TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 279/2025/HS-PT
Ngay: 30/5/2025

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Thiam phén - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phan: ong Lé Van Thuong
ong Pang Kim Nhan

- Thu ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa 4n nhan dan cip cao
tai Da Nang.

- Dai dién Vién kiém sdt nhén dén cdp cao tai Pa Néing tham gia phién toa:
ba Nguyeéen Thi Van, Kiém sat vién.

Ngay 30 thang 5 ndm 2025, tai tru s& Toa an nhan dan cip cao tai Da Nang,
mo phién toa xét xir phtc tham cong khai vu an hinh sy thu Iy s6 218/2025/TLPT-
HS ngay 07 thang 5 nam 2025 d6i véi bi cao Nguyén Nhat L cling cac bi cdo khac
veé toi “Giét nguoi”.

Do c6 khang cao cua cac bi cao, khang cao cua nguoi dai dién hgp phap cho
bi cao va khang nghi ctia Vién truong Vién kiém sat nhan dan thanh ph6 Pa Nang
doi voi Ban an hinh sy so tham s6 03/2025/HS-ST-CTN ngay 25 thang 3 nam
2025 cua Toa an nhan dan thanh pho Ba Nang.

- Bi cdo co khang cao:

1. Nguyen Nhat L (tén goi khac: khong); sinh ngay 01 thang 11 nam 2005
tai Pa Nang; noi thudng tra: s6 A H, t6 B, phuong H, quan L, thanh phé Pa Nang;
nghé nghiép: cong nhan; trinh d6 hoc véan: 11/12; quoc tich: Viét Nam; dan toc:
Kinh; ton gido: khong; gidi tinh: nam; con 6ng Nguyén Van H, sinh nam 1985 va
con ba Tra Thi S, sinh nam 1984.

Nhan than:

+ Ngay 29/12/2022, bi Toa 4n nhan dan quin Cam L¢, thanh phd Da Néng
xur phat 15 thang tu vé t01 “Cuop tai san”. Bi cdo L chap hanh xong hinh phat
ngay 09/9/2023;

+ Ngay 16/3/2022, bi Cong an phuong H ap dung bién phap gido duyc tai xa
phuong véi thoi han 03 thang ké tir ngay 16/3/2022;

+ Ngay 11/4/2022, bi Cong an phuong H xur phat canh cao vé hanh vi “Huy
hoai hodc co y lam hw hong tai san”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20H%C3%A0m%20Trung%209,%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20H%C3%A0m%20Trung%209,%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018%20H%C3%A0m%20Trung%209,%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An

Bi bét tam giam tur ’ngély 26/4/2024 dén nay, hién dang tam giam tai Trai tam
giam Cong an thanh pho D; c6 mat.

- Cdc bi cao co khang cao, khang nghi:

2. Mai Tran Anh T2 (tén goi khac: khong); sinh ngay 14 thang 8 nam 2006
tai Gia Lai; noi thuong tri: to A, phuong H, quan L, thanh phd Pa Nang; nghé
nghiép: khong; trinh do hoc van: 11/12; qubc tich: Viét Nam; dan tdc: Kinh; ton
gido: khong; gidi tinh: nam; con ong Mai Tuan N, sinh nam 1980 va ba Trén Thi
Mong H1, sinh nam 1977, tién 4n, tién su: khong.

Nhdn than: ngay 3/5/2021, bi Cong an phuong H xtr phat canh cao vé hanh
vi “Trom cap tai san”.

Bi bit tam giam tur ,ngély 22/4/2024 dén nay, hién dang tam giam tai Trai tam
giam Cong an thanh pho D; c6 mat.

3. Ho Tang Q (tén goi khac: khong); sinh ngay 21 thang 08 nam 2007 tai
Da Ning; noi thuong tra: B N, té A, phuong H, quéan C, thanh ph6 Pa Nang; nghé
nghiép: khong; trinh d6 hoc van: 11/12; qudc tich: Viet Nam; dan toc: Kinh; ton
gido: khong; gioi tinh: nam; con ong Ho6 Tang T, sinh nam 1972 va ba Ong Thi
L1, sinh nam 1975; tién 4n, tién sy: khong.

Bi bét tam giam tur ’ngéy 26/4/2024 dén nay, hién dang tam giam tai Trai tam
giam Cong an thanh pho D; c6 mat.

- Bi cao co khang nghi:

4. Nguyén Tién D (tén goi khac: khong); sinh ngay 15 thang 7 nam 2006 tai
ba Nang; noi thuong tra: t6 B, phuong H, quan L, thanh ph6é Da Nang; nghé
nghiép: khong; trinh d hoc van: 09/12; quflc tich: Viét Nam; dan toc: Kinh; ton
gido: khong; gidi tinh: nam; con 6ng Nguyén Trong T1, sinh ndm 1973 va con
ba Nguyen Thi Lé Q1, sinh ndm 1979; tién an: khong.

Tién su: ngay 31/8/2022, bi ap dung bién phap xur ly hanh chinh dua vao
truong gido dudng thoi han 18 thang, dén ngay 09/3/2024 Nguyén Tién D chap
hanh xong.

Bi bét tam giam tur ,ngély 22/4/2024 dén nay, hién dang tam giam tai Trai tam
giam Cong an thanh pho D; c6 mat.

- Ngueoi dai dién hop phdp cho bi cao Hb Tang Q: 6ng HO Tang T, sinh nam
1972 va ba Ong Thi L1, sinh nam 1975 (l1a cha me cua bi cao H6 Tang Q).

Pia chi: BN, t6 A phuong H, quan C, thanh phé Pa Ning; Véng mat.

- Nguoi bao chita cho bi cdo Nguyén Nhat L: ong Tran Xuan V, Lué‘g su,
Tro giup vién phap ly thudc Trung tam Tro giup phap Iy Nha nudc thanh pho D.

Pja chi: KDC s6 B N, phuong H, quan C, thanh phd Da Nang; c6 mit.

- Ngwoi bao chita cho bi cdo Mai Tran Anh T2: ba Lé Thi Hong T3, Luat
su, Trg gitp vién phap 1y thudc Trung tam Tro gitp phap Iy Nha nude thanh pho
b.
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Pia chi: s6 H H, phuong H, quan H, thanh phé DPa Nang; c6 mit.

- Ngwoi bao chita cho bi cdo Nguyén Tién D: ong Nguyén Van P, Luat su,
Trg gitp vién phap 1y thudc Trung tam Tro gitip phap 1y Nha nudce thanh pho D.

Pia chi: s6 H H, phuong H, quan H, thanh phé ba Nezmg; cO mat.

- Nguoi bao chita cho bi cdo Ho Tang Q: ba Nguyén Thi Kim A, Trg giap
vién phap ly thuoc Trung tam Tro gitip phap 1y Nha nude thanh pho D.

Pia chi: s6 F H, phuong X, quan T, thanh phé ba N 5ng; cO mat.
NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vu an va di€n bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Do c¢6 mau thudn v6i Nguyén Vian H nén Nguyén Nhat L ra M Tran Anh T2,
H6 Ting Q va Nguyén Tién D di danh Nguyén Vian H, thi cd nhom df)ng y. Vao
lac 19 gio 30 phuat ngay 21/4/2024, Nguyen Nhat L chuan bj 02 dao, 26m 01 cay
dao ty ché dai 102,5 cm, ludi dao bang kim loai dai 79 cm, can quan bang keo
mau den dai 23,5 cm va 01 dao ty ché dai 50 cm, ludi dao bang kim loai dai
khoang 35 cm, can bang gd dai khoang 15 cm. Ho Tang Q chuan bi mét dao tu
ché dai 93 cm, ludi dao béng kim loai dai 64,5 cm, can cam béng g5 dai 28,5 cm.
Sau d6, Q diéu khién xe md t6 Yamaha Exciter bién kiém soat 92N1-59221 chg
L ngéi phia sau cam dao tu ché dai 102,5 cm; D diéu khién xe mé t6 hiéu Honda
Airblade, bién kiém sat 60C2-97002, kep dao tu ché dai 50 cm phia trudc va chd
T2 ngdi sau cAm cdy dao tu ché dai 93 cm, di im H dé danh.

Khi ca nhom di dén quan tra sira “P" duong P, to C phuong H, quéan L, thanh
ph6 Da Ning thi L thay H nén hét Ién “Han kia” r0i nhay xudng xe va cam dao
chay vao quan chém H, thdy vay H cam ghé xép bang inox dé chdng tra, L tiép
tuc dung dao chém trung vai H 01 nhat, H bé chay. Luc nay, Mai Tran Anh T2
cam dao tu ché dudi theo chém triing vao tay bén trai ctia H, gdy thuong tich. H
tiép tuc bo chay dén quan “Thanh Mia” thi T2 1én xe do Q diéu khién dudi theo,
con L thi cam dao chay bd dudi theo H, D mot minh diéu khién xe motd chay theo
sau. Khi L dudi kip, H dung ghé tai quan ném vé phia L nhung khong tring, L
dung dao chém tir trén xudng trang vao vung tran bén phai lam H choang vang va
ngdi xudng dudng. Luc ndy, Q didu khién xe chd T2 ap sat H roi T2 ding dao
mang theo chém 01 nhét vao ving dinh dau cia H, 01 nhat vao chan trai H. Q
dung chan dap vao ving bung ciia H 1am H té ndm xudng. Thdy H ndm im, chay
mau nhiéu nén nhém cua L bo di. H duoc nguoi dan dua di cép curu tai Bénh vién
b.

Tai ban két luan giam dinh phap y thuong tich 56 988 ngay 22/5/2022, Phan
vién khoa hoc hinh sy tai thanh ph6 Pa Ning xé4c dinh ti 1¢ ton thuong co thé cta
Nguyén Vin H nhu sau: Seo vung gitta dinh: 02%; Seo vung tran va chan toc mai
tran: 03%; Seo mat khuyu tay trai: 01%; 02 seo mat trudc goi trai, moi seo: 01%;
Mé ban ngoai xuong vom so: 06%. Ty 1¢ phan tram ton thuong co thé ciia Nguyén
Vian H tai thoi diém giam dinh 13%. Cac ton thuong do vat sdc, nhon gay nén.
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Yé trai’Ch nhiém dép su: gia dinh céc bi cao Nguyéq Nhét L, Hb Tang Q,
Nguyén Tién D va M Tran Anh T2 da boi thuong toan bd so tién 50.000.000 dong
cho bi hai.

Tai Bén 4n hinh sw so' tham s6 03/2025/HS-ST-CTN ngay 25/3/2025, Toa

an nhin dan thanh pho Pa Ning quyét dinh: tuyén b cac bi cdo N guyen Nhat
L, Mai Tran Anh T2, H6 Tang Q va Nguyén Tién D pham t6i “Giét ngueoi”.

1. Ap dung diém n, p khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu
51; diém o khoan 1 Dbiéu 52; Diéu 57 va Diéu 58 B0 luat Hinh su;

Xt phat: Nguyén Nhat L 12 (mudi hai) ndm ti. Thoi han tu ké tir ngdy bét
tam giam ngay 26/4/2024.

‘ 2. Ap qug diém n khoan 1 Diéu ]23; diém b, s khoan ‘1, khoéan 2 Diéu 51;
biéu 57, biéu 58, Diéu 91, khoan 1 Diéu 101 va khoan 3 biéu 102 B0 luat Hinh
su;

Xur phat: Mai Tran Anh T2 07 (bay) ndm 06 (sau) thang ti. Thoi han tu ké
tor ngay bat giam ngay 22/4/2024.

i 3. Ap Qung diém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 57, biéu 58, Di¢u 91, khoan 1 Pi¢u 101 va khoan 3 Diéu 102 B¢ luat Hinh
Su;

Xt phat: HO Tang Q 06 (sau) nam ti. Thoi han ti ké tir ngdy bat giam ngay
26/4/2024.

4: Ap dung‘diém n khoan 1 D‘iéu 123; diém s khoéq 1, khoan 2 Diéu 51; biéu
57; biéu 58; biéu 91, khoan 1 Diéu 101 va khoan 3 Diéu 102 Bo luat Hinh su;

~ Xur phat: Nguyén Tién D 05 (ndm) nam 06 thang ti. Thoi han ti ké tir ngay
bat tam giam 22/4/2024.

Ngoai ra, ban 4n so thAm con quyét dinh vé phan trach nhiém dén su, xir 1y
tang vat, an phi va thong bado quyén khang céo theo quy dinh ctia phap luat.

Ngay 04/4/2025, bi cao Nguyén Nhat L khang céo xin giam nhe hinh phat;

Ngay 10/4/2025, bi cdo Mai Tran Anh T2 khang c4o xin giam nhe hinh phat;

Ngay 08/4/2025, nguoi dai dién hop phéap cho bi cdo Ho Tang Q 1a ba Ong
Thi L1 (me cua bi cao) khang céo xin giam nhe hinh phat cho bi cao;

Tai Quyét dinh khang nghi sf) 02/Qb-VKS-P2 ngay 08/4/2025, Vién trudng
Vién kiém sat nhan dan thanh phd Ba Nang khang nghi mot phan Ban an hinh sy
so tham s6 03/2025/HS-ST-CTN ngay 25/3/2025 cua Toa an nhan thanh pho Da
Nang theo hudng stra ban an so tham, giam nhe hinh phat cho cac bi cao Mai Tran
Anh T2, H6 Tang Q va Nguyén Tién D.

Tai phién toa phic tham, céac bi cao Nguyén Nhat L, Mai Tran Anh T2 va
nguoi dai di€n hop phap cho bi cdo Ho Tang Q 1a ba Ong Thi L1 gitr nguyén ndi
dung khang cao;
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- Pai dién Vién kiém sat nhan dan cép cao ta1 ba Necmg dé nghi Ho1 déng xét
XU can ci diém a khoan 1 Piéu 355; Diéu 356 cia B luat T tung hinh su, khong
chap nhan khang céo xin giam nhe hinh phat ctia bi cdo Nguyén Nhat L, giir
nguyén hinh phat ciia ban 4n so tham ddi véi bi cao L nhung khong 4p dung tinh
tiét ting ning dinh khung “Tai pham nguy hiém” theo diém p khoan 1 Diéu 123
Bo luat Hinh sy ddi v6i bi cdo; gilt nguyén Quyet dinh khang nghi sb 02/Qb-
VKS-P2 ngay 08/4/2025 cua Vién truong Vién kiém sat nhan dan thanh phd Pa
Néng va dé nghi Hoi ddng xét xir can ctr diém b khoan 1 Diéu 355, diém ¢ khoan
1 biéu 357 Bo luat TO tung hinh su, chép nhan khang nghi cua Vién truéng Vién
kiém sat nhan dan thanh phd Da Ning, chip nhan khang cdo cta bi cdo T2 va
khang cédo cua ba Ong Thi L1, sira Ban 4n so thim, giam hinh phat cho cac bi céo
Mai Tran Anh T2, H6 Ting Q va Nguyén Tién D.

- Nhitng ngudi bao chita cho cac bi cdo trinh bay quan diém théng nhat vé
t6i danh ma Toa so tham da xét xir cac bi céo. Pbi voi cac bi cao Mai Trém Anh
T2, HO Tang Q va Nguyen Tién D khi pham t61 cac bi cao chua du 18 tudi nén
nhan thirc c6 phan han ché, cac bi cdo c6 nhiéu tinh tiét giam nhe, pham t6i do bi
rt ré 16i kéo; hau qua chét nguoi chua xay ra. Dé nghi Ho1 ddng xét xtr ap dung
tinh than cta Luat Tu 'phap nguoi chua thanh nién dbi vai cac bi cao va giam nhe
hinh phat dén murc thip nhat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai liéu, ching cur c6 trong ho so
vu an da duogc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Vé td tung:

Sau khi xét xir so tham, cac bi cao Nguyén Nhat L, Mai Tran Anh T2 va
nguoi dai dién hop phap cho bi cao Hb Tang Q khang cao ban an so tham; Vién
truong Vién kiém sat nhan dan thanh phd Pa Nang khang nghi ban an so thim.
Pon khang cio cua cac chi thé khang cdo va Quyét dinh khang nghi 1a trong thoi
han quy dinh tai cac Diéu 331, 333, 337 ctia B luat T tung hinh sy, do d6 Hoi
ddng xét xir quyét dinh dua vu 4n ra xét xt phuc tham.

[2]. Xét cac ndi dung khang cdo va Quyét dinh khang nghi, Hoi dong xét xur
xem x€t cac van dé sau:

[2.1]. V& tdi danh:

Tai phién toa phiic thim, cac bi cdo Nguyén Nhat L, Mai Tran Anh T2, Ho
Tang Q, Nguyén Tién D hoan toan thira nhan hanh vi pham t6i cia minh nhu Toa
an cap so tham quy két 1 dung nguoi, ding t6i. Loi khai nhéan toi ctia cac bi cao
trong qua trinh diéu tra va tai phién toa 13 pht hop nhau, phi hop véi 10i khai cta
nguoi bi hai cling nhu céc tai liéu, chiing ctr khac co tai ho so vu an, Hoi déng xet
Xt ¢6 di co so két luan: xuat phat tir mau thuan nho nhat gitta Nguyén Nhat L véi
anh Nguyén Vin H, nén vao khoang 19 gio 30 phut, ngay 21/4/2024, L da ra M
Tran Anh T2, H6 Téng Qva Nguyen Tién D dén quan T5 & duong P va quan T6
thudc quan L, thanh pho DPa Nang; tai dy, cac bi cdo co hanh vi dung 03 dao tu
ché chém anh H, cu thé: Nguyén Nhat L chém 02 nhat trang vao ving vai va trn;
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M Tran Anh T2 chém 03 nhét vao ving tay trai, chan trai va dinh dau; HO Tang
Q dung chan dap vao vung bung cua anh H. Hau qua anh N guyén Van H bi nhiéu
vét thuong trén co thé véi ty 1& thuong tich 14 13%.

Véi hanh vi va hdu qua néu trén, Toa 4n nhan dan thanh phd Pa Ning két
t6i Nguyén Nhat L, Mai Tran Anh T2, H6 Tang Q, Nguyén Tién D “Giét nguwoi”
vé6i tinh tiét dinh khung “Cé tinh chdt cén d6” theo diém n khoan 1 Piéu 123 Bo
luat Hinh sy 14 ¢o6 can ctr, dung nguoi, ding t61, dting phap luat.

[2.2]. Xét tinh chit, mrc d6 hanh vi pham td1 ctia cac bi cdo, théy:

Céc bi cdo nhan thirc duoc hanh vi dung dao tu ché 12 hung khi nguy hiém
chém nhiéu nhat vao vung vai, tran, tay trai, chan trai va vung dinh dau bi hai co
thé gay chét ngudi nhung bi cao van cb tinh thuc hién, viéc bi hai khong chét 1a
do dugc cap ctru kip thoi, trong d6 Nguyén Nhat L chém 02 nhat vao ving vai va
tran; M Tran Anh T2 chém 03 nhét vao ving tay trai, chan trai va dinh dau anh
Nguyén Van H. Hanh vi ctia cac bi cdo 1a dic biét nguy hiém, thé hién tinh chét
con do, coi thuong tinh mang, strc khoé nguoi khac.

- Péi voi Nguyén Nhat L: trong vu an nay, N guyén Nhat L rat ré Mai Tran
Anh T2, H6 Tang Q va Nguyén Tién D thuc hién hanh vi pham t61. Tai thoi dlem
pham t01, cac bi cao T2, D, Q chua du 18 tudi nén bi cdo L bi ap dung tinh tiét
tang nang “Xui giuc nguoi dudi 18 tubi pham t6i” quy dinh tai diém o khoan 1
Piéu 52 B luat Hinh su. Toa 4n cap so thim xéac dinh bi céo L giit vai tro chinh
trong vu an va phai chiu hinh phat cao hon céac bi c4do khac 1a c6 can ct. Tuy
nhién, Toa an cip so tham ap dung tinh tiét ting nang dinh khung “Tdi pham nguy
hiém” quy dinh tai diém p khoan 1 Diéu 123 B¢ luat Hinh sy d6i véi bi céo 1a
khong chinh xac, boi 18 tai thoi diém xét xir, Toa an phai ap dung nhing quy dinh
c6 loi ddi v6i ngudi chua thanh nién pham toi. Piém b khoan 2 Piéu 127 Luat Tu
phap nguoi chua thanh nién vé xo4 an tich quy dinh: “2. Nguwoi tir dii 16 tuéi dén
duwdi 18 tudi bi két an vé tdi pham rat nghiém trong do co ¥y hodc toi pham dac
biét nghiém trong dwong nhién dwoc xéa dn tich néu tir khi chap hanh xong hinh
phat hodac hét thoi gian thir thach an treo hoac twr khi hét thoi hiéu thi hanh ban
an, nguoi do khong thuc hién hanh vi pham toi moi trong thoi han sau day: ...

b) 06 thang trong truong hop bi phat ti dén 05 nam;”. Ngay 29/12/2022, bi
cao bi Toa an nhan dan quan Cam L¢, thanh phd Pa Ning xtr phat 15 thang tu vé
t6i “Cuedp tai san”. Bi cao L chap hanh xong hinh phat ngay 09/9/2023, dén ngay
21/4/2024 bi co pham toi mai, thoi gian tir ngay bi cao chap hanh xong hinh phat
dén ngay bi cdo pham t61 mai 1a hon 06 thang. Do d6, hanh vi cta bi cdo L khong
thudc truong hop Tdi pham nguy hiém.

Sau khi pham t9i, bi cao thanh khan khai béo, an nin hdi cai, gia dinh da bdi
thuong cho bi hai va dugc bi hai xin giam nhe hinh phat; 6ng ngoai bi cao L la
ong Tra Minh D1 1a ngudi c6 cong voi cach mang. Tod 4n cap so tham 4p dung
cac tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém b, s khoan 1, khoan
2 Piéu 51 Bo luat hinh su cho bi céo 1a ding phép luat. Mirc hinh phat 12 nam tu
ma Toa 4n cp so tham xu phat ddi véi bi cdo L 1a twong xtng, phu hop véi tinh
chit mutrc do hanh vi pham t01 ctia bi cdo cling nhu vai tro cua bi cdo. Do do, Hoi
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ddng xét xur stra vé diéu khoan 4p dung ddi voi bi cao nhung khong chdp nhén
khang cao va gitt nguyén hinh phat cia Ban an so tham doéi véi Nguyén Nhat L.

- Bdi véi cac bi cao Mai Tran Anh T2, Ho Tang Q, Nguyén Tién D: cac bi
c4o dong pham véi Nguyén Nhat L trong viéc thuc hién hanh vi pham toi, trong
d6 M Tran Anh T2 1a nguodi thyce hanh tich cuc, truc tiép dung dao chém 01 nhat
vao ving dinh dau va 01 nhat vao chan trai cua bi hai; Q, D la d6ng pham giup
stre, trong d6 Q 1a ngudi chuan bi 01 con dao, diéu khién xe chd T2 ap sat dé T2
chém bi hai, déng tho1 Q dung chan dap vao bung lam cho bi hai té Xuéng dat; D
mdt minh diéu khién xe mo to chay theo sau. Do do, can phai x1r phat cac bi cdo
murc hinh phat nghiém khéc, tuong xtg vo1 hanh vi ma cac bi cao da thyc hién,
phai cach ly cac bi cdo ra khoi xa hoi mot thoi gian dé cai tao, gido duc riéng va
dau tranh phong ngira chung.

Sau khi pham t61, cac bi cdo thanh khan khai bao, dn nin héi cai, gia dinh
cac bi cdo da boi thuong toan b thiét hai cho bi hai; bi hai xin giam nhe hinh phat
cho céc bi cao. Bi cao D ¢6 6ng ndi 1a ong Nguyen Van T4 1a thuong binh loai A,
thuong tat 42 %; khi pham 01 cac bi cao déu ‘nam trong do tudi tir 16 dén dudi 18
tudi. Toa an cAp so tham ap dung cac tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém b (ddi voi T2 va Q), s khoan 1, khoan 2 Piéu 51 B¢ luat Hinh sy
cho céac bi céo 1a c6 can ctr. Tuy nhién, Ban an so tham nhan dinh gia dinh bi cao
D d4 boi thuong cho bi hai 10.000.0004d (trang 10 Ban an so tham) nhung khong
ap dung diém b khoan 1 Piéu 51 B luat Hinh sy cho bi cdo D 1a thiéu sot.

Khi quyét dinh hinh phat, Toa an cap so tham di ap dung nguyén tic xir 1y
nguoi chua thanh nién pham ti quy dinh tai Piéu 91, Piéu 101 va Piéu 102 B
luat Hinh sy va hau qua chét ngudi chua xay ra nén xac dinh cac bi cdo pham toi
chua dat 1a c6 can ctr, dung phép luat.

Tuy nhién, mirc hinh phat 07 nam 06 thang tu d6i v6i M Tran Anh T2, 06
nam tu d6i v6i HO Tang Q va 05 nam 06 thang tu dbi voi Nguyen Tién D ma Toa
an cap so thim xu phat cac bi cdo la co phan nghiém khic, khi pham toi cac bi
cdo chua du 18 tudi, nhan thirc phap luét co phan han ché; cac bi cdo pham to1 do
bi ri ré. Pé tao didu kién cho céac bi cdo sdm c6 diéu kién lam lai cudc doi, trd
thanh cong dan cé ich cho xa hoi, ciing nhu dé thé hién chinh sach nhan dao,
khoan hong ctia phap luat, Hoi dong xét xir chap nhan khang céo cua bi cdo Mai
Tran Anh T2, khang céo ctia ba Ong Thi L1 va chap nhan khang nghi ctia Vién
truong Vién kiém sat nhan dan thanh phé ba Nﬁng, stra ban 4n so tham, giam nhe
cho céac bi cdo Mai Tran Anh T2, H6 Tang Q, Nguyén Tién D mdt phan hinh phat.

[3]. Vé fin phi hinh su phuc tham: do khang cao khong duoc chép nh@n nén
bi cao Nguyén Nhat L phai chiu an phi theo quy dinh; cac bi cao Mai Tran Anh
T2, Ho Tang Q khong phai chiu &n phi hinh sy phuc tham.

[4]. Cac phan quyét dinh khac cta ban an so tham khong c6 khang co,
khong bi khang nghi, Hoi dong xét xir khong xem xét.

Vi cac 1€ trén;
QUYET PINH:
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1. Can ct diém a khoan 1 Diéu 355, Diéu 356 cta Bo luat T6 tung hinh su;
Khong cl}ép nhén khang cao cua bi cao N guyén Nhat L. Giit nguyén Ban 4n
hinh sy so' thdm s6 03/2025/HS-ST-CTN ngay 25/3/2025 cua Toa an nhan dén
thanh pho Da Nang vé phan hinh phat do6i vai bi céo.
- L1 Ap dung giiém n khoén 1 biéu ‘123; diém b, s khoan 1, khoan 2 Piéu 51;
di€m o khoan 1 Diéu 52; Diéu 57 va bieéu 58 B9 luat Hinh sy;
Xt phat: Nguyén Nhat L 12 (muoi hai) nam ti vé t6i “Giét ngwoi”. Thoi han
t0 ké tir ngdy bit tam giam ngay 26/4/2024.
, 2. Can ctr diém b khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 cta Bo luat
T6 tung hinh sy;
- Chap nhan khang céo cta bi cdo Mai Tran Anh T2;
- ‘Chép nhén khang cdo cta ba O Thi L1 1a ngudi dai dién hop phap cho bi
cao Ho Tang Q;
- Chép nhan Quyét dinh khang nghj s6 02/QD-VKS-P2 ngay 08/4/2025 cua
Vién truong Vién kiém sat nhan dan thanh pho Da Nang;
- Stra Ban 4n hinh sy so tham s6 03/2025/HS-ST-CTN ngay 25/3/2025 cua

Tda an nhan dan thanh phd Pa Nang vé phan hinh phat ddi voi cac bi cao Mai
Tran Anh T2, H6 Tang Q, Nguyén Tién D.

2.1. Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu 51;
Dicu 57, biéu 58, Diéu 91, khoan 1 Di¢u 101 va khoan 3 Diéu 102 B luat Hinh
su;

Xt phat: Mai Tran Anh T2 07 (bay) nam ti vé toi “Giét nguwoi”. Thoi han tu
ké tir ngay bat giam ngay 22/4/2024.

‘ 2.2. Ap dung dié‘m n khoan 1 Diéq 123; diém b, s khoéq 1, khoan 2 Piéu 51;
biéu 57, bicu 58, Di¢u 91, khoan 1 Diéu 101 va khoan 3 Diéu 102 Bo luat Hinh
su;

Xt phat: HO Tang Q 05 (ndm) ndm 06 (sdu) thang ti v& t0i “Giét nguoi”.
Thot han tu ké tir ngay bat giam ngay 26/4/2024.

2.3. Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Piéu 51;
bicu 57; biéu 58; biéu 91, khoan 1 Bi¢u 101 va khoan 3 Diéu 102 Bo luat Hinh
su;

~ Xur phat: Nguyén Tién D 05 (ndm) nam t vé t6i “Giét nguwoi”. Thoi han tu
ké tir ngay bat tam giam 22/4/2024.

3. An phi hinh sy phﬁq tham: can ct khqén 2 Diéu 136 Bo luat T6 tung hinh
sw; ap dung khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2012 ctia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, gidm an
phi, 1€ phi Toa an;

Bi cao Nguyén Nhat L phai chiu 200.000 (hai tram nghin) dong an phi hinh
su phuc tham;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20T%C4%83ng%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Nguy%E1%BB%85n%20Nh%C6%B0%20%C4%90%E1%BB%97,%20t%E1%BB%95%2016%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2022,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2013,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20T%C4%83ng%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20Nguy%E1%BB%85n%20Nh%C6%B0%20%C4%90%E1%BB%97,%20t%E1%BB%95%2016%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2022,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20H%C3%A0m%20Trung%209,%20t%E1%BB%95%2020,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

4. Cac phan quyét dinh khac cua ban an so thérr} khong c6 khang cao, khong
bi khang nghi da c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao - Vu GDKT [; THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai Pa Nang; )

- TAND thanh ph6 Da Ning;

- VKSND thanh phé Pa Néng;

- S& Tu phap thanh phd Pa Ning; ba ky

- Cyc Thi hanh 4n déan sy thanh ph6 Pa Nang;
- Co quan CSPT, Phong HSNV-CA

thanh phé Pa Ning;

- Co quan CSTHAHS-CA thanh phé Pa Ning;
- Trai tam giam Cong an thanh phd Pa Néng;

- Bi c4o (qua Trai tam giam);

- Nhirng ngudi tham gia t6 tung khéc;

- Luu: HSVA; P.HCTP; LT.

Tran Dac Kién



