TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TiINH NINH THUAN Péc 1ap - Tu do - Hanh phiic
S6: 02/2024/QD-PT Ninh Thudn, ngay 14 thang 5 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH NINH THUAN
Vé6i Hoi dong phiic tham gom co:

Tham phan - Chu toa phién hop: Ong Hang Lam Vién
Céc Tham phan: Ba Ngo Thi Trang
Ba Tran Thi Diu

Quyét dinh dinh chi giai quyét vu an Lao dong so tham s6: 02/2024/QDST-
LD ngay 18 thang 3 nam 2024, Toa an nhan dan thanh phd Phan Rang — Thap Cham
da cdn ctr vao khoan 1 Diéu 32, diém b khoan 1 Piéu 192 va diém g khoan 1 Diéu
217 cia B luat td tung dan su, khoan 1 Diéu 188 Bo luat Lao dong, khoan 1 Diéu
3 Nghi quyét 04/2017/NQ-HPTP ngay 05 thang 5 nim 2017 ctia Hoi dong Tham
phan Toda an nhan dan Tdi cao dinh chi giai quyét vu an lao dong vé viéc “Tranh
chdp xir Iy ky ludt lao déng” giira:

1. Nguyén don: Ong Nguyén Vin K, sinh nim 1984;

Pia chi: Chung cu CC1, khu phd 3, phuong My Binh, thanh phé Phan Rang —
Thap Cham, tinh Ninh Thuan.

2. Bi don: Giam doc nha may nhiét dién VT 4;

Tru s& van phong: Puong Lé Thanh Tong, khu phd 3, phuong My Binh, thanh
phé Phan Rang — Thap Cham, tinh Ninh Thuén.

Ngueoi dai dién theo ity quyén:

+ Ong Truong Manh H

+ Ba Phan Thi C

Cung dia chi: S6 158/38/8 Pham Vian Chiéu, phuong 9, quan GO Vap, thanh
phd HO Chi Minh.



+ Ba Pham Thj Kiéu Nh
Dia chi: Thon Vinh Phtc, xa Vinh Tan, huyén Tuy Phong, tinh Binh Thuan.

Ngueoi bao vé quyén va loi ich hop phdp cho bi don: Ba Duong Thi Tuyét Tr —
Luat su thuoc Cong ty Luat TNHH Ares.

Dia chi: S6 158/38/8 Pham Vin Chiéu, phuong 9, quan Go Vép, thanh phé HO
Chi Minh.

3. Nhitng ngwoi cé quyén loi va nghia vu lién quan
3.1. Nguoi str dung lao dong: Tap doan DL VN.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Anh T — Toéng Giam dbc tap doan
bL VN.

Pia chi: 11 Cira Bac, phuong Trac Bach, quan Ba Pinh, thanh phé Ha Noi
3.2. Ong Tran Ngoc H — Pho Giam ddc — Chu tich Cong doan Nha may.
3.3. Ong Pham Pinh Qu — Ph6 Giam d6c Nha may.

3.4. Ong Truong Puc H — Trudng phong Hanh chinh va Lao dong (HCLD),
nguyén TP.ATMT.

3.5. Ong Hoang Viét P — Nguyén Thu ky Giam déc Nha mdy, Pho trudng
phong HCLD

3.6. Ong Nguyén Qudc T - Chuyén vién t6 chic nhan su, chu tich Cong Poan
P. HCLD.

3.7. Ong Nguyén Trong D - Pho truéng phong An toan va Méi truong, nguyén
TP.HCLD.

3.8. Ong Nguyén Quang C - Truong phong Ké hoach va Vat tu (KHVT).
3.9. Ong Mac Puc S - Trudong phong K¥ thuat.

3.10. Ong Tran Van Tr - Pho truong phong An toan va Moi trudng, nguyén
PTP.HCLD.

3.11. Ong Vii Binh Q — Ké toan truéng. Trudng phong Tai chinh va Ké toan.
3.12. Ong Lé Hoang Vil Th - Quan db¢ Phan xuéng Van hanh.

3.13. Ong Pham Hong D - Quan ddc Phan xudng Nhién liéu.

3.14. Ong Vii Buc Th - Pho Quan ddc Phan xudng Hoa.

3.15. Ong B4 Hitu Tr - Quan d6c PXVH PMT Phudc Thai.

3.16. Ong Vii Binh M - Chuyén vién, Bi thu DPoan TNCSHCM.
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3.17. Ong Pham Quynh Qu - Ph6 truéng phong KHVT - nguyén Trudng Ban
Thanh tra Nhan dan.

3.18. Ong Trinh Van H - Chuyén vién cong nghé thong tin - T trudng IT.
3.19. Ong Lé Pinh Ch - Can sy P.HCLD.

3.20. Cong ty C6 phan Dich vy Bao vé BA (Pon vi dich vu bao vé cho Nha
may).

Pia chi: S6 119 Nguyén Ciru Van, Phuong 17, Quan Binh Thanh, Thanh phé
H6 Chi Minh.

Tai don khang cdo ngay 20 thang 3 nim 2024 cta nguyén don dng Nguyén
Van K khang cdo dbi v6i Quyét dinh dinh chi giai quyét vu an Lao dong sd
02/2024/QDST-LD ngay 18 thang 3 nam 2024 cia Toa an nhan dan thanh phé Phan
Rang — Thap Cham, tinh Ninh Thuan. Yéu cau Toa an nhan dan tinh Ninh Thuén giai
quyét Hay toan bo Quyét dinh dinh chi so tham s6 02/2024/QDST-LD ngay 18 thang
3 nam 2024 caa Toa &n nhan dan thanh phd Phan Rang — Thap Cham.

XET THAY:

Ong Nguyén Van K 1a nguyén don trong vu an tranh chap Lao dong do Toa
an nhan dan thanh phé Phan Rang — Thap Cham thu 1y s6 02/2023/TLST-LD ngay
21/11/2023, vé viéc “Tranh chdp vé xi Iy ky ludt lao déng” v&i bi don 1a Giam ddc
nha méay Nhiét dién VT 4. Nguyén don ong Nguyén Vian K khoi kién yéu cau Toa
an giai quyét: Buoc Giam doc Nha may Nhiét dién VT 4 to chuc xin 16i cong khai
ngudi lao dong (ngudi to c4o) tai Tru s¢ Vin phong lam viéc Ninh Thuén va phat
hanh vin ban xin 16i, dinh chinh trén phuong tién thong tin ndi bo Nha may/E, budc
ngudi bi kién bodi thuong thiét hai vat chat va boi thudng ton that vé tinh than.

Ngay 18/3/2024, TAND thanh ph6 Phan Rang — Thap Cham ban hanh Quyét
dinh dinh chi s6 02/2024/QDST- LD véi ly do 6ng Nguyén Vin K chua du diéu kién
khéi kién.

Xét thdy: Tranh chip gitta ong Nguyén Van K va Giam déc Cong ty Nhiét
dién VT 4 vé ky luat lao dong 14 tranh chép lao dong ca nhéan gilta nguoi lao dong
v&i nguoi st dung lao dong va phai thong qua thu tuc hoa giai ctia hoa giai vién lao
dong trudc khi yéu cau Toa an giai quyét theo quy dinh tai khoan 1 Piéu 188 Bo luat
Lao dong. Trong qua trinh thu 1y giai quyét tai cip so tham, 6ng K khong cung cép
duoc tai liéu, ching minh viéc 6ng da thuc hién thu tuc hoa giai cia hoa giai vién
lao dong nén yéu cau ciia 6ng K chua du diéu kién khai kién. Do d6, Toa an cip so
tham dinh chi giai quyét vu an, tuyén quyén khoi kién lai ciia ong Nguyén Vin K 1a

co can ctr, dung quy dinh cua Bo luat Lao dong nén Toa an cép phuc tham chép nhan
3



quan diém giai quyét vu viéc cua Kiém sat vién Vién Kiém sat nhan dan tinh tinh
Ninh Thuén; Khang cdo ctia nguyén don ong Nguyén Vin K khong duoc Toa an cap
phuc tham chap nhan.

Vé an phi phtic thim: Ong Nguyén Vin K phai chiu 300.000 dong an phi lao
dong phiic tham.

Cian ctr vao diém a khoan 5 va khoan 6 Diéu 314 cta Bo luat td tung dan sy,
QUYET PINH:
1. Khéng chap nhan khang cio cta ong Nguyén Vin K.

2. Gitt nguyén toan bo Quyét dinh dinh chi giai quyét vu an Lao dong sd
02/2024/QDST-LD ngay 18 thang 3 nam 2024 cta Toa n nhan dan thanh phd Phan
Rang — Thap Cham, tinh Ninh Thuéan.

3. V& an phi phtic thim: Ong Nguyén Vin K phai chiu 300.000 dong an phi lao
dong phuc tham nhung dugc khau trir vao sb tién 300.000 dong di ndp theo Bién lai
thu tam (mg 4n phi, 1& phi Toa an s6 0001891 ngay 29/3/2024 do 6ng Nguyén Vin
Ky ndp tai Chi cuc thi hanh 4n dan su thanh phé Phan Rang — Thap Cham. Ong
Nguyén Vin K d3 nop da an phi lao dong phiic tham.

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhén: TM. HOI PONG PHUC THAM
- VKSND tinh Ninh Thuén; THAM PHAN - CHU TQA PHIEN HQP

- Céc duong su;

- TAND tp.Phan Rang-TC,;

- Chi cuc THSDS tp.Phan Rang-TC; (béa ky)
- Phong KTNV&THA;

- Luu hd so; An vin; HC-TP;

Hang Lam Vién



Noi nhén: TM. HOI PONG PHUC THAM

- VKSND tinh Ninh Thuén; THAM PHAN - CHU TQA PHIEN HQP
- C4c duong su;

- TAND huyén tp.Phan Rang-TC;

- Chi cuc THSDS tp.Phan Rang-TC;

- Phong KTNV&THA,

- Luu hd so; An van; HC-TP;

Hang Lam Vién

TOA AN NHAN DAN.......® CONG HOA XA HOI CHU NGHIA VIET NAM

Doc lap - Tw do - Hanh phuc

S6:......]...../QD-PT

QUYET PINH
GIAI QUYET VIEC KHANG CAO (KHANG NGHI) POI VOI
QUYET PINH TAM PINH CHI (PINH CHI) GIAI QUYET VU AN @
TOA AN NHAN DAN ®

Vé6i Hoi dong phiic thim gdm c6:

Tham phan - Chu toa phién hop: ONG (BA) v
Céc Tham phan: ONG (BA): v
ONG (BA) i
Tai quyét dinh tam dinh chi (dinh chi) giai quyét vu 4n dan su so tham s.../.../QD-ST
NEAY.....thANZ ... NEM Lot
Toa annhandan ...... da can clr vao ....... cia Bo luat td tung dan sy quyét dinh tam dinh chi
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(dinh chi) giai quyét vu an dan sy vé viée ............... gitra:

B e85 1 W (o A RSO PPUPRPRN
8 JF 1 o} SRR SPPPRRRPPPP
23 e (o4 OSSO
D 1P e] oV LSO
Ngudi c6 quyén 101, nghia vt HEN QUAN: .......c..oveveeceersereeeeeesesseseeeseeseesseesesees s eeeneen s seenens

D3PI e] oV ST

Can cr vao Diéu 314 cta Bo luat td tung dan suy;

QUYET PINH:

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM. HQI PONG PHUC THAM
- Ghi theo quy dinh tai Didu 315 ciia THAM PHAN - CHU TQA PHIEN HQP
B6 luat to tung dan su; (Ky tén, ghi ro ho tén, dong dau)

- Luu ho so vu an.



Huéng din sir dung méu so 72-DS:

(1) va (3) Ghi tén Toa 4n ra quyét dinh. Néu 1a Toa 4n nhan déan cép tinh, thi cin ghi rd Toa 4n
nhan dan tinh (thanh phd) nao (vi du: Toa 4n nhan dan tinh Hung Yén); néu 1a Toa an nhan dan
cap cao thi can ghi rd Toa 4n nhan dan cip cao & dau (vi du: Toa 4n nhan déan cip cao tai Ha
Noi).

(2) Trudng hop quyét dinh giai quyét viéc khang cao thi bo hai chit “khang nghi”; néu quyét
dinh giai quyét viéc khang nghi bo hai chir “khang cao”. Trudng hop giai quyét khang cao (hoic
khang nghi) ddi voi quyét dinh tam dinh chi thi bo chir “dinh chi”; néu giai quyét khang céo
(hoic khang nghi), d6i voi quyét dinh dinh chi thi bo chir “tam dinh chi”

(4) Ghi ngay, thang, nam, tu cach duong su trong to tung va ho tén ctia ngudi khang céo, néu du-
ong su khang céo 1a ca nhan; néu duong su khang céo 1a co quan, to chirc, thi ghi tén cua co
quan, to chirc d6; néu ngudi khang cao 1a ngudi duoc dwong su uy quyén, thi ghi ho tén cua
ngudi duoc uy quyén va ghi ré dai dién theo uy quyén cia ai theo gidy uy quyén ngay. .. thang. ..
nam... nao (vi du: Ong Nguyén Vin A 1a nguoi dai dién theo uy quyén cia nguyén don 1a Cong
ty TNHH B theo gidy uy quyén s6 01/2017/UQ ngay 10 thang 3 nam 2017); ndi dung khéng céo.
Néu Vién kiém sat khang nghi, thi ghi tén Vién kiém sat khang nghi va s6, ngay, thang, nim
khang nghi, ndi dung khang nghi. Néu c6 ca khang cao, ca khang nghi, thi ghi ca hai.

(5) Ghi cu thé 1y do cua viéc khang céo, khang nghi.

(6) Néu phan nhan dinh, phan tich cta Hoi dong phtc tham vé cac 1y do clia khang céo, khéang
nghi, nhimg cin ctr chdp nhan hodc khong chap nhan khang cao, khang nghi.

(7) Ghi quyét dinh ciia Hoi dong phuc tham theo mét trong céc trudng hop quy dinh tai khoan 5
Diéu 314 cua Bo luat tb tung dan su.

(8) Quyét dinh vé an phi phiic tham theo quy dinh tai Piéu 148 ctia B luat td tung dan su (néu
thudc trudng hop phai ndp an phi phuc tham, thi ghi 16 trong quyét dinh s tién phai nop 1a bao
nhiéu; néu thudc trudng hop khong phai ndp (hodc dugce mién) tién an phi phic thim, thi ghi rd

1a khong phai nop (hodc dugc mién) tién an phi phiic tham).






