TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phiic

Ban an sb: 176 /2021/DS-PT
Ngay: 18-10-2021

VIV: “Tranh chdp

thira ké tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén — Chii toa phién toa: Ba Pham Thi Thanh Giang.

Cdc Tham phdn: Ba Pang Thi Pong;

Ba Lé Thi Thu Trang,

- Thu ky phién toa: Ong Tran Phudc Hau - Thu ky Toa 4n nhan déan tinhTay
Ninh.

- Pai di¢n Vign kiém sdat nhin dan tinh Tay Ninh:Ba Nguyén Thi Thu Trang
- Kiém sat vién tham gia phién toa.

Trong céc ngay 4, 11 va 18 thang 10 nam 2021, tai try s¢ Toa 4n nhan dan
tinh Tay Ninh xét xtr phtic tham cong khai vu an dan su thu 1y s6: 122/TLPT-DS
ngay 16 thang 6 nam 2021 vé viéc “Tranh chdp thira ké tai san”

Do ban an déan su so tham s 26/2021/DS-ST ngay 04 thang 5 ndm 2021 cua
Toa an nhan dan huyén Tan Chau, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6: 194/2021/QD-PT ngay 24 thang 9
nam 2021, gifta cac duong su:

- Nguyén don: Ba Phan Kim D (Phan Kim N), sinh ndm 1961; Dja chi: S6 22A,
khu phd L, phuong L, thi x4 H, tinh Tay Ninh; (c6 don xin xét xr vang mit)

- Bi don: Ba Phan Cam H (Phan Thi Cam H), sinh nam 1965; dia chi: T6 6, ap
T, xa T, huyén T, tinh Tay Ninh; (c6 mat)

- NgQuoi ¢é quyén loi va nghia vu lién quan:

1. Ba Phan Thi H, sinh nam 1954. Dja chi: S6 nha 6/5B, ap T, xa T, thi x4 H,
tinh Tay Ninh. (c6 mat)

2. Ong Phan Hong S, sinh ndam 1957. Pia chi: S6 1/26A, T6 2, ap T, xa T, thi xa
H, tinh TAy Ninh. (vang mit)

3. Ong Phan Ngoc T, sinh nam 1959. Dja chi: T6 4, Khu phd 2, thi trdn T,
huyén T, tinh Tay Ninh. (ving mit)

4. Ba Phan Thi Kim V, sinh nam 1964. Bia chi: T 6, ap T, xa T, huyén T, tinh
Tay Ninh.(c6 mat)

Nguoi dai dién theo uy quyen cho ba Phan Thi Kim V: Ong Nguyén Hitu M,
sinh nam 1990. Dia chi: T6 4, 4p T, xd T, huyén T, tinh Tay Ninh. (c6 mat)

5. Ong Phan Hong A, sinh nam 1967. Dia chi: T6 6, 4p T, xa T, huyén T, tinh
T4y Ninh. (vang mit)

6. Ong Phan Hong N, sinh nam 1970. Dia chi: T6 6, 4p T, xa T, huyén T, tinh
T4y Ninh. (vang mit)
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7. Ba Phan Thi Cam L, sinh nam 1972. Pia chi: T6 4, Khu phd 2, thi trdn T,
huyén T, tinh Tay Ninh. (c6 mat)

Nguoi dai dién theo iy quyén ctia ba Phan Thi H, 6ng Phan Hong S, ong Phan
Ngoc T, 6ng Phan Hong A, ong Phan Hong N: Ba Phan Thi Cam L, sinh nam 1972.
Dia chi: T6 4, Khu phé 2, thi tran T, huyén T, tinh Tay Ninh. (c6 mat)

Nguoi khang cdo: Bi don ba Phan Cam H ( Phan Thi Cam H) va khéng nghi
ctia Vién kiém sat nhan dan huyén Tan Chau, tinh Tay Ninh;

NOI DUNG VU AN:

* Theo ndi dung khéi kién va qua trinh giii quyét ba Phan Kim D trinh bay:

Cha me ba 1 cu Phan Van K, sinh nam 1932, chét ngay 04-8-2006 va cu Vo Thi
L, sinh nam 1932, chét ngay 18-5-2002. Cha me chung song c6 09 ngudi con, gom
Phan Kim D, Phan Thi H, Phan Hong S, Phan Ngoc T, Phan Thi Kim V, Phan Cam H,
Phan Hong A, Phan Héng N va Phan Thj Cam L.

Khi con séng, cha me ¢ khai phé tao lap duoc phan dét toa lac tai ép T, xa T,
huyén T, tinh Tay Ninh dugc Uy ban nhan dan huyén T, tinh Tay Ninh cap gidy chimg
nhan quyén str dung dat s H 737123, s6 vao s6 01352QSDD/450310 ngay 28-6-1996
cho cu Phan Vin K dung tén. Trén dat c6 can nha lgp ton cii nhung da thao d& va xay
dung mdi can nha tudng dung lam nha thd cing vao nam 2011 do em ba la Phan Thi
Cam L xuét tién, chi phi dé xay cat, cac chi em chi co gop cong stic. Ngoai ra cha me
khong tao lap tai san nao khac.

Ngay 18-5-2002, cu V& Thi L chét khong c6 di chic. Pau ndm 2006, cu Phan
Van K bénh nén c6 yéu cau céc anh chj em hop mat lam Giéy cam két giao tai san nha,
dat cho ba Phan Cam H ban d¢ lay tién 1am chi phi thuéc men, dam ma néu cu Phan
Vin K méat. Gidy cam két 1ap ngay 21-7-2006 c6 chir ky ctia cu Phan Van K va cac anh
chi em, ky tén lan tay, sau d6 ba Phan Cam H mang gidy nho truong ap xac nhan. Ba
Phan Cam H chua ban duoc dét dé 14y tién cham soc cu Phan Vian K thi dén ngay 04-8-
2006 cu Phan Vin K chét khong dé lai di chuc.

Ngay 09-5-2011, 6ng Phan Ngoc T cung cac anh em trong gia dinh c6 hop mat
théa thuan phan chia di san thira ké ctia cu Phan Vian K, cu V3 Thi L d lai, cu thé ong
Phan Ngoc T xin nhan 01 phén dat dé str dung riéng. Céc anh chi em ctia ba dong y ky
tén, lan tay trong Gidy cam két chia dat huong hoa ngay 09-5-2011. Pén ngay 16-5-
2011, cac anh chi em tiép tuc 1ap Glay cam két chia dat huong hoa cho céc anh chi em

con lal cu thé mdi ngufm tiry theo didu kién déu hudng dién tich ngang nhau 13 2.000m’
dat rudng hodc 1. 500m dat go. Tuy nhién, do ba Phan Cam H lay Iy do dugc cu Phan
Vin K trudc khi mat da giao gilr gidy chimg nhan quyén str dung dét nén ba Phan Cam
H khong chiu giao gidy dé cac anh chi em lam tht tuc phan chia tai san thura ké theo
Gidy cam két ngay 09-5-2011, ngay 16-5-2011. Sau do, ba Phan Cam H tién hanh tha
tuc ké khai quyén su dung dat dé duoc cap gidy dat nhung cac anh chi em phat hién
viéc ké khai, khong dong ¥. Ngay 15-6-2020, ba Phan Kim D gtri don khdi kién yéu
cau Toa 4n chia tai san thira ké theo vin ban thoa thuén phan chia tai san ngay 09-5-
2011, 16-5-2011. Trong qué trinh giai quyét, 6ng Phan Hong S khong yéu cau nhan tai
san thira ké, dé nghi toa an chia déu tai san thira ké lam 8 phan.
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Ba Phan Kim D yéu cau toa 4n giai quyét phan chia di san thira ké gdbm nha, phan
dat theo So @6 do dac hién trang 1am 8 phan cho 08 anh chj em 1a: Phan Kim D, Phan
Thi H, Phan Ngoc T, Phan Thi Kim V, Phan Cim H, Phan Hé)ng A, Phan Héng N va
Phan Thi Cam L. Céc tai san trén dat nhu cdy trai, giéng khoan khong yéu cau giai
quyét. Chi phi td tung bao gém do dac, thdm dinh tai san 1a 18.000.000 (mudi tim
triéu) déng do ba Phan Kim D tam {mg nén dé nghi chia déu 8 phan, mdi nguoi dugc
huong ky phén thira ké c6 nghia vu giao lai s tién 2.000.000 (hai triéu) dong/ 1 nguoi
cho ba Phan Kim D.

* Bi don Phan Cam H trinh bay:

Ba Phan Cam H thira nhéan 10i trinh bay cta ba Phan Kim D vé cha me 13 cu
Phan Van K, V6 Thi L c6 09 nguoi con va khi con séng cha me co tao lap tai san
(nha, dat) 1a dung.

Nay ba Phan Kim D va cac anh chi em tranh chap véi ba vé di san thira ké (dat,
nha) thi ba khong dong ¥ vi khong c6 co sé. Bdi Iy do, phan dat theo gidy ching nhan
quyén st dung dat d3 duge Uy ban nhin dan huyén T, tinh TAy Ninh c4p cho cu Phan
Van K ndm 1996 da dugc cu Phan Van K va cac anh chi em thoa thuan lap Giéy cam
két ngay 21-7-2006 1a phan tai san di chuc dé tai san lai cho ba Phan Cam H, dén ngay
22-7-2006 ba Phan Cam H nho trudng 4p xac nhan nén khong phai 13 di san hoic tai
san chua chia ma d6 13 tai san thudc quyén s& hitu ciia ba Phan Cam H.

* Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

- Nguoi dai dién hop phdp ciia ba Phan Thi H, ng Phan Hong S, 6ng Phan Ngoc
T, 6ng Phan Hong A, éng Phan Hong N do ba Phan Thi Cam L trinh bay:

Théng nhat vai 16 trinh bay cta ba Phan Kim D. Ddi v6i phan dét (co nha trén
dat) toa lac tai 4p T, xa T, huyén T, tinh TAy Ninh day 12 tai san ctia cu Phan Van K, V5
Thi L dé lai khi con séng. Trude khi chét cac cu khong dé lai di chtic nén dé nghi toa &n
phan chia thira ké theo y kién ctia ba Phan Kim D. Céc tai san trén dat nhu cay trai 1a do
6ng Phan Ngoc T, 6ng Phan Hong A trong, con gleng khoan 13 do ba Phan Thi Cam L
chiu chi phi khoan nén khong yéu cau giai quyét. Poi v6i can nha thir 2 trén dat 13 do
6ng Phan Hong A bo chi phi xay dung khong phai 1a tai san thira ké nén khong yéu cau
giai quyet Chi phi t6 tung bao gom do dac, tham dinh tai san 13 18.000.000 (Muoi tam
triéu) dong do ba Phan Kim D tam tng nén ba Phan Thi H, ong Phan Hong S, 6ng
Phan Ngoc T, 6ng Phan Hong A, ong Phan Hong N, ba Phan Thi Cam L dong y giao
lai s0 tién 2.000.000 (Hai triéu) dong/ 1 nguoi cho ba Phan Kim D.

Trong qua trinh giai quyet 6ng Phan Hong S khong yéu cau nhén tai san thira ké
cta 6ng Son néu dugc huong, dé nghi toa an chia déu tai san thira ké 1am 8 phan.

Y kién ba Phan Thi Cam L: Pdng y theo ¥ kién ba Phan Kim D.

Y kién ba Phan Thi Kim V, ngwoi dai dién hop phdp cia ba Phan Thi Kim V
la anh Nguyén Hiru M trinh bay:

Thong nhét 10i trinh bay ctia ba Phan Kim D, ba Phan Cam H vé cha me 1a cu
Phan Van K, V6 Thi L ¢6 09 ngudi con va khi con séng cha me ¢0 tao 1ap tai san (nha,
dat) 1a diing. Trong qua trinh giai quyét, ba Phan Thi Kim V dé nghi toa 4n xem xét yéu
cau cta ba Phan Cam H 1a dugc so hitu, sir dung phan dét theo Gidy cam két ngay 21-
7-2006.
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Tai phién toa, ba Phan Thi Kim V trinh bay y kién néu Toa 4n phan chia di san
thira ké thi d6i v6i phan thira ké ba Phan Thi Kim V duoc hudng theo quy dinh phép
luat, ba Phan Thi Kim V déng ¥ giao lai cho ba Phan Cam H sau khi ban an c6 hiéu luc
phép luat.

Tai So d6 do dac hién trang su dung dét cua Cong ty trach nhiém hitru han Mot
thanh vién do dac ban d6 Binh An do Phong Tai nguyén va Mai trudng huyén T, tinh
T4y Ninh thim dinh ngay 24-12-2020 thé hién:

- Phan dat toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh do dac thuc té thira 86 -
trich do tir thira 1136, 1137, 1138, 1139, 2617 ¢6 dién tich 14.928,8m? (trong do, thua
1137 dién tich 2.905m” 14 dat trdng cdy hang nim LUK; thira 1138 dién tich 1.150m’
6 300m” 1a dat ¢ tai nong thon ONT, 850m” 13 dét trdng cay lau ndm CLN; thira 1139
dién tich 3.470m” loai d4t CLN) theo gidy chimg nhin quyén st dung dit sb
01352QSDP/450310 do Uy ban nhan dan huyén T, tinh Tay Ninh cap ngay 28-6-1996;
thira 85, 86, 110 dién tich 7.403,8m* khong c6 gidy Chimg nhan; loai dat trong cay
hang nam LUK; BHK).

- Gia dat thyc té tai dia phuong:

+ Pét ¢ tai néng thon (ky hiéu ONT) 1a 1.500.000.000 (mot ty ndm tram triéu)
dong /ha = 150.000 (mdt trim ndm muoi nghin) dong/n?’.

+ Pét cay 1au nam (ky hiéu CLN): 1.400.000.000 (mdt ty bdn tram triéu) dong /ha
= 140.000 (M6t trim bdn muwoi nghin) dong/m’,

+ Pit lta trong cdy hang nam (ky hiéu LUK, BHK); dat trdng cdy hang nim (ky
hiéu BHK; HNK): 1.300.000.000 (mét ty ba trim triéu) dong /ha = 130.000 (mét trim
ba muoi nghin) dong/m”.

- Gia dét theo Quyét dinh 35/2020/QD-UBND ngay 01-9-2020 v& viéc ban hanh
Béng gia dat 4p dung trén dia ban tinh TAy Ninh giai doan 2020 — 2024 xé4c dinh:

+ Gia dat ¢ tai nong thon thude xa loai 2 khu vuc 3 vi tri 3 c¢6 gia 127.000
dong/m’.

+ Gia dat nong nghiép trong ciing thira dat c6 nha ¢ nhung khong xac dinh 1a dat &
thudc khu vuc néng thén va dat néng nghiép trong pham vi khu dan cu nong thén da
dugc xac dinh ranh gidi theo quy hoach c6 gia 50% x 127.000 ddng/m* = 63.500
dong/m’.

- Tai san trén dat:

+ Nha cap 4 tuong xdy gach khong 6, nén gach bong, lop t6n, khong la phong
(hién 6ng Phan Ngoc T dang quén ly, str dung) xay dung nam 2011, tinh gia tri nguyén
can 13 35.000.000d/nha, khau hao 60%, gia tri con lai 40% = 14.000.000 (mudi bon
triéu) dong/nha.

+ Nha cép 4 tuong xay gach t6, nén gach (hién 6ng Phan Hong A dang quan 1y, st
dung) xdy dung nam 2017, nguyén gia 100.000.000 (mdt trim triéu) dong, khau hao
20%, con lai gi4 tri 80% = 80.000.000 (tam muoi triéu) dong/nha.

+ 02 (hai) giéng khoan dan dung (mdi nha 01 giéng) c6 gia 2.500.000 (hai triéu
nam trim nghin) déng/giéng.

_ +01 (mot) cay xoai 02 ndm tudi sat nha 6ng Phan Ngoc T quan 1y gia 575.000
dong;
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o to01 (mot) cay xoai 01 nam tudi sat nha dng Phan Ngoc T quan 1y gia 125.000
dong;

+ 03 cay xoai (sat nha 6ng Phan Hong A) 01 nam tudi c6 gia 125.000 dong/cay =
375.000 dong;

+ 01 bui tre gdm 08 cay tre trén dit 6ng Phan Ngoc T quan 1y c6 gia 30.000
dong/cay = 240.000 dong;

+ 01 bui tre gdm 05 cdy trén dat ong Phan Hong A quan 1y co gia 30.000
dong/cay = 150.000 dong;

+ 04 bui chudi (mdi bui 03 cay) trén dat 6ng Phan Ngoc T quan 1y ¢6 gia 96.000
d6ng/bui = 384.000 dong;

+ 09 ciy dira c6 trai trén dat ong Phan Ngoc T quan 1y co gia 600.000d/cay =
5.400.000 dong;

10l cay me trén 08 nam tudi trén dat 6ng Phan Ngoc T quan 1y c¢6 gia 600.000
dong;

+01 cay diéu 01 nam tudi trén dat ong Phan Ngoc T quan ly c6 gia 62.000 dong;

+ 01 cay khé trén 09 ndm tudi va 01 cdy khé trén 03 nam tudi trén dat ong Phan
Ngoc T quan ly déu c6 gia 100.000 dong/cay;

+ 04 ciy phat tai dudi 01 mét trén dat ong Phan Ngoc T quan ly gia 40.000
dong/cay = 160.000 dong;

~ +01 try thanh long 02 ndm tudi trén dat ong Phan Ngoc T quén 1y c6 gia 120.000
dong;

+01 cay buoi 02 nam tudi trén dat ong Phan Ngoc T quan ly co gia 220.000 dong;

+ 02 cdy mang cau ta 01 nim tudi trén dat ong Tho quan Iy co gia
100.000d6ng/cay = 200.000d0ng;

+ 01 cay mit tir 08 ndm dén 10 ndm tudi trén dat 6ng Phan Hong A quan ly gia
800.000d0ng;

Trong qua trinh giai quyet va tai phién toa, cac duong su khong tranh chap, khong
yéu cau giai quyét doi voi tat ca cac cdy trai, giéng khoan va 01 cin nha (1a do 6ng
Phan Hong A xay dung) nhur néu phan trén.

Tai Ban 4n dan su so tham sd: 26/2021/DS-ST ngay 04 thang 5 nim 2021 cua
Toa 4n nhan dan huy¢n Tan Chau, tinh Tay Ninh, da xu:

Cian ct Dicu 612, 613, 616, 618, 649, 650, 651, 660 Bo luat Dan sy; Diéu Diéu
147, 155, 156, 157, 158, 163, 164, 165, 166 Bo luat T tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hoi nude Cong
hoa xa hoi chu nghia Viét Nam quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va
str dung &n phi va 1¢ phi toa an:

1. Tuyén xu:

1.1 Chép nhan yéu cau khoi kién cua ba Phan Kim D, ba Phan Thi H, 6ng Phan
Ngoc T, 6ng Phan Hong A, 6ng Phan Hong N, ba Phan Thi Cam L d6i véi ba Phan
Cam H trong “Tranh chap chia di san thira ké”.

Tuyén bd phﬁn d4t dién tich 14.928,8 m” toa lac tai ép T, xa T, huyén T, tinh Tay
Ninh theo So do do dac hién trang sir dung dat cia Cong ty trach nhiém hitu han Mot
thanh vién do dac ban d6 Binh An do Phong Tai nguyén va Mai trudng huyén T, tinh
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Tay Ninh thdm dinh ngay 24-12-2020 (trén dat c6 cin nha cép 4 tuong xay gach khong
to, nén gach bong, lop ton, khong la phong) 1a di san thura ké ctia cu Phan Van K, V5
Thi L s& duoc chia cho nhiing ngudi thira ké gom ba Phan Kim D, ba Phan Thi H, ong
Phan Ngoc T, ba Phan Thi Kim V, ba Phan Cam H, 6ng Phan Hong A, 6ng Phan Hong
N, ba Phan Thi Cam L, cu thé nhu sau:

Phén thir nhat:

Ba Phan Cam H dugc quyén sir dung phan dét dién tich 1.866,1m” (d4t trong cay
hang nam ky hiéu LUK; BHK) toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh (thtra méi
86 tor ban dd 32), ¢6 tr can nhu sau:

+ Bic giap thira 75 (d4t 6ng Pham Quang L) dai 28,85m;

+ Nam giap duong bo kénh Tan Hung dai 7,20m; 17,06m;

+ Tay giap dat ba Phung Ngoc D dai 44,88m; 22,80m;

+ bong giap dat ba Phan Thi Kim V dai 72,76 m;

Tong gi4 trj tai san la: 1866,1m? x 130.000d/m® = 242.593.000 (Hai trim bbn
muoi hai triéu nim trim chin muoi ba nghin) dong;

Phén thir hai:

Ba Phan Thj Kim V dugc quyén st dung phan dit dién tich 1.866,1m? (dit trong
cay hang nam ky hiéu LUK; BHK) toa lac tai ap T, xa T, huyén T, tinh TAy Ninh (thira
méi 86 to ban do 32), c6 tr can nhu sau:

+ Bic giap thira 75 (d4t 6ng Pham Quang L) dai 23,77m;

+ Nam giap duong bo kénh Tan Hung dai 6,29m; 13,83m; 4,17m;

+ Tay giap dat ba Phan Cam H dai 72,76m;

+ bong giap dat ba Phan Thi H dal 72,37 m;

Tong gia tri tai san 1a: 1866,1m” x 130.000d/m” = 242.593.000 (Hai trim bén
muoi hai triéu nim trim chin muoi ba nghin) dong;

Phén thir ba:

Ba Phan Thi H duoc quyén sir dung phan dét dién tich 1.866,1m” (dat trdng cay
hang nam ky hiéu LUK; BHK) toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh (thtra méi
86 t& ban do 32), ¢6 tir can nhu sau:

+ Bic giap thira 75 (d4t 6ng Pham Quang L) dai 21,27m; 3,92m;

+ Nam giap duong bo kénh Tan Hung dai 13,34m; 12,01m;

+ Tay giap dat ba Phan Cam H dai 72,37m;

+ bong giap d4t ong Phan Ngoc T dai 74,60 m;

Tong gia tri tai san 1a: 1866,1m* x 130.000d/m” = 242.593.000 (hai trim bbn
muoi hai triéu, nam trim chin mwoi ba nghin) dong;

Phan thir tu:

Ong Phan Ngoc T dugc quyén st dung phan dat dién tich 1.866,1m? (d4t cay hang
nam ky hiéu LUK; BHK) toa lac tai ép T,xa T, huyén T, tinh Tay Ninh (thtra mai 86 to
ban do 32), c6 tlr can nhur sau:

+Bic gidp thua 129 (dét ong Pham Quang Luu) dai 9,76m; 13,90m; 1,77m,;

+ Nam giap duong bo kénh Tan Hung dai 12,02m; 14,08m;

+ Tay giap dat ba Phan Thi H dai 74,60m;

+ Pong giap dat ong Phan Hong N dai 69,76 m;
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Tong gia trj tai san la: 1866,1m” x 130.000d/m? = 242.593.000 (hai trim bén
muoi hai triéu, nim trim chin muoi ba nghin) dong;

Phan thir nam:

Ong Phan Hong N dugc quyén sir dung phan dat dién tich 1.866,1m’ (dat trong
cay hang nam ky hiéu LUK) toa lac tai ap T, xa T, huyén T, tinh Tay Ninh (thtra méi
86 tor ban dd 32), c6 tr can nhu sau:

+ Bic giap thira 129 (dat ong Pham Quang L) va thira 130 dai 28,06m;

+ Nam giép duong bo kénh Tan Hung dai 21,48m; 7,00m;

+ Tay glap dat o 6ng Phan Ngoc T dai 69,76m;

+ Dong giap dat ba Phan Thi Cam L dai 69,05 m;

Tong gia tri tai san 1a: 1866,1m’ x 130.000d/m*= 242.593.000 (hai trim bén muoi
hai triéu, ndm tram chin muoi ba nghin) dong;

Phan thir sau:

Ba Phan Thi C4m L duoc quyén sir dung phan dét dién tich 1.866,1m’ (d4t & nong
thon ky hiéu ONT; dat trong cdy lau nam ky hiéu CLN, dat trong cAy hang nam ky hiéu
LUK) toa lac tai ép T, xa T, huyén T, tinh Tay Ninh (thtra m&i 86 to ban dd 32), co tr
can nhu sau:

+Bic giap thira 131 dai 15,48m; 14,40m;

+ Nam giap duong bo kénh Tan Hung dai 15,50m; 14,43 m;

+ Tay giap dat ong Phan Hong N dai 69,05m;

+ Pong giap dat ba Phan Kim D dai 60,96 m;

Tong gié tri tai san la:

300m” ONT x 150.000d/m* = 45.000.000 dong;

850m* CLN x 140.000d/m” = 119.000.000 ddng

716,1m* LUK x 130.000d/m* = 93.093.000 dong

Tong gia tri 14 257.093.000 dong

Ba Phan Thi Cam L dugc quyén sO hitu can nha cap 4 tudng xay gach khong to,
nén gach bong, lop t6n, khong la phong cat trén dat, gia tri 1a 14.000.000d.

Tong cong gia tri tai san ba Phan Thi Cam L nhan 1a: 271.093.000 (hai trim bay
muoi mot tridu, khong trim chin muoi ba nghin dong).

Phan thir bay:

Ba Phan Kim D dugc quyén sir dung phan dat dién tich 1.866,1m? (dét trong cay
lau nam ky hi¢u CLN) toa lac tai ép T, xa T, huyén T, tinh Tay Ninh (thtra mé1 86 to
béan dd 32), c6 tr can nhu sau:

+ Bic giap thira 131 dai 4,32m; 26,44m; 0,7 1m;

+ Nam giap duong bo kénh Tan Hung dai 4,32m; 27,19m;

+ Tay giap dat ba Phan Thi Cam L dai 60,96m;

+ Pong giap dat ong Phan Hong A dai 57,70m;

Tong gia tri 1a: 1866,1m2 x 140.000d/m2 = 261.254.000 dong (Hai trim sau muoi
mot triéu hai trim ndm muoi bon nghin) dong;

Phan thi tdam: Ong Phan Hong A dugc quyén sit dung phan dat dién tich
1.866,1m? (dét tréng cay lau nam ky hi¢u CLN) toa lac tai ép T, xa T, huyén T, tinh
Tay Ninh (thtra méi 86 to ban d6 32), ¢6 tir can nhu sau:



+ Bic giap thira 771 dai 33,76m;

+ Nam giap duong bo kénh Tan Hung dai 33,75m;

+ Tay giap dat ba Phan Kim D dai 57,70m;

+ Pong giap thira dat 87 dai 53,14m;

Tdng gia tri 1a: 1866,1m* x 140.000d/m* = 261.254.000 ddng (hai trim sdu muoi
mdt triéu hai trim ndm muoi bon nghin) dong;

Ghi nhan phan cdy trong trén dat, tai san khac twong g trén dat cac duong su
khong tranh chap.

Ba Phan Kim D, ba Phan Thi H, 6ng Phan Ngoc T, ba Phan Thi Kim V, ba Phan
Cam H, ong Phan Hong A, 6ng Phan Hong N, ba Phan Thi Cam L c6 trach nhiém dén
co quan ¢ tham quyén dé ké khai dang ky quyén str dung dat va quyén sd hitu nha &
theo ding quy dinh phap lut hién hanh.

An con tuyén ve chuyen giao tri gia chénh léch gitra cac ky phan duoc hudng, chi
phi t6 tung, 4n phi va quyén khang c4o.

Ngay 17-5-2021 ba Phan Cam H c6 don khang céo ndi dung: Khong dong y
voi ban an so thdm vi dién tich dat trén cha me di dé lai cho ba Hé)ng dé ba lo
huong khéi va ba c6 cong gin giir tai san. Ba yéu cau giir nguyén hién trang da dé
cho ba duoc tiép tuc quan 1y, st dung lam noi tho cing dng ba cha me vé sau.

Tai Khang nghi sd: 02/QDKNPT-VKS-DS ngay 18-5-2021 cta Phé Vién
truong Vién kiém sat nhan dan huyén Tan Chau, khang nghi noi Phan Kim D: Xéc
dinh gié tri tai san thira ké, gia tri ting ky phan khong chinh x4c. Phan quyét dinh
ctia ban an so thim xac dinh dién tich ciy lau nim va cay hang nam khong chinh
xéac. Tuyén budc giao phan tién chénh léch giita cac ky phan khong chinh xac va
xéc dinh tién an phi khong chinh xéc.

Tai phién toa phiic tham;

Pai dién Vién kiém sat nhan dan tinh Tay Ninh giit nguyén noi Phan Kim D
Khang nghi ctia Vién kiém sat nhan dan huyén Tan Chau.

Trong qua trinh hoi va tranh luan tai phién toa phuc tham, ba Phan Cam H
thay d6i noi Phan Kim D khang cdo nhu sau:

- Ba Phan Cam H dong ¥ chia thira ké tai san va ca nhan ba yéu cau dugc
huoéng 3 ky phan vi ba doc than, khong c¢6 chong con song chung véi cha me, ¢o
cong chiam soc, nuodi cha me dau bénh va cung cha me gitr gin, ton tao dat. Mot ky
phan nhan bang hién vat va con lai nhan bang gia tri.

- Ba Phan Thi Cam L: Khong dong ¥ vi cho rang, ngudn gbc dién tich dat trén
1a caa cha me chét dé lai, cac con 1a hang thura ké déu duoc hudng nhu nhau, khi
cha dau bénh cac con déu ciing nhau cham séc, cu thé: ba va nhitng anh em khac 1a
ngudi chi tién diéu tri bénh, con ba Phan Cam H c6 cong nudi, cham soc, nha cua
cha me hu hdong, ba Phan Cam H di bo tién ra xay, ve clung gid cha me do mau
thuan nén hién tai mdi nguoi ty cing cha me, ba yéu cau gilt nguyén hién trang dat
de; ba tho cung 1a khong c6 co sé vi ba da bo di va hién tai khong sinh song trén
dat.

Ba Phan Thi H: Dé nghi giit nguyén ban 4n so tham.
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Ba Phan Thi Kim V: Cho rang ba Phan Cam H 1a ngudi doc than, séng chung
v6i cha me, c6 cong chim soc quan 1y dat, hién tai ba Hong vé & chung voi gia
dinh ba, yéu cu xem xét chap nhan khang cdo ctia ba Phan Cam H.

Bai dién Vién kiém sat nhan dan tinh T ay Ninh trinh bay quan diém vé viéc
gidi quyét vu an:

+ Vé tb tung: Hoi ddng xét xir phuc tham tudn thu dung cac quy dinh cta Bo
luat T tung dan sy tur giai doan thuy 1y dén khi xét xir vu an. Céc duong sy tham
gia t6 tung da thuc hién ddy du quyén va nghia vu ctia duwong sy va chap hanh
ding quy dinh cua Bo luat T tung dan sy.

+ V& ndi Phan Kim D: Dé nghi Hoi dong xét xir phiic tham cin ctr Diéu 309
ctia Bo luat TH tung dan su.

Chép nhan mdt phan khang cdo ciia ba Phan Thi Cam H va Chap nhan Khang
nghi ctia Vién kiém sat nhan dan huyén Tan Chau. Stra ban 4n so tham theo hudng
chia cho ba Phan Thi Cam H duoc hudng thém 01 ky phan bang gia tri vi ba co
cong cham soc, nudi bénh cha me, cling c6 cong quan 1y, gitt gin dat. Xac dinh lai
tong gia tri chia thira ké 1a 2.003.944.000 dong, trén co s d6 diéu chinh lai gia
chénh 1éch va loai dat da chia thira ké cho phu hop.

NHAN PINH CUA TOA AN:

Can ciwr vao cdc tai lieu, chung cwr da dwoc xem xét tai phién toa; can cwr vao
két qua tranh tung tai phién toa, y kién ciia Dai dién Vién Kiém sdt, Hoi déng xét
xuw nhan dinh nhw sau:

[1] Vé t6 tung: Sau khi xét xtr so tham, ngdy 17-5-2021 ba Hong c6 don
khang céo, ngay 18-5-2021 Vién Kiém sat nhan dan huyén Tan Chau, tinh Tay
Ninh c¢6 quyét dinh khang nghi. Xem xét khang céo va khang nghi déu ding trinh
tu, thu tuc quy dinh tai Dicu 272; Diéu 273; Diéu 278; Piéu 280 cia Bo luat T
tung dan sy.

[1.1] Nguyén don ba Phan Kim D c¢6 don xin xét xir vang miat. Hoi dong xét
XU can clr vao Piéu 227; Piéu 228 cua Bo luat To tung dan sy, tién hanh xét xir
vang mit ba Phan Kim D.

[1.2] Vé thu tyc tam Ung an phi: Qua trinh giai quyét vu an tai cap so tham,
ban dau ba Phan Thi Kim V khong yéu cau chia thira ké, sau d6 thay d6i yéu cau
chia thira ké, ph?m ba dugc hudng sau nay s€ cho ba Phan Thi Cam H va tai ban an
so tham da chia thira ké tai san cho ba Phan Thi KimV nhung phia ba Phan Thi
KimV chua thuc hién nghia vu dong tam ung an phi so tham 1a thiéu sot, cip phuc
tham da khac phuc. Pdi voi ba Phan Cam H, 6ng Phan Hong S, ong Phan Ngoc T
dugce mién tién 4n phi do 14 nguoi cao tudi va don xin mién an phi phii hop phép
luat.

[2] Vé quan hé phép luat: Cu V& Thi L, sinh nam 1932, chét ngay 18-5-2002,
cu Phan Vin K, sinh nim 1932, chét 04-8-2006, hai cu 13 vg chéng, séng chung co
09 nguoi con: Phan Thi H, sinh nam 1954, Phan Héng S, sinh nam 1957, Phan
Ngoc T, sinh nam 1959, Phan Kim D (Phan Kim N), sinh nam 1961, Phan Thi Kim
V, sinh nim 1964, Phan Cam H (Phan Thi Cam H), sinh nim 1965, Phan Hong A,
sinh nam 1967, Phan Héng N, sinh nim 1970, Phan Thi CAm L, sinh nim 1972.



10

Qua trinh chung séng 2 cu tao dyng dugc dién tich dét toa lac tai ap T, xa T, huyén
T, tinh Tay Ninh, qua do dac thuc té dién tich dat 1a 14.928,8 m? (cu Phan Van K
dung tén), hién Gidy chtrng nhan quyén st dung dat do ba Phan Cam H cét giit, hai
cu chét khong dé lai di chiic. Sau khi cu Phan Vian K chét, cic con hop gia dinh
chia di san nhiéu lan vao ngay 12-10-2009; 09-5-2011 va 16-5-2011 nhung khong
thanh. Sau d6 ba Phan Kim D (Phan Kim N) c6 don khéi kién vao ngay 15-6-2020
yéu cau chia thira ké theo phap luat, nguoi c¢6 quyén loi nghia vu lién quan: ba
Phan Cam H, 6ng Phan Hong S, ong Phan Hong A, ong Phan Hong N, ba Phan Thi
Cam L ¢ yéu cau doc 1ap chia di san thura ké, phia bi don ba Phan Cam H Khong
ddng ¥, cac bén tranh chap Cap so tham xac dinh quan hé phap luat gial quyét 1a
“Tranh chap vé thira ké tai san” theo khoan 5 Piéu 26 ciia B luat T6 tung dan sy
la c6 can cu.

[3] Qua trinh giai quyét vy an 6ng Phan Hong S c¢6 don rat khoi kién, noi
Phan Kim D khéng yéu cau chia thira ké vi da duoc cha cho phan dat riéng. Hoi
dong xét xir so tham ghi nhan. Pinh chi yéu cau cta ong Phan Hong S 1a ¢6 can ctr.

[4] Xét thoi hiéu khai kién, hang thira két va di san ciia nguoi chét dé lai, cap
so tham d xac dinh déu phu hop phéap luat. Doi voi di san chia thira ké theo phap
luat trong vu an nay la dién tich dat, qua do dac thuc té 14.928.8 m2, trong do, cu
Phan Vin K dugc Uy ban nhan dan huyén T, tinh Tay Ninh cdp Gidy chimg nhan
quyén st dung dat vao ngdy 28-6-1996 dién tich dat 1a 17.475m* (gdm: dit Laa:
3.775 m’, dat Tho cu: 300m’, dat LN: 3.800 + 9.600= 13.400 m*) sau d6, dén ndm
1997 dién tich dat giam 9.950 m® do tuyén kénh di qua, dién tich con lai 1a
7.525m?, theo hién trang do dac thue té dién tich dat cua cy Phan Van K va cu Vo
Thi L de lai la: 14, 928 8 m trong do co 7. 525m’ c6 gidy ching nhén quyen sur
dung dat va 7.403,8 m” ba Phan Cam H ké khai ding ky chwa duoc cap giay.

[5] Qua trinh xac minh thu thap chu’ng ctir: Co quan co tham quyén dat dai xa
T, huyén T xac dinh dién tich 7.403,8 m® chua duoc cip gidy nhung khéng vao
huy hoach, c6 nguon goc 1a do gia dinh cy Phan Vian K khai khan, thudc dién s&
cap gidy chimg nhan quyén st dung dat.

[6] Hién tai tai san gan lién trén dat gdm: Nha tuong cap 4, trong d6 01 can do
6ng Phan Ngoc T quan 1y str dung ctia cha me dé lai, trén co sé ba Phan Kim D va
ba Loan chi tién sira chita, xay dung. Tai bién ban hoa giai 03-02-2021 ctia Toa an
nhan dan huyén Tan Chau, tinh Tay Ninh (BL162-163) ba Phan Kim D va ba Phan
Thi CAm L yéu ciu chia thira ké 1a quyén sir dung dit va wu tién phan dit c6 nha
cho 6ng Phan Ngoc T, hai ba khong c6 yéu cau tra lai tién d3 bo ra xay nha va 01
cin nha tudng cap 4 do 6ng Phan Hong A quan 1y, st dung do ong Phan Hong A
xay dung. Céac loai cy trai trén dat cac duong sy thong nhit, chia dit néu duoc
nhan phan dat c6 cdy trai gi thi huong cay trai d6, khong tranh chap cay trai. Tuy
nhién, Toa an so tham xéc dinh can nha cap 4 trén 1a di san thira ké va doi chiéu so
d6 cac dién tich dat ma Toa cap so tham da chia thi phan dat 6ng Phan Ngoc T
dugc huong 1.866,1 m® 12 vi trf thi tu, tir huong Tay cua so do dat di sang huong
Pong, dat co 8 cay dira khong c6 nha, con vi tri dat c¢o nha thi cap so tham chia cho
ba Phan Thi Cam L hudng, trong khi 6ng Phan Ngoc T 14 ngudi dang quan 1y, st
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dung cin nha trén dit nhung ba Phan Kim D, 6ng Phan Ngoc T va ba Phan Thi
Cam L khong c6 khang cdo, do d6, Hoi dong xét xir khong xem xét.

[7] Xét khang nghi ctia Vién kiém sat nhan dan huyén Tan Chau, tinh Tay
Ninh, thay rang:

Gi4 tri dat duoc tinh nhu sau: Thira dat 1137 1a: 2.905 m® x 130.000d0ng =
377.650.000 dong.

Thira 1138 1a: 1.150 m® (c6 300 m® x 150.000 ddng) + (850 m® x 140.000
ddng) = 164.000.000 dong.

Thira 1139 1a: 3.470 m” x 140.000 dong = 485.800.000 dong.

Thira 85, 86, 110 1a: 7.403,8 m? x 130.000 dong = 962.494.000d6ng.

Can nha cip 4 tri gia 14.000.000 dong.

Tong gia tri di san thira ké 1a: 2.003.944.000 dong, ban 4n so tham xéac dinh 1a
2.006.566.000 dong 1a chua chuan xac va tong dién tich dat cay 1au nam (CLN) 1a
4.320 m% dién tich cay hang nam la 10.308,8 m?, theo quyét dinh cia ban an so
tham d chia va cong lai thi dién tich cAy lau nam 1a 4.582,2 m? nhiéu hon do dac
1a 262,2 m? va dién tich cdy hang nam 1a 10.046,8 m? it hon dién tich do dac la
262,2 m%. Tir d6, can didu chinh lai cho phu hop. C6 cin ctr chip nhan Khang nghi
ctia Vién Kiém sat nhan dan huyén Tan Chau, tinh T4y Ninh.

[8] Xét khang cdo cta bi don Phan Thi Cam H, thay ring:

[8.1] Toa cép so tham chia thira ké tai san 13 phan déat dién tich 14.928,8 m®
thanh 8 ky phan bang hién vat, mdi ngudi duoc huong 1.866,1 m?. Do dit co thd
cur va chénh 1éch chiéu dai... nén gia tri khong bang nhau, Toa so tham tri gia bang
tién va giao lai cho ky phan c6 gia trj thap hon 1a phu hop.

[8.2] Cac duong su khong co vin ban thoa thuan va ciing khong thong nhat
duoc dién tich dat trén 1a di san dung vao viée thd cung. Do d6, khong c6 cin cur
xac dinh dién tich 14.928,8 m* 1a di san dung vao viéc thd cung nhu bi don trinh
bay, ma co6 can cur xac dinh di¢n tich 14.928.8 m? 12 di san thira ké, duoc chia theo
phap luat, cu thé:

[8.3] Bi don ba Phan Cam H yéu cau duoc hudng 3 ky phan, thiy rang: Trudc
khi cha ctia cac duong su chét di co gidy iy quyén cho ba Phan Cam H ban dat dé
tri bénh cho cu nhung chua ban duogc thi cu chét. Sau khi cha chét, ngay 12-10-
2009 cac anh em hop gia dinh chia tai san la dién tich dat trén, ai ciing c6 phan,
riéng ba Phan Cam H chia cho 3 phan, co glay tay nhung khong cong chimg va
khong thyc hién duoc vi anh ch1 em méu thuan. Pén 16-5- 2011 tiép tuc chia lan 2:
ai dat go thi huong 1.500m% dit rudng thi hudng 2.000m?, ciing khong thanh.
Theo ba Phan Cam H trinh bay chia nhu vay théi chtr ba Phan Cém H la nguoi gitr
glay do Van quan 1y, str dung dét, khong sang tén tach sO nhung cac anh chi em yéu
cau tach sd sang tén nén phat sinh mau thuan. Xét thy cac gidy to do anh chi em
trong gia dinh phén chia khong c6 cong chu:ng chtng thuc cta co quan c6 tham
quyén va da phat sinh tranh chap. Do dé, cac gidy to trén khong co gia tri phap ly.
Tai bién ban xac minh ngay 01-10-2021 ctia Toa cap phuc tham thé hién dién tich
dat trén dén thoi diém xac minh khong c6 ai dén xa dang ky viéc thué, mudn dat
theo quy dinh cta phap luat.
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[8. 4] Ba Phan Cam H xac dinh ba 1a nguoi dugc cha giao gitr gidy chimg
nhan quyén st dung dat ban chinh, dén nay ba khong c6 cam cb thé chip. Ban than
ba 1a ngudi doc than, sbng chung v6i cha me tir thud nhd, c6 céng chim soéc cha
me luc dau bénh va cung cha me quan ly, gitt gin ton tao dét. Co can cu chia cho
ba Phan Cam H thém 01 ky phan.

[8.5] Xét vé s6 ky phan va gia tri mdi ky phan duogc chia trén tong gi tri di
san nhu sau: Hang thtra ké thtr nhét ctiia cu V3 Thi L va cu Phan Van K 1a 09 nguoi
con, trong d6 ong Phan Hong S khong yéu cau chia vi dd duoc huong tai san, con
lai 8 nguoi twong duong 8 ky phén va cong thém phén cong suc cham soc cha me,
giit gin ton tao di san 1a 01 ky phan cho ba Hong, tong cong 1a 9 ky phan. Tong gia
tri 12 2.003.944.000 dong : 9 = 222. 660.444 ddéng/ 1 ky phan (lam tron la
222.660.000 dong), ba Phan Cam H yéu cau nhan ky phan chia thém bang gia tri,
Hoi dong xét xtr ghi nhan. Do d6, vé hién vat van chia lam 8 ky phan, mdi ngudi
dugc huong: 14.928,8 m?: 8 = 1.866,1 m*theo so' dd hién trang dat da duoc cép SO
tham chia thira ké.

Vay, do chia di san lam 9 ky phén ba Phan Cam H duoc hu’O’ng 2 ky phan, 01
ky phan bang hién vat nhu cap SO tham da chia (la 1. 866,1 m® dat lta) va 01 ky
phan duoc hudng thém tri gia bang tién, cu thé 7 nguodi gdm: Ba Phan Cam H, ong
Phan Ngoc T, ba Phan Kim D, ba Phan Thi Kim V, 6ng Phan Hong A, ong Phan
Hong N, ba Phan Thi Cam L m6i ngudi giao cho ba Phan Cam H 1/9 ky phén 1a
24.740.049, 3826 ddng, lam tron 1a 24.740.000 ddng cung véi viée khau trir gia tri
chénh léch dat dugc huong. Ba Phan Cam H dugc nhan hai ky phan tong gi tri 1a
222.660.000 dong x 2 = 445.320.000 ddng, dugce nhan bang hién vat 1a 1.866,1 m?
tri gia 1a 242.593.000 ddng, gia tri thira 13 19.933.000 dong va nhdn thém la
202.731.000 dong tir 7 nguoi con lai (thira 4.000 dong do lam tron sd), trong do:
Ba Phan Thi Kim V 1a 19.933.000 dong; ba Phan Cam H 19.933.000 dong, ong
Phan Ngoc T 19.933.000 dong, 6ng Phan Hong N 19.933.000 dong, ba Phan Thi
Cam L 45.811.000 dong, ba Phan Kim D 38.494.000 dong, ong Phan Hong A
38.954.000 dong.

[9] TUr nhan dinh trén c6 can cir chap nhan mdt phan khang céo ciia ba Hong,
chap nhan khang nghi ctia Vién kiém sat nhan dan huyén Tan Chau. Do c6 thay doi
vé s6 ky phan va gia tri di san nén can diéu chinh tién an phi dan su so tham cho
phu hop phép luat.

[9.1] Ba Phan Cam H, 6ng Phan Ngoc T 1 ngudi cao tudi dugc mién tién an
phi dan suy.

[9.2] An phi dan su so thim: Ba Phan Kim D tai thoi diém khdi kién khong
phai 12 nguoi cao tudi va khong c6 don xin mién an phi, do d6 ba phai chiu an phi
theo luat dinh. Ba dugc hudng 01 ky phan tuong duong 222.660.000 dong x 5% =
11.133.000 dong tién an phi. Ghi nhan di ndp 1.500.000 dong theo bién lai thu s6
0000790 ngay 22-6-2020 cua Chi cuc Thi hanh &n dan sy huyén Tan Chau, tinh
Tay Ninh, con phai ndp 9.633.000 dong.
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Ba Phan Thi Kim V, 6ng Phan Héng N, 6ng Phan Hé)ng A, ba Phan Thj Cim
L mdi ngudi duge hudng 01 ky phan, phai chiu 11.133.000 ddng tién an phi dan su
so tham.

Ghi nhan ba Phan Thi Kim V di nop 1.125.000 dong theo bién lai thu sb
0006780 ngay 18-10-2021 cua Chi cuc Thi hanh &n dan sy huyén Tan Chau, tinh
Tay Ninh. Con phai ndp 10.008.000 dong.

Ghi nhan 6ng Phan Hong A, ong Phan Hong N, ba Phan Thi Cam L d& ndp
1.125.000 dong theo cac bién lai thu sé6 0000856, 0000857, 0000858 cing ngay
08-7-2020 cua Chi cuc Thi hanh 4n dan sy huyén Tan Chau, tinh Tay Ninh. Mdi
ngudi con phai ndp 10.008.000d6ng.

Ba Phan Cam H duoc hudng 02 ky phan thira ké, phai chiu 22.266.000 dong
an phi dan sy so tham.

[9.3] An phi dan su phiic tham: Ba Phan Cam H khong phai chiu tién an phi
dan sy phuc tham.

Vi cac lé trén;

QUYET PINH:

I/. Can ct DBiéu 309 cua B luat T tung dén su.

Chép nhan mot phan khang céo cia ba Phan Cam H (Phan Thi Cam H).

Chép nhan Khang nghi s6: 02/QDKNPT-VKS-DS ngay 18-5-2021 cta Vién
kiém sat nhan dan huyén Tan Chau, tinh T4y Ninh.

Stra ban 4n so thim

11/. Cin ctt vao cac Diéu 612; Diéu 613; Diéu 616; Didu 618; Diéu 623; Diéu
649; Dicu 650; Diéu 651; Diéu 660 ctia Bo luat Dan su.

Can ct Didu 147; Diéu 155; Diéu 156; Diéu 157; Diéu 158; Dicu 163; Diéu
164; Biéu 165; DBiéu 166 ctua Bo luat T tung dan su:;

Can ct khoan 2 Piéu 26; diém d khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa an.
Tuyén xu:

Chép nhan khoi kién cua ba Phan Kim D (Phan Kim N). Chap nhan yéu cau
ddc 1ap cuia cac duong sy: Phan Thi H, Phan Ngoc T, Phan Thi Kim V, Phan Hong
A, Phan Hong N, Phan Thi Kim Loan d6i véi ba Phan Cam H (Phan Thi Cam H)
vé tranh chap “Thura ké tai san”.

Dinh chi yéu ciu doc 1ap ciia 6ng Phan Hong S.

I11/. Tuyén bd phan dat dién tich 14.928.8 m? toa lac tai ap T, xa T, huyén T, tinh
Tay Ninh theo So d do dac hién trang sir dung dét ctia Cong ty trach nhiém hiru han
Mot thanh vién do dac ban d6 Binh An do Phong Tai nguyén va Mai truong huyén T,
tinh TAy Ninh tham dinh ngay 24-12-2020 (trén dat c6 cin nha cap 4 tuong xay gach
khong td, nén gach bong, lop ton, khong la phong) 1a di san thira ké ctia cu Phan Vin
K, V& Thi L s& dugc chia cho nhiing nguoi thira ké gdm: ba Phan Kim D (Phan Kim
N), ba Phan Thi H, 6ng Phan Ngoc T, ba Phan Thj Kim V, ba Phan Cam H (Phan Thi
Cam H), 6ng Phan Hong A, dng Phan Hong N, ba Phan Thi Cam L, cu thé nhu sau:

Phén thir nhat:
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Ba Phan Cam H (Phan Thi Cam H) dugc quyén su dung phan dat dién tich
1.866,1m’ (dat trong cay hang nim ky hieu LUK; BHK) toa lac tai ap T, xa T, huyén T,
tinh Tay Ninh (thira mé6i 86 to ban do 32), ¢6 ti cin nhu sau:

+ Bic giap thira 75 (d4t 6ng Pham Quang L) dai 28,85m;

+ Nam giap duong bo kénh Tan Hung dai 7,20m; 17,06m;

+ Tay giap thira 103 (4t ba Phung Ngoc D) dai 44,88m; 22,80m;

+ Pong giap dat chia cho ba Phan Thi Kim V dai 72,76 m;

Tri gid 1a: 1.866,1m° x 130.000d/m* = 242.593.000 dong (hai trim bon muoi hai
tri¢u, ndm tram chin muoi ba nghm) Gia tr1 dugc huong la 222.660.000 dong (hai trim
hai muoi hai triéu, sdu trim sau muoi nghin), thira 13 19.933.000 déng (muoi chin triéu,
chin tram ba muoi ba nghin).

Phén thir hai:

Ba Phan Thi Kim V duoc quyén sir dung phan dat dién tich 1.866,1m? (dit trong
cay hang nam ky hi¢u LUK BHK) toa lac tai ap T, xa T, huyén T, tinh Tay Ninh (thtra
moi 86, to ban d6 32), ¢o tir cAn nhu sau:

+ Bic giap thira 75 (dat 6ng Pham Quang L) dai 27,77m;

+ Nam giap duong bo kénh Tan Hung dai 6,29m; 13,83m; 4,17m;

+ Tay giap dat chia cho ba Phan Cam H (Phan Thi Cam H) dai 72,76m;
+ Pong giap dat chia cho ba Phan Thi H dai 72,37 m;

Tri gi4 1a: 1.866,1m? x 130.000d/m” = 242.593.000 (hai trim bbn muoi hai triéu,
ndm tram chin muoi1 ba nghm) dong. Gid tri duoc huong 1a 222. 660.000 d6ng (hai traim
hai muoi hai triéu, sdu trim sau muoi nghin), thira 13 19.933.000 déng (muoi chin triéu,
chin tram ba muoi ba nghin).

Phan thit ba:

Ba Phan Thi H duoc quyén str dung phan dét dién tich 1.866,1m” (dat trdng cay
hang nam ky hi¢u LUK; BHK) toa lac tai ap T, xa T, huyén T, tinh Tay Ninh (thira m&i
86 t0 ban do6 32), ¢o6 tir can nhu sau:

+ Bic giap thira 75 (d4t 6ng Pham Quang L) dai 21,27m; 3,92m;

+ Nam giap duong bo kénh Tan Hung dai 13,34m; 12,01m;

+ Tay giap dat chia cho ba Phan Thi Kim V dai 72,37m;

+ Pong giap dat chia cho 6ng Phan Ngoc T dai 74,60 m;

Tri gi4 1a: 1.866,1m? x 130.000d/m” = 242.593.000 (hai trim bbn muoi hai triéu,
nam trdm chin muoi ba nghm) dong. Gia tri duoc hudng 1a 222. 660.000 dong (hai tram

hai muoi hai triéu, sdu trim sau muoi nghin), thira 13 19.933.000 déng (muoi chin triéu,
chin tram ba muoi ba nghin).

Phan thi tu:
Ong Phan Ngoc T duge quyén sir dung phan dét dién tich 1.866,1m” (dat cdy hang

nam ky hi¢u LUK BHK) toa lac tai ap T, xa T, huyén T, tinh T4y Ninh (thira méi 86 to
ban d6 32), c6 tr cn nhu sau:
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+ Bic giap thira 129 (dét ong Pham Quang L) dai 9,76m; 13,90m; 1,77m,;

+ Nam giap duong bo kénh Tan Hung dai 12,02m; 14,08m;

+ Tay giap dét chia cho ba Phan Thi H dai 74,60m;

+ Pong giap dat chia cho 6ng Phan Hong N dai 69,76 m;

Tri gi4 1a: 1.866,1m? x 130.000d/m” = 242.593.000 ddng (hai trim bon muoi hai
triéu, nam tram chin muoi ba nghm) Gia tri duoc huong la 222.660.000 d6ng (hai traim

hai muoi hai triéu, sdu trim sau muoi nghin), thira 13 19.933.000 ddng (muoi chin triéu,
chin tram ba muoi ba nghin).

Phén thir nim:

Ong Phan Hong N duoc quyén sir dung phan dét dién tich 1.866,1m” (dat trong
cay hang ndm ky hi¢u LUK) toa lac tai ép T, xa T, huyén T, tinh Tay Ninh (thira m&i
86 tor ban dd 32), c6 tir can nhu sau:

+ Bic giap thira 129, thira 130, thira 131 (dat ong Pham Quang L) dai 28,06m;

+ Nam giap duong bo kénh Tan Hung dai 21,48m; 7,00m;

+ Tay giap dat chia cho 6ng Phan Ngoc T dai 69,76m;

+ Pong giap dat chia cho ba Phan Thi Cam Loan dai 69,05 m;

Tri gia 1a: 1.866,1m x 130.000d/m” = 242.593.000 ddng (hai trim bén muoi hai
triéu, nam tram chin muoi ba nghin). Gia tri dugc huong 1a 222.660.000 dong (hai trim
hai muoi hai tri€u, squ tram sau muoi nghin), thtra 1a 19.933.000 déng (muoi chin triéu,
chin tram ba muoi ba nghin).

Phén thir sau:

Ba Phan Thj C4m L dwoc quyén sir dung phan dat dién tich 1.866,1m? (dat & nong
thén ky hiéu ONT 1a 300 m® dét trdng cdy hang ndm ky hiéu LUK 1a 978,3 m’® dét
tré)ng cay lau ndm ky hi¢u CLN la 587,8 m2) toa lac tai ép T, xa T, huyén T, tinh Tay
Ninh (thtra méi 86 t& ban d 32), ¢6 tir can nhu sau:

+ Bic giap thira 131 dai 15,48m; 14,40m;

+ Nam giap duong bo kénh Tan Hung dai 15,50m; 14,43 m;

+ Tay giap dat chia cho 6ng Phan Hong N dai 69,05m;

+ Pong giap dat chia cho ba Phan Kim D (Phan Kim N) dai 60,96 m;

Tri gia la:

300m* ONT x 150.000d/m* = 45.000.000 dong;

587,8m° CLN x 140.000d/m” = 82.292.000 dong

978,3m* LUK x 130.000d/m” = 127.179.000 dong

Cin nha cip 4 tuong xay gach khong t6, nén gach bong, lop ton, khong la phong
cat trén dat, gia tri 1a 14.000.000d.

Tong gia tr 1a: 268.471.000 dong (hai trim sau muoi tim triéu, bon trim bay
muoi mét nghin). Gié tri dugc huong 14 222.660.000 dong (hai trim hai muoi hai triéu,
sdu trim sau muoi nghin), thira 1a 45.811.000 dong (bén muoi 1am tridu, tim trim
muo1 mQt nghin).

Phén thit bay:
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Ba Phan Kim D (Phan Kim N) duoc quyén str dung phan dét dién tich 1.866,1m?
(dat trong cdy lau nam ky hiéu CLN) toa lac tai 4p T, xd T, huyén T, tinh Tay Ninh
(thtra m&i 86 t& ban dd 32), ¢6 tir can nhu sau:

+ Bic giap thira 131 dai 4,32m; 26,44m; 0,71m;

+ Nam giap duong bo kénh Tan Hung dai 4,32m; 27,19m;

+ Tay giap dat chia cho ba Phan Thi Cam L dai 60,96m;

+ Pong giap dat chia cho 6ng Phan Hong A dai 57,70m;

Tri gia 1a: 1.866,1m2 x 140.000d/m’ = 261.254.000 dong (hai trim sau muoi mdt
triéu, hai trim nim muoi bén nghin). Gia tri dugc huong 1a 222.660.000 dong (hai trim
hai muoi hai triéu, siu trim sau muoi nghin), thira 13 38.594.000 dong (ba muoi tam
tri¢u, nam tram chin muoi tu nghin).

Phan thi tam:

Ong Phan Hong A duoc quyén sur dung phan dit dién tich 1.866,1m? (dat tréng
cay lau nam ky hi€u CLN) toa lac tai 4p T, xa T, huyén T, tinh Tay N1nh (thtra méi 86
td ban dd 32), ¢ tir can nhu sau:

+ Bic giap thira 77 dai 33,76m;

+ Nam giap duong bo kénh Tan Hung dai 33,75m;

+ Tay giap dat chia cho ba Phan Kim D (Phan Kim N) dai 57,70m;

+ Pong gidp thra dat 87 dai 53,14m;

Tri gia 1a: 1.866,1m? x 140. 000d/m® = 261.254.000 dong (hai tram su muoi mot
triéu, hai trim ndm muoi bn nghm) Gia tr1 duge huong la 222.660.000 dong (ha1 trdm

hai muoi hai triéu, sau trim siau muoi nghin), thira 1a 38.594.000 dong (ba muoi tAm
tri€u, ndm tram chin muoi tu nghin).

* Ghi nhan phan cay trong trén dat, tai san khac tuong tng trén dat cac duong su
khong tranh chap.

* Cac 0ng ba c6 nghia vu giao lai sO tién 202.731.000 dong cho bi don Phan Cim
H (Phan Thi Cam H) cu thé:

Ba Phan Thi Kim V ¢6 nghia vu giao cho ba Phan Cam H s tién 1a
19.933.000 d6ng (mudi chin triéu, chin trim ba muoi ba nghm)

Ba Phan Thi H c¢6 nghia vu giao cho ba Phan Cam H s6 tién 19.933.000 dong
(muo1i chin triéu, chin tram ba muoi ba nghin).

Ong Phan Ngoc T c6 nghia vu giao cho ba Phan Cam H s tién 1a 19.933.000
d6ng (mudi chin triéu, chin trim ba muoi ba nghin).

Ong Phan Hong N c6 nghia vu glao cho ba Phan Cam H s tién 13 19.933.000
d6ng(mudi chin triéu, chin trim ba muoi ba nghin).

Ba Phan Thi Cam L c6 nghia vu giao cho ba Hong s6 tién 1a 45.811.000 dong
(bén muoi 1am triéu, tdm traim mudi mot nghin).

Ba Phan Kim D (Phan Kim N) c6 nghia vu giao cho ba Phan Cam H sb tién 1a
38.494.000 dong (ba muoi tam triéu, bon trim chin muoi bén nghin).
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Ong Phan Hong A co nghla vu glao cho ba Hong s tién 13 38.954.000 dong
(ba muoi tAm triéu, chin trim nim muoi bén nghm)

Kién nghi CO' quan Nha nudc ¢o tham quyén diéu chinh Glay chimg nhan
quyén st dung dat so6 H 737123, s0 vao s6 01352QSDP/450310 do Uy ban nhan dan
huyén T, tinh Tay Ninh cap ngay 28-6-1996 cho cu Phan Van K dung t€n, cho phu
hop voi quyet dinh cua ban 4n nay. Ghi nhan ba Phan Cam H (Phan Thi Cam H)
dang gitt Gidy chu.’ng nhan quyén st dung dat sé6 H 737123, & vao so
01352QSDb/450310 ngay 28-6-1996.

IV/. Chi ph1 t6 tung: Ba Phan Kim D d3 tam tGng 18.000.000 dong. Budc ba
Phan Cam H, 6ng Phan Ngoc T, ba Phan Thi Kim Van, ba Phan Thi H, ba Phan
Thi Cam L, 6ng Phan Hong N, 6ng Phan Hong A mdi ngudi giao lai cho ba Phan

Kim D s tién 2.000.000 d6ng (hai triéu). Ba Phan Kim D tu nguyén chiu
4.000.000 dong (bdn triéu).

V. Vé an phi so thim: Ba Phan Cam H, 6ng Phan Ngoc T la ngudi cao tudi,
duoc mién tién 4n phi dan su.

- Ba Phan Kim D phai chiu 11.133.000 dé)ng (mudi mot triéu, mot tram ba
muoi ba nghin) tién an phi. Ghi nhan da nop 1.500.000 dong theo bién lai thu sd
0000790 ngay 22-6-2020 cta Chi cuc Thi hanh &n dan sy huy¢én Tan Chau, tinh
Tay Ninh, con phai ndp 9.633.000 dong (chin triéu, sau trim ba muoi ba nghin).

- Ba Van, 6ng Nhan, ong An, ba Loan mdi ngudi phai chiu 11.133.000 dong
(mudi mdt triéu, mot trim ba muoi ba nghin) tién an phi dan sy so tham.

Ghi nhan ba Phan Thi Kim V di ndp 1.125.000 dong theo bién lai thu sb
0006780 ngay 18-10-2021 cua Chi cuc Thi hanh &an dan sy huyén Tan Chau, tinh
Tay Ninh. Con phai ndp 10.008.000 dong (mudi triéu, khong tram 1§ tam nghin).

Ghi nhan ong Phan Hoéng A, 6ng Phan Hong N, Phan Thi Cam L di ndp
1.125.000 dong theo cac bién lai thu s6 0000856, 0000857, 0000858 cung ngdy
08-7-2020 cua Chi cuc Thi hanh 4n dan sy huyén Tan Chau, tinh Tay Ninh. Moi
ngudi con phai ndp 10.008.000d6ng (mudi tridu, khong tram 18 tam nghin).

- Ba Phan Cam H phai chiu 22.266.000 dong (hai muoi hai triéu, hai trim sau
muoi sau nghin).

VI. An phi dén sy phac thim: Ba Phan Cam H khong phai chiu tién an phi
dan sy phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy, ngudi dugc thi hanh an, ngudi phai thi hanh 4n ¢6 quyén tu thoa thuan thi
hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi
hanh &n theo quy dinh tai Diéu 6, 7 va 9 ctia Luat thi hanh an dan sy. Thoi hiéu thi
hanh an dugc thuc hién theo Diéu 30 cta Luat thi hanh an dan su.

Ké tir ngay ban an c6 hiéu lyc thi hanh, néu bén phai thi hanh 4n chua thi
hanh xong thi hang thang con phai chiu tién 13i suat cham tra ddi véi sd tién chua
thi hanh theo Diéu 357 va Diéu 468 cua Bo luat Dan su

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an ./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND Ciap cao TPHCM THAM PHAN - CHU TQA PHIEN TOA
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- TAND Téi cao Ha Noi (Vu 2)

- TAND huyén Tan Chau;

- VKSND huyén Tan Chau; o

_'VKSND tinh T4y Ninh; (da ky)

- CCTHADS huyén Tan Chau;

- Phong Kiém tra nghiép vu;

- Cac duong su;

- Luu tép an;

- Luwu ho so vu 4n. Pham Thi Thanh Giang



