TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ip — Tw do — Hanh Phc

Bén an sb: 189/2022/HS-ST
Ngay: 27 - 12 - 2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv so thim gom co:

Thim phdn — Chii toa phién toa: Ba Nguyén Thi Phc

Cdc Hoi tham nhén dan:

1. Ong Tran Viét Tuin

2. Ba Lé Thi Thiy Hang

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n.

- DPai dién Vién kiém sdt nhan dan Qudn 8, Thanh phé Ho Chi Minh tham gia phién
tdoa: Ong Bui Puc Tuin — Kiém st vién.

Ngay 27 thang 12 nim 2022, tai tru s& Toa an nhan dan Quéan 8, Thanh phé Ho Chi
Minh xét xtr so tham cong khai vu an hinh su thu 1y s: 180/2022/TLST-HS ngay 11 thang 11
nam 2022, theo Quyét dinh dua vu 4n ra xét xur s6: 288/2022/QDXXST-HS ngay 12 thang 12
nim 2022, d6i v6i bi cdo:

Chau Van Ph; sinh nam 1991, tai TP.HCM; noi cu tra (ho khau thuong tra: 101D BSS,
Phuong M, Quan Y, TP.HCM; chd ¢: Khong ¢6 noi cu tra 6n dinh); nghé nghiép: Khong; trinh
dd hoc van: 1/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng
Chau Kim H va ba Tang Thi Tuyét Nh; ¢6 vo (Au Kim Ng) va 01 con sinh nim 2018; tién én,
tién su: Khong.

Nhan than:

- Ngay 22/6/2010, Toa 4n nhan dan Quén 5, Thanh phé H6 Chi Minh xir phat 03 nim t0
ve toi “Cudp giat tai san”. Ngay 31/8/2011, duoc dic x4 va dd ndp an phi hinh sy so thAm ngay
01/10/2010.

- Ngay 16/5/2013, Toa 4n nhan dan Quan 7, Thanh phé H6 Chi Minh xir phat 05 nim tu
vé t0i “Cudp giat tai san”. Chap hanh xong toan bd ban an vao ngay 15/9/2016.
Bi bét, tam gift, tam giam tir ngay 02/6/2022. (c6 mit)

- Bi hai: Ba Nguyén Thanh M, sinh nam: 1975; noi cu tra: Ap QT, xa QL, huyén CG,
tinh TG. (ving mat)



NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4an va dién bién tai phién toa, ndi dung vu an duoc
tom tat nhu sau:

Ngo Thanh Ch va Tran Thi Th c6 mdi quan hé vo chong véi nhau. Ngd Thanh Ch va
Nguyén Hoang Tr ¢6 mdi quan hé ho hang v6i nhau. Do lam an thua 15, can tién tra ng nén vao
nam 2017, Tr c¢6 nho Ch dung ra vay giap Tr. Ch lién hé mdt nguoi tén Long (khong 1o lai
lich) vay gitim cho Tr s6 tién 32.000.000 ddng, 14i suat 10%/thang, khong c6 lam gidy to vay.
M6i thang, Tr s€ phai dua cho Ch tién lai la 3.200.000 ddng dé Ch tra cho Long (khong co lam
glay to giao nhan). Sau khi nhan tién, Tr chi tra tién 1ai dugc vai lan, sau d6 bo trén nén Ch vay
tién nhiéu noi dé tra ng thay cho Tr (khong c6 1am gidy to vay tién).

Dén cudi nim 2020, sb tién ma Ch thiéu no do tra no thay cho Tr khoang 157.000.000
ddng. Dén khoang thang 12/2020, Ch biét dugc chi rudt cua Tr 1a Nguyén Thanh M dang kinh
doanh thudc tay tai Nha thudc Thanh M, dia chi: S6 02 PD, Phuong MS, Quéan Y nén Ch dén
gip chi M dé tim Tr nhung chi M néi rang khong biét Tr dang ¢ dau. Sau d6, Ch va vo 1a Tran
Thi Th lién lac v6i Chau Vian Ph dé nho Ph tim giip nguoi doi ng thi Ph dong y va gidi thiéu Lé
Ngoc C cho vg chong Ch. Qua trao d6i, Ch va Th dé nghi C tat chat ban vao cira hang thudc tay
noi trén ctia chi M dé gy ap luc budc chi M phai thay Tr tra sb tién 157.000.000 déng ma Tr
dang no Ch, vi Tr da bo trén khong c6 kha ning tra no. Ch tra cong truéc cho C sd tién
5.000.000 dong, néu C doi duoc tién thi vo chong Ch s& chia cho C 40% trén tong so tién thu hoi
duoc.

Thuc hién thoa thuan trén, vao cac ngay 29/12/2020, 05/02/2021, 08/02/2021, 21/02/2021,
25/02/2021, 02 thanh nién (chua & lai lich) thuoc nhom ciia C dén cira hang thudc tdy Thanh
Mai ném chét ban (son, mam tém) trudc cira hang. Trong khoang thoi gian trén thi Ch va Th
nhiéu 1an dién thoai cho chi M de doa néu chi M khéng tra ng giup cho Tr thi s& khong cho chi
M lam an. Pén khoang 09 gio ngay 01/3/2021, ¢6 02 thanh nién (khong 13 lai lich) diéu khién xe
gin may dén gan cira hang thudc tdy Thanh M rdi dimg lai. Tén ngoi sau di dén trude cira hang,
cam 02 bich nylon chira mam t6m ném vao tiém thudc tiy 1am v& ti kinh, mam tém ving ra dinh
vao nhiéu hop thudc tay tai cura hang. Sau d6 bon ching tdu thoat. Sy viéc trén dién ra di gy
hoang mang trong du luan, mat trat ty tri an tai dia phuong va dugc nhiéu co quan bao chi trong
nude phan anh nhiéu 1an.

Qua trinh diéu tra xac dinh sd tai san chi M bj thiét hai gém:

1/ 06 chai Bisolvon, loai 60ml, HSD: 11/2022, dinh chat ban hu hong phan hop. S6 dang
ky (SBK) VN 18822-15.

2/ 09 chai Hohstex Siro thudc, loai 90ml, HSD: 12/2023, dinh chit ban hu hong phén
hdp. So dang ky (SPK) VN 25220-16.
~ 3/10 chai Prospan Siro Ho, loai 100ml, HSD: 02/2023, dinh chat ban hu hong phan hop.
SO dang ky (SBK) VN 17873-14-15.
4/ 02 chai Tiffy, HSD: 10/2023, dinh chét ban hu hong phan hop. Sé diang ky (SPK) VD
28620-17.

, 5/ 08 chai B6 Phé Nam Ha, loai 125ml, HSD: 12/2023, dinh chat ban hu hong phﬁn hop.
S6 dang ky (SBK) VD 28674-18.



6/ 09 chai Pectol — E, loai 90ml, HSD: 10/2021, dinh chit ban hu hong phan hop. S6
dang ky (SPK) VD 22333-15.

~ 7/02 chai Kién Nhi Opsure, loai 90ml, HSD: 5/2022, dinh chét ban hu héng phéan hop.
Sé dang ky (SDK) VD 26942-17.
8/ 03 chai Colatus, loai 30ml, HSD: 4/2022, dinh chat ban hu hong phan hop. S6 ding
ky (SPK) VD 25515-16.

9/ 04 chai Toplexil, loai 90ml, HSD: 7/2021, dinh chat ban hu hong phan hop. S6 ding
ky (SPK) VD 9887-09.

10/ 01 Hop Silymarin, loai 100 vién/hop, HSD: 8/2023, dinh chat ban hu hong phan
hop. S6 dang ky (SPK) 3988/2019/DKSP

11/ 23 chai Decolgen, loai 60ml, HSD: 12/2022, dinh chat ban hu hong phan hop. S6
dang ky (SbK) VD 22057-14.

12/ 02 chai Sara, loai 60ml, HSD: 4/2022, dinh chat ban hu hong phan hop. S6 ding ky
(SBK) VD 18157-12.

13/ 03 chai Sara, loai 30ml, HSD: 02/2023, dinh chat ban hu hong phan hop. S6 diang ky
(SbK) VD 18157-12.

14/ 04 chai Bao Thanh Lén, loai 90ml, HSD: 11/2021, dinh chét ban hw hong phan hop.
S6 dang ky (SPK) VD 22646-15.
15/ 03 chai Bao Thanh Tr¢ Em, loai 90ml, HSD: 9/2023, dinh chéat ban hu hong phan
hop. S6 dang ky (SDPK) 45700/2017/ATTP-XNCB
16/ 05 chai Thuéc Ho Tré Em, loai 90 ml, HSD: 9/2022, dinh chét ban hu hong phan
hop. S6 dang ky (SPK) VD 24238-16.
17/ 02 chai Motilium, loai 30ml, HSD: 7/2023, dinh chat ban hu hong phan hop. Sé
dang ky (SPK) VN 20784-17.
18/ 03 chai Euglca, loai 180ml, HSD: 10/2021, dinh chéat ban hu hong phan hop. SO
dang ky (SPK) 7693/2017/ATTP-XNCB
19/ 06 chai Cao fch MAu, loai 180ml, HSD: 9/2023, dinh chét ban hu hong phan hop. S6
dang ky (SPK) VD 22491-15.
20/ 02 chai Cao ich Mau, loai 100ml, HSD: 8/2023, dinh chat ban hu hong phan hop. S6
dang ky (SDK) VD 22491-15.
21/ 04 Hop Cao fch Mau, loai 50 vién/hop, HSD: 9/2023, dinh chét bin hu héng phan
hop. S6 dang ky (SPK) VD 20780-14.
22/ 01 Hop Mimosa, loai 5 vi, 10 vién/vi, HSD: 11/2023, dinh chit ban hu hong phﬁn
hop. S6 ding ky (SPK) VD 20778-14.
_23/01 Hop A.T Desloratadin, loai 30 ong x 5ml, HSD: 7/2022, dinh chét ban hu héng
phan hop. S6 dang ky (SPK) VD 24131-16.

24/ 01 Chai AT Domperidon, loai 30mg, HSD: 4/2022, dinh chét ban hu hong phan hop.
S6 dang ky (SPK) VD 26743-17.



25/ 01 chai Erolin, loai 120ml, HSD: 5/2021, dinh chat ban hu hong phan hop. S6 ding
ky (SBK) VN 20498-17.

26/ 01 chai Biobaby, loai 100g, HSD: 8/2021, dinh chét ban hu hong phan hop. Sé dang
ky (SPK) 4410/2018/DKSP.

27/ 01 chai Aerius, loai 60ml, HSD: 10/2021, dinh chit ban hu hong phan hop. S ding
ky (SBK) VN 14268-11.

28/ 01 chai Aquadetrim, loai 10ml, HSD: 4/2022, dinh chit ban hu hong phan hop. S6
dang ky (SBK) VD 21328-18.

29/ 01 chai Rinofil, loai 15ml, HSD: 9/2021, dinh chat ban hu hong phan hop. S6 dang
ky (SbK) VN 18922-15.

30/ 01 chai Ibrafen, loai 30ml, HSD: 4/2022, dinh chit ban hu hong phan hop. S6 ding
ky (SBK) VD 25740-16.

31/ 01 chai Methorphan, 60ml, HSD: 01/2022, dinh chat ban hu hong phan hop. S6 dang
ky (SPK) VD 19142-13.

32/ 01 chai Ibrafen, 60ml, HSD: 5/2022, dinh chat ban hu hong phan hop. S6 ding ky
(SbK) VD 25740-16.

33/ 01 chai Theralene, loai 90ml, HSD: 5/2022, dinh chit ban hu hong phén hop. So
dang ky (SPK) VD 32209-19.

34/ 01 Hop Silybean — Comp, 60 vién/hop, HSD: 8/2022, dinh chat ban hu hong phan
hop. S6 ding ky (SPK) VD 30697-18.

35/ 01 Hop O.P.Can, 30 vién/hop, HSD: 9/2023, dinh chat ban hu hong phan hop. SO
dang ky (SPK) VD 23622-15.

36/ 06 tuyp Dexapawthenol loai 30g, HSD: 4/2022, dinh chit ban hu hong phan hop. S6
dang ky (SPK) VD 27538-17.

37/ 06 tuyp Dibetalic loai 15g, HSD: 8/2022, dinh chat ban hu hong phan hop. S6 ding
ky (SPK) VD 23251-15.

38/ 06 tuyp Gentri — Sone 20g, HSD: 9/2023, dinh chat ban hu hong phan hop. S6 ding
ky (SPK) VD 21761-14.

39/ 17 tuyp Maxgel 10g, HSD: 5/2022, dinh chét ban hu hong phan hop. S6 ding ky
(SBK) VD 21968-14.

40/ 04 tuyp Tenpovate Cream 25g, HSD: 11/2022, dinh chét ban hu hong phan hop. S6
dang ky (SPK) VN 17371-13,

41/ 13 tuyp Stadgentri 10g, HSD: 8/2022, dinh chat ban hu hong phan hop. S6 dang ky
(SPK) VD 23363-15.

42/ 18 tuyp Canasone C.B 5g, HSD: 12/2023, dinh chét ban hu hong phan hop. S6 ding
ky (SPK) VD 18593-13.

43/ 03 tuyp Gentridecme. Cream 10g, HSD: 10/2023, dinh chét ban hu hong phan hop.
S6 dang ky (SPK) VD 28590-17.



44/ 03 tuyp Silvirin 10g, HSD: 4/2023, dinh chat ban hu hong phan hop. S ding ky
(SPK) VN 21107-18.

45/ 03 tuyp Silvirin 20g, HSD: 5/2023, dinh chat ban hu hong phan hop. S6 ding ky
(SPK) VN 21107-18.

46/ 09 tuyp Flucort-N 15g, HSD: 12/2022, dinh chat ban hu hong phan hop. Sb ding ky
(SPK) VN 11881-11.

47/ 05 tuyp Calcrem 15g, HSD: 7/2023, dinh chét ban hu hong phan hop. S6 dang ky
(SDK) VN 19324-15.

48/ 05 tuyp Fucicort 15g, HSD: 10/2022, dinh chét ban hu hong phan hop. S6 ding ky
(SDK) VN 14208-11.

49/ 04 tuyp Dermovate Cream 15g, HSD: 6/2022, dinh chit ban hu hong phan hop. S6
dang ky (SBK) VN 19165-15.

50/ 02 tuyp Metrogyl Denta 10g, HSD: 4/2023, dinh chat ban hu hong phan hop. S6
dang ky (SPK) VN 17797-14.

51/ 01 tuyp Temprosone Cream 30g, HSD: 4/2022, dinh chét ban hu hong phﬁn hop. SH
dang ky (SBK) VN 17907-14.

52/ 02 tuyp Hidem Cream 15g, HSD: 11/2022, dinh chat ban hu hong phan hop. Sb
dang ky (SPK) VN 19720-16.

53/ 02 tuyp Flucinar 15g, HSD: 10/2022, dinh chat ban hu héng phan hop. S6 dang ky
(SBK) VN 20849-17.

54/ 01 tuyp Philclobate 15g, HSD: 5/2023, dinh chat ban hu hong phan hop. S dang ky
(SPK) VD 22042-14,

55/ 01 tuyp Klenzit — C 15g, HSD: 4/2021, dinh chat ban hu hong phan hop. S6 dang ky
(SPK) VN 18315-14,

56/ 04 tuyp nghé Nam Ha 10g, HSD: 8/2023, dinh chat ban hu hong phan hop. S6 dang
ky (SbK) VD 22732-15.

57/ 01 chai Molitium 60ml, HSD: 5/2023, dinh chit ban hu hong phan hop. S6 dang ky
(SPK) VN 20784-17.

58/ 01 chai Molitium 30ml, HSD: 7/2023, dinh chat ban hu hong phan hop. S6 dang ky
(SPK) VN 20784-17.

~59/01 tuyp Greatbullz loai 10 vién sti, HSD: 6/2021, dinh chat ban hu héng phan hop.
S6 dang ky (SPK) 26622/2015/ATTP-XNCB

60/ 01 tuyp Betacylic 159, HSD: 12/2022, dinh chat ban hu hong phan hop. S6 ding ky
(SPK) VD 27279-17.

61/ 02 chai Coldi — B 15ml, HSD: 12/2022, dinh chit ban hu hong phan hop. S6 dang ky
(SPK) VD 24676-16.

62/ 01 hop Sensacool, HSD: 6/2022, dinh chit ban hu hong phan hop. S6 ding ky
(SPK) 01/ENEIS VN/2020



, 63/ 01 hop Themaz — Cola loai 10 goi, HSD: 8/2022, dinh chat ban hu hong phan hop.

S6 dang ky (SPK) 22337/2017/ATTP-XNCB

64/ 01 hop Magaz loai 10 goi, HSD: 3/2023, dinh chéat ban hu hong phan hop. SO diang
ky (SDK) 2866/2019/DKSP.

65/ 01 hop Herba Cool loai 10 goi, HSD: 10/2021, dinh chét ban hu hong phan hop. Sb
dang ky (SPK) 645/2018/DKSP

66/ 14 cai hit miii cAy bua, HSD: 5/2022, dinh chat ban hu hong phan hop. S6 dang ky
(SPK) VD 21034-14.

67/ 05 cai hit mili Pharmedis, HSD: 01/2023, dinh chat ban hu hong phan hop. Sé dang
ky (SPK) VD 31644-19.

, 68/ 2 chai Zecuf, loai 100ml, HSD: 4/2023, dinh chit ban hu hong phan hop. Khong c6
s0 dang ky.
~ 69/ 01 hop Baking Soda 454g, HSD: 12/2022, dinh chit ban hw hong phan hop. Khong
c6 so dang ky.
70/ 01 chai Sic huong 120mg/5ml, HSD: 02/2023, dinh chat ban hu hong phan hop.
Khong c6 s6 dang ky.
~ 71/01 chai sic huong 10ml, HSD: 11/2023, dinh chat ban hu héng phan hop. Khong c¢6
s0 dang ky.
72/ 01 chai sic huong 250ml, HSD: 11/2023, dinh chéat ban hu hong phan hop. Khong
co sO dang ky.
73/ 01 chai Serum 320ml, HSD: 8/2022, dinh chit ban hu hong phan hop. Khong ¢ sb
dang ky.
74/ 01 hop Kashmlr, HSD: 3/2022, dinh chéat ban hu hong phan hop. Khong c6 sd dang
ky.
75/ 06 cai hat mii thai, HSD: 10/2025, dinh chit ban hu hong phan hop. Khong ¢ sd
dang ky.
76/ 01 cudn Oral — B, khong rd han st dung, dinh chat ban hu héng phan hp. Khong c6
s0 dang ky.
, 77/ 17 hodp bao cao su Viva, HSD: 8/2025, dinh chat ban hu hong phan hop. Khong c6
s0 dang ky.
78/ 01 cay sic binh sira higu Cacara, HSD: 12/2024, dinh chat ban hu héng phan hop.
Khong c6 s6 dang ky.
‘ 79/ 01 cay suc ’binh sita hiéu Pharalin, khong rd han str dung, dinh chat ban hu hong
phan hop. Khong co6 s6 dang ky.
80/ 05 cai ty hiéu Cuddle, khong rd han sir dung, dinh chét ban hu héng phan hop.
Khong c6 s6 dang ky.
81/ 12 céi ty hiéu Cacaranew, khong rd han sir dung, dinh cht ban hu hong phan hop.
Khong c6 s6 dang ky.



82/ 01 cai hat mui hiu con voi, khong r6 han st dung, dinh chat ban hu hong phan hop.
Khoéng c6 s0 dang ky.
83/ 01 hop Beauty tay trang, khong rd han sir dung, dinh cht bin hu hong phan hop.
Khong c6 so dang ky.
, 84/ 02 cay son Lipice mau, HSD: 10/2022, dinh chit ban hu hong phan hop. Khong cé
s0 dang ky.
85/ 06 cay son Lipice khong mau, HSD: 10/2022, dinh chat ban hu héng phan hop.
Khong c6 so dang ky.
86/ 08 bich bing vé sinh Diana Cool, HSD: 7/2025, dinh chét bin hu hong phan hop.
Khong c6 so dang ky.

~ 87/ 08 bich bang v¢ sinh Kotex, HSD: 10/2025, dinh chat ban hu hong phan hop. Khong
co sO dang ky.
88/ V& 01 tam kinh kich thudc 1,1m x 0,44m, day 4mm.

Ngay 05/3/2021, Hoi dong dinh gla tai san Quan 8 c6 ban két luan dinh gla tai san s6
42/KL-HPDGTS xac dinh gia tri ctia tAm kinh néu tren 13 300.000 dong, ddi voi so thudc, my
pham néu trén Hoi ddng dinh gi4 tai san Quan 8 yéu cau Cong an Quén 8 trung cau giam dinh
con chét luong st dung hay khong con chat lugng sir dung dé c6 co s dinh gia.

Ngay 06/4/2021, Cong an Quan 8 da c6 cong van dé nghi Trung tdm Kiém nghiém
thudc, My pham, Thuc pham Thanh phé H6 Chi Minh xac dinh s6 thuéc, my pham thu giit
dugc trong vu 4n néu trén con st dung va ban ra thi truong dugc hay khong dé 1am céan ctr dinh
gia tai san xac dinh gia tri thiét hai. Pén ngay 13/4/2021, Trung tam Kiém nghiém thudc, My
pham, Thuc pham Thanh ph6 H6 Chi Minh ¢6 Cong van s6: 33/CV-TTKN tra 161 nhu sau: Can
ctr vao danh muc va sb lugng cac thudc, my pham tir Cong an Quan 8 cung cap thi s6 mau sir
dung cho kiém nghiém chét lugng 14 chwa da nén khong thé tién hanh kiém nghiém xac dinh
chat lwong cho cac san pham phuc vu cong tac diéu tra xir Iy ma Cong an Quén 8 yéu cau. Do
do, Hoi déng dinh gia tai sdn Quan 8 khong c6 co s& dé tién hanh dinh gia s6 dugc phflm bi thu
gitlr trong vu an néu trén.

Tai Co quan Canh sat diéu tra Cong an Quén 8, Ch va Th di khai nhan toan bd hanh vi
pham t0i néu trén. Sau nhitng 1an thuc hién viéc tat chat ban thi C déu quay lai clip gui cho Ch dé
bao cao.

Chéu Vin Ph khai nhin: Do ¢6 quen biét Th tir truéc nén khi nghe Th nho tim nguoi di
de doa, tat chit ban dé doi no giup thi Ph déng y va di gidi thiéu C cho vo chdng Th. Qué trinh
diéu tra, C va Ph b6 trén khoi dia phuong va bi truy na.

Ngay 17/01/2022, Toa 4n nhan dan Quan 8, Thanh phd H6 Chi Minh da md phién toa
xét xir va két an ddi vai Ngd Thanh Ch va Tran Thi Th vé ti “Cudng doat tai san”, theo ban an
sO 15/2022/HSST da c6 hiéu luc phép luat.

Vé vat ching ciia vy an: D dugc xir 1y tai ban an sd 15/2022/HSST ngay 17/01/2022
cua Toa an nhan dan Quaén 8.

Ngay 02/6/2022, Chau Vin Ph bi bat theo quyét dinh truy ni. Qu4 trinh diéu tra, Ph da
khai nhan toan b hanh vi nhu da néu trén.



Vit ching thu git trong vu an:

- Toan b s dugc pham néu trén di duge niém phong trong 02 thung gidy do chi M giao
nop.

- 01 USB hi¢u Kingston mau xanh, 01 dia DVD do chi M giao n0p.

- 01 dién thoai di dong hiéu Iphone 6 Plus do Ch giao nop.

- 01 dién thoai di dong hi¢u Samsung Galaxy A7 do Th giao ndp.

Nhirng vat ching, dir liéu trén da dugc xtr 1y theo ban an c6 hi¢u lyc phap luat.
Trach nhiém dan su:

- Tai Co quan Canh sat diéu tra Cong an Quén 8, gia dinh ctia Ch va Th da boi thuong cho
chi M s6 tién 10.000.000 dong, chi M khong yéu cau gi thém.

Tai ban Cao trang s6 161/ CT-VKSQ8 ngay 11/11/2022, Vién kiém sat nhan dan Quén
8, Thanh phdé H6 Chi Minh truy t6 bi cao Chau Vin Ph vé toi “Cudng doat tai san”, theo diém d
khoan 2 Piéu 170 cta Bo luat Hinh sy nam 2015 (stra doi, bo sung nim 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phd Ho Chi
Minh giit nguyén quyét dinh truy t6 d6i véi bi cdo Chau Vin Ph vé t6i “Cudng doat tai san”.
Sau khi phan tich, danh gia tinh chat, mic d6 nguy hiém cua hanh vi pham toi, Vién kiém sat
dé nghi Hoi dong xét xtr ap dung diém d khoan 2 Piéu 170, diém s khoan 1 Piéu 51 va Diéu 58
cua B9 luat Hinh sy nam 2015 (stra doi, bd sung nam 2017), xur phat bi cdo Chau Van Ph tir 03
nam 03 thang dén 03 nam 09 thang ti; khong ap dung hinh phat bo sung 1a phat tién d6i véi bi
Ccao.

Bi cao khong c¢6 y kién tranh ludn; cac bi cao thira nhan hanh vi pham tdi, an nan hoi cai
va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da dugc tranh tung
tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t tung cua Co quan diéu tra Céng an Quén 8, Diéu tra vién,
Vién kiém sat nhan dan Quan 8, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién
ding vé thAm quyén, trinh ty, thu tuc quy dinh ctia B§ luat to tung hinh sy. Qua trinh diéu tra,
truy td va tai phién tdoa hom nay, cac bi cdo khong co y kién hodc khiéu nai vé cac hanh vi,
quyét dinh cta co quan tién hanh t6 tung, nguoi tién hanh t tung. Do d6, cac hanh vi, quyét
dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Tai phién toa, bi cdo da khai nhan hanh vi phu hop vai 101 khai tai co quan diéu tra, phu
hop vo1 101 khai bi hai, nguoi 1am chig va céc tai liéu, chiing ctr ¢6 trong hd so vu 4n, xac dinh:



Bi cao Chau Vian Ph da nhén 161 va tim L& Ngoc C doi ng cho vg chéng Ngd Thanh Ch
va Tran Thi Th. Pé thyc hién viéc doi ng, vao cac ngay 29/12/2020, 05/02/2021, 08/02/2021,
21/02/2021, 25/02/2021, hai thanh nién (chua 3 lai lich) thudc nhém cta C dén tat chét ban tai
cua hang thude tady Thanh Mai ctia chi Nguyén Thanh Mai (dia chi: 02 Ph Dinh, Phuong 16,
Quén 8), nhim de doa, uy hiép vé tinh than, qua d6 tao ap luc budc chi M phai thay Nguyén
Hoang Tr (12 em rudt chi M) tra s tién 157.000.000 ddng ma Tr di nhd Ch vay trude do, vi Tr
d3 bo tron khong c6 kha ning tra no.

Hanh vi cta bi cdo Ph va dong pham dugc xac dinh ¢6 “Gdy dnh huéng xdu dén an
ninh, trdt tu, an toan xa hoi” tai dia phuong, day la tinh tiét dinh khung hinh phat cua to1
“Cudng doat tai san”.

[3] Piéu 170 ctia Bo luat Hinh sy nam 2015 (stra d6i, b6 sung nam 2017) quy dinh vé tdi
“Cuodng doat tai sdn” nhu sau:

“1. Nguoi nao de doa sé dimg vii lyc hodc c6 thi doan khdc uy hiép tinh than ngueoi
khdc nham chiém doat tdi san, thi bi phat tu tie 01 nam dén 05 nam.

2. Pham t6i thuéc mét trong cdc trwong hop sau day thi bi phat ti tir 03 nam dén 10
nam,

d) Gay anh huong xdu dén an ninh, trat tu, an toan xa hoi;

5. Nguoi pham téi con cé thé bi phat tién tir 10.000.000 dong dén 100.000.000 dong

]

hoac bi tich thu mot phdn hoac toan bo tai san.’

[4] Bi cdo 1a ngudi c¢6 du ning luc trach nhiém hinh sy, thyc hién hanh vi véi 16i ¢ v,
d3 xam pham dén quyén so hitu tai san ctia c4 nhan duoc phap lut bao vé. Nhu vay, Hoi dong
xét X1t ¢6 can clr xac dinh hanh vi cta bi cdo Chau Van Ph di du yéu t6 cdu thanh toi “Cudng
doat tai san”, t6i pham va hinh phat duoc quy dinh tai diém d khoan 2 Piéu 170 B6 luat Hinh
su nam 2015 (stra d6i, bd sung nim 2017).

[5] Cao trang Vién kiém sat truy t6 bi cao vé toi “Cudng doat tai san” 1 ¢ co sd, dung
ngudi, ding to6i. Mirc hinh phat ma Vién kiém sat nhan dan Quan 8 dé nghi 4p dung d6i véi cac
bi cao la phu hop, twong xtmg véi tinh cht, mirc d6 ctia hanh vi pham toi nén c6 cin ctr chap
nhan. Xét trong qua trinh diéu tra, truy tb va tai phién toa, bi cdo da thanh khan khai bao, thuc su
an nan hdi cai. Vi vay, Hoi déng xét xur ap dung diém s khoan 1 Piéu 51 cua Bo luat Hinh su
nam 2015 (sira d6i, bo sung nam 2017) dé xem xét giam nhe mot phan hinh phat dbi véi bi céo.

[6] Hanh vi pham ti cta bi céo 1a nguy hiém cho xa hoi, gdy anh hudng dén trt ty, an
toan tai dia phuong, xét tinh nghiém trong cua tdi pham ma bi cédo da thyuc hién, can thiét phai
cach ly bi cdo ra khoi doi séng xa hoi mot thoi gian nhét dinh bang hinh phat ti ¢6 thoi han
nham cai tao, gido duc bi cdo tré thanh ngudi co ich, ¢ ¥ thirc tun theo phap ludt va cac quy



tadc cua cudc song, ngan ngura pham to1 mo1; dong thoi phong ngtra va dau tranh chong toi
pham trong xa hoi.

[7] Trong vu 4n nay, bi cdo pham tdi c6 tinh chat ddng pham. Trong do, bi cdo Ngd Thanh
Ch giit vai trd chinh, bi cdo Tran Thi Th va Chau Vin Ph tham gia v6i vai trd 1a ddng pham giup
stc. Do do, Hoi déng x€t xur ap dung Piéu 58 Bo luat Hinh sy nam 2015 (stra ddi, bd sung nam
2017) dé xem xét quyét dinh hinh phat pht hop vdi tinh chét, vai tro cta bj céo.

[8] Nam 2010, bi cdo bi két an 03 nam tu vé toi “Cudp giat tai san”; nam 2013, bi két an
05 nam ti vé toi “Cudp giat tai san”, cho thiy bi cdo c6 nhan than xau. Trong giai doan diéu
tra, bi cio di bo tron va bi bét theo quyét dinh truy n, diéu nay di gy kho khan cho cac co
quan tién hanh t6 tung. Do d6, khi lvong hinh, Hoi déng xét xtr ciing xem xét dé quyét dinh
mturc hinh phat phu hop véi bi céo.

[9] Vé trach nhiém déan sy: Bi hai khong yéu cau nén Hoi dong xét xir khong xét.

[10] V& xtr 1y vat chimg: D3 duoc xu 1y tai ban 4n s6 15/2022/HSST ngay 17/01/2022
ctia Toa 4n nhan dan Quén 8 nén Hoi dong xét xtr khong xem xét.

[11] Dbi v6i Lé Ngoc C va nhitng d6i twong truc tiép thuc hién hanh vi tat chat ban vao
nha thudc ciia bi hai hién dang bé trén nén Co quan Canh sat diéu tra Cong an Quan 8 ra quyét
dinh tach vu an hinh su va quyét dinh truy nd ddi v6i C, khi nao phat hién C va nhiing ddi
tuong truc tiép thuc hién hanh vi tat chat ban s& tiép tuc xur Iy nén Ho1 déng xét xir khong xem
x€t trong vu an nay.

[12] B6i v6i Ngd Thanh Ch va Tran Thi Th d3 bi Toa an nhan dan Quan 8 xét xtr vé toi
“Cudng doat tai san” theo ban an s 15/2022/HSST ngay 17/01/2022 nén Hoi dong xét xir
khéng xem xét.

[13] V& an phi hinh sy so thdm: Cin ci quy dinh tai Diéu 23 cta Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hdi, cac bi cao phai chiu
an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

- Can ¢t vao diém d khoan 2 Piéu 170, diém s khoan 1 Diéu 51, Diéu 58 Bo luat Hinh
su nam 2015 (stra d6i, bd sung nam 2017).

Xtr phat bi cdo Chau Vin Ph 03 (ba) nim 03 (ba) thang tu, vé toi “Cudng doat tai san”.
Thoi han chip hanh hinh phat i tinh tir ngay 02/6/2022.

- Cin cir vao Diéu 135, 136 cia Bo luat TS tung hinh sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Budc bi cdo Chau Van Ph nop 200.000 ddng an phi hinh sy so tham.
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Bi cdo co quyén khang cdo trong han 15 ngay ké tir ngay tuyén an; bi hai ving mit tai
phién toa co quyén khang cdo trong han 15 ngay, tinh tir ngdy nhan dugc ban 4n hodc ban an
dugc niém yét theo quy dinh cta phap luét.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quaén §;

- VKS ND TP. HCM;

- CQ BT CA Quan 8;

- CQ THA HS CA Quan §;

- Nha tam gittr CA Quén 8&;

- Chi cuc THA DS Quan 8;

- Ngudi tham gia t6 tung khac; Nguyén Thi Phc

- TAND TP.HCM;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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