TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phiic

Ban 4n s6: 41/2023/HNGD-PT
Ngay 18 — 12 — 2023
V& viée “Yéu cau cip dudng nudi
con; Chia tai san chung sau khi ly
hén; Thay ddi ngudi truc tiép nudi
con”.

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa:  Ong Pham Vin Ngot

Cac Tham phdn: Ba Pham Thi Thu Trang
Ba Nguyén Thi Rén

- Thu ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa 4n nhan
dan tinh Bén Tre.

- Dai di¢gn Vign kiém sdt nhén dén tinh Bén Tre tham gia phién toa: Ong
Nguyen Khac Phién— Kiém sat vién.

Ngay 18 thang 12 ndm 2023, tai try s¢ Toa an nhan dan tinh Bén Tre xét
xu phuc tham cong khai vu an thu ly s6 28/2023/TLPT-HNGD ngay 24 thang
10 nam 2023 v€ viéc “Y€u cau cap dudng nudi con; Chia tai san chung sau khi
ly hdn; Thay doi ngudi tryc tiép nudi con” do Ban én hon nhén va gia dinh so
tham s6 93/2023/HNGD-ST ngay 31 thang 7 nam 2023 cua Toa an nhan dan
huyén M6 Cay Nam, tinh Bén Tre bi khang c4o.

Theo Quyét dinh dwa vu an ra xét xir phiic thim s 3856/2023/QDPT-
HNGD ngay 20 thang 11 nam 2023, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi C, sinh ndam 1986;

Dia chi: Ap T, xa T, huyén M, tinh Bén Tre

Nguoi dai dién theo Gy quyén cua chi Nguyen Thi C (vé phan tai san): Chi
Vo6 Thi Minh T, sinh ndm 1982; dia chi: Ap T, xa T.huyén M, tinh Bén Tre;

(ngay 05/12/2023, chi C c6 don xin cham dut iy quyén d6i voi ba V6 Thi Minh
T, dong thoi chi C ¢ don xin xét Xt ving mit).

- Bi don: Anh Nguyén Thanh H, sinh niim 1980;
bia chi: Ap T, xa T, huyén M, tinh Bén Tre
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Nguoi dai dién theo ity quyén cua anh Nguyén Thanh H: Ong T{ﬁn Nhat
Long H1, sinh nam 1978. Dia chi: S6 A duong H, phuong G, thanh pho B, tinh
Bén Tre. (Theo van ban iy quyén ngay 02/8/2023); (C6 mat).

- Newoi ¢é quyén loi,nghia vu lién quan:

1. Ba Nguyén Thi Cam H2, sinh ndm 1976 (ba H2 xin xét xir vang mat).
DPia chi: Ap A, xa A, huyén M, tinh Bén Tre.

2. ong Pham Van K, sinh nam 1970.

Dia chi: Ap B, xa C, huyén M, tinh Bén Tre.

Nguwoi dai dién theo uy quyén cia ong Pham Van K: Anh Nguyén Vin P,
sinh nam 1976; dia chi: Khu pho E,thi tran M, huyén M, tinh Bén Tre; (C6 mat).

- Nguoi khdng cdo: Bi don anhNguyén T.
NOI DUNG VU AN:
Theo ban an so thim:

Trong qud trinh gidi quyét vu dn va tai phién toa, nguyén don chi Nguyen
Thi C,chi V5 Thi Minh T (nguoi dai dién theo ity quyén cia chi C vé phan tai
san) trinh bay:

Chi va anh Nguyén Thanh H di ly hon theo Ban 4n hon nhan gia dinh so
tham s6 90/2020/HNGD-ST ngay 14/9/2020 ctia Toa 4an nhan dan huyén M¢
Cay Nam. Tai don khéi kién ly hon chi yéu cau duoc nudi hai con chung la chau
Nguyén Thi Ngoc H3, sinh ngay 08/12/2008 va chau Nguyen Thién N, sinh
ngay 19/12/2014 khong yéu cau cap dudng nudi con. Péi v6i tai san chung cua
vo chong ty thoa thuan khong yéu cau giai quyét. Sau khi ly hon chi va anh H
khong thoa thuan duoc ndi dung cap dudng nuoi con va tai san chung cua vg
chdng nén chi khoi kién yéu cau Toa an giai quyét.

- V& cap dudng: Yéu cau anh H cdp dudng nudi hai con 1a Nguyén Thi
Ngoc H3, sinh ngay 08/12/2008 va Nguyén Thién N sinh ngay 19/12/2014 mdi
con 13 2.000.000 dong/thang cho dén khi hai con du 18 tudi. Hién nay anh H lam
dira lwong thang 10.000.000 dong nén du kha ning cap dudng nudi con theo yéu
cau cua chi.

- Pbi voi yéu cau thay d6i nguoi truc tiép nudi con cua anh H, anh H yéu
cau duoc nudi chau Nguyén Thién N thi chi khong dong y, do trude gio con da
song vai chi c6 mdi trudng sdng on dinh, chi van dam bao duoc diéu kién nudi
con.

- V& tai san chung: Thng nhét tai san chung ctia vo chdng 1a thira dét sb
1171, t6 ban dd s6 2, (theo do dac chinh quy la thtra 299 to ban d6 15) dién tich
theo glay ching nhan quyén sir dung dét 1a 2.224m’ theo do dac thuc té 1a
1.973, 7m?, toa lac tai ap T, xa T, huyén M, tinh Bén Tre va toan bo tai san trén
dat gom: nha chinh; mai che bén héng nha,mai che sau nha; chudng trai; cong
nuéc; him biogas; cé)ng rao; hang rao.
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Déi voi cac tai san trén dat gdm c6: mai che bén hong nha, mai che sau
nhd; chudng trai; cong nudc; ham biogas; cong rao; hang rao chi thong nhat
khong c6 tranh chip, ai dugc nhan phan dat c6 tai san nao thi nguoi d6 duoc
huong, khong yéu cau boi hoan gia tri chénh léch.

Dbi voi dat, nha chinh, gach men &p tuong (trong nha chinh) thi yéu cau
chia do61, ai nhan phan nhiéu hon thi hoan gia tri chénh 1éch lai cho bén con lai.

_ Dién tich thira dt khi do dac thuc € 1a: 1.973,7m’, gia dat 1a 700.000
ddng/m?®, gia tri thira dat 1a 1.381.590.000 ddng, chia d6i mdi ngudi nhan dién
tich 1a 986,85m”.

~ Gia nha chinh 1a 209.332.000 dong, gi4 gach men la 14.329.000 dong.
Tong gia tri 1a 223.662.000 dong.

Tong gid tri tai san chung yéu cau chia la: 1.381.590.000 dong +
209.332.000 dong + 14.329.000 dong = 1.605.252.000 dong

+ Poi voi phan dat: Chi dong ¥ mdi ngudi nhan % dién tich thira dat. Tuy
nhién, do chi phai nudi con nho nén chi yéu cau nhan phan hién vat dat nhiéu
hon va hoan gia tri dat lai cho anh H. Chi yéu cau duoc thyc nhan thira ¢ sb
hiéu 299A, 299B, 299D tdng dién tich 1a 1.506,6m?, chi s& hoan lai gia tri dat
cho anh H.

+ Dbi voi phan nha: Chi yéu cau nhan toan bd cin nha (bao gom phan gach
men Op tuong) chi s€ hoan lai %4 gia tr1 can nha cho anh H.

- Pbi v6i yéu cau cta 6ng K: Chi thira nhan tir naim 2017-2019 chi c6 thoa
thuan mua ban thirc dn chin nudi v6i ong K va hién nay con no o6ng K sé tién
664.960.000 dong. Do viéc chi chian nudi 1a dé phat trién kinh té gia dinh, lo cho
con an hoc nén day la khoan ng chung cua chi va anh H. Do anh H thuong
xuyén di lam diura khong c6 & nha nén vi¢c chan nudi, thoa thudn mua ban thic
an va thanh toan tién vé6i ong K chi ¢c6 mot minh chi thuc hién, anh H khdng c6
thuc hién cung chi, viéc xadc nhan no véi 6ng K cling mdt minh chi xac nhan
nhung day 13 khoan ng chung ctia vo chong.

Pbi véi yéu cau cua ong K budc chi va anh H mdi ngudi phai ¢ nghia vu
tra cho ong K s6 tién 332.480.000 dong va tién 1ai phét sinh tir ngay khoi kién
dén ngay Toa an xét x{r so tham vu an véi muc 13i suat 0,83%/thang thi chi dong
y tra.

Pdi v6i ho so trich do hién trang su dung dat, bién ban xem xét tham dinh
tai chd, két qua dinh gia ctia hoi dong dinh gia, bién ban do dac thi chi dong ¥,
khong c6 ¥ kién hay khiéu nai gi.

Trong QU& trinh gidi quyét vu dn ciing nhw tai phién toa, bi don anh
Nguyén Thanh H trinh bay:

- Anh yéu cau thay d6i nguoi truc tiép nudi con. Tai ban 4n hon nhan gia
dinh s6 90/2020/HNGD-ST ngay 14/9/2020 cia Toa an nhan dan huyén Mé Cay
Nam giao hai con chung la chdu H3 va chau N cho chi C nu6i. Nay chi C da co
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gia dinh méi khong dam bao diéu kién nuoi con nén anh yéu cau anh duogc truc
tiép nuodi chau Nguyén Thién N, sinh ngay 19/12/2014, khong yéu cau chi C cép
dudng nudi con, chi C nudi chau Nguyén Thi Ngoc H3, sinh ngay 08/12/2008
anh khong cap dudng nudi con.

- V& tai san chung: Thong nhat vé6i 101 trinh bay cua chi C.

Béi\vc’yi cac tai san trén (jét gdm co: mai che bén hong nha, mai che sau
nha; chudng trai; cong nudc; ham biogqs; chg rao; hang rao anh chi thong nhat
khong c6 tranh chép, ai‘ duoc nhan phan dat cé tai san nao thi nguoi do duoc
huong, khong yéu cau boi hoan gia tri chénh 1éch.

Pbi vé6i dat, nha, gach men p tudng (trong nha chinh) thi yéu cau chia doi,
ai nhan phan nhi€u hon thi hoan gia tri chénh 1éch cho bén con lai.

Dbi v6i phan dat anh yéu cau nhan cac thira c¢6 sb hiéu: 229B, 229C, 229D,
téng dién tichla 959,1m?, dién tich chénh 1éch yéu cau chi C hoan lai gi4 tri.

Péi voi nha: Pong ¥ dé chi C ¢ can nha va chi C hoan lai ' gia tri can nha.

- P6i voi yéu cau ciia ong K thi anh khong dong v, do trude gio anh khong
biét ong K 13 ai, khong c6 thoa thudn mua ban thic dn voi 6ng K. Anh thira nhin
tir nam 2017-2019 thi anh va chi C ¢6 chin nudi, viéc chan nudi nay dé phat
trién kinh té gia dinh, chdm lo cho cdc con di hoc. Viéc chan nudi la do mot
minh chi C lam, viéc théa thuan mua ban thirc an, thanh toan la do chi C thuc
hién mot minh, anh khong c6 cung thuc hién véi chi C do anh di lam dura. Viéc
chi C lay thirc 4n cua ai thi anh ciing khong 13, thoi diém nam 2017-2019 theo
anh biét thi chi C 1ay thirc 4n cua anh 5 Tiung, ¢d T1 tai cho T3, khong c6 ldy
thirc an cua ong K. Tai thoi diém ly hon thi vo chong anh van con ng tién thirc
an nhung khong nhiéu, khiu trir voi sb heo con lai trong chudng 1a da hét no.
Khi ly hén chi C ciing thira nhan ng chung cua vo chdng 1a khéng co. Dbi voi
yéu cau ctia ong K budc anh phai tra % sb tién no thirc an 1a 332.480.000 dong
va tién 1ai phat sinh tir ngay khoi kién dén ngay giai quyét xong vu an véi mirc
141 suat 0,83%/thang thi anh khong dong y. Néu chi C c¢6 ky xac nhan no thi chi
C tu trd ong K.

Pbi véi ho so trich do hién trang sir dung dat, bién ban xem xét tham dinh
tai chd, két qua dinh gia cta hoi dong dinh gia, bién ban do dac thi anh dong y,
khong ¢6 ¥ kién hay khiéu nai gi.

Trong qud trinh giai quyét vu dan; nguoi cé quyén loi,nghia vy lién quan ba
Nguyén Thi Cam H2 trinh bay:

Trude day (khong nho ro thoi gian cy thé) ba c6 cho anh H muon 01 cay
vang SJC va ba gitr ban chinh glay ching nhan quyén sir dung dat thira dat 1171
dé 1am tin. Hién nay anh H van chua tra so vang trén cho ba. Tuy nhién, ba xac
dinh trong vu 4n nay ba khong co yéu cau anh H,chi Chi tra lai cho ba 0lcay
vang SJC da cho muogn ba s€ tu thoa thuan véi anh H, chi C. Ba da tra lai ban
chinh chimg nhan quyén st dung dat thira dat 1171 cho anh H, chi C.

Trong qud trinh gidi quyét vu dn, anh Nguyén Van P (la dai dién theo iy
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quyén ciia nguoi ¢é quyén loi,nghia vu lién quan éng Pham Vin K) trinh bay:

Tur nam 2017-2019, 6ng K cé,théa thuan mua ban thirc an chan nuoi voi
chi C, anh H. Chi C la nguoi truc ti€p théa thuan mua ban, giao nhan thirc ,én yél
thanh toan tién cho 6ng K. Hi¢n nay chi C, anh H con ng ong K so tién
664.960.000 dong. Chi C c6 ky chot ng v6i dng K. Khi chi C, anh H ly hdn, dng
K khong biét nén khong c6 yéu cau, nay chi C khoi kién yeu cau vu an nay thi
ong K mai biét. Do viéc chan nudi cua chi C la dé phat trién kinh té gia dinh va
trong thoi ky hon nhan nén 6ng K yéu cau chi C, anh H moi nguoi ¢6 nghia vu
tra cho 6ng s0 tién 332.480.000 dong va tién 1ai phat sinh tir ngay khoi kién dén
ngay toa xét xr vu an voi muc 1ai suat 0,83%/théng.

Sau khi hoa giai khong thanh, Toa 4n nhan dan huyén Mé Cay Nam dua vu
an ra x¢ét xu.

Tai Ban 4n hon nhan va gia dinh so' tham s6 93/2023/HNGD-ST ngay 31
thang 7 nam 2023,Toa an nhan dan huyén Mo Cay Nam quy¢t dinh:

Can cir khodn 1 Diéu 28, diém a khoan 1 Pieu 35, Diéu 96, Diéu 227, Diéu
228 cua Bo ludt To tung ddn sw nam 2015,

Can cir Diéu 357, Diéu 440, Diéu 468 B lugt dan su;

Can cir Diéu 33, 35, 37, 59,60, 62, 81, 82, 84 cua Luat Hon nhan va gia
dinh nam 2014.

Can cur Nghi quyet SO 326/2016/UBTVWQHI14 ngay 30/12/2016 cua Uy
ban Thuwong vu Quoc hdi vé mirc thu, mién, gidm, thu, ndp, qudn 1y va sir dung
dn phi va l¢é phi Toa an:

Tuyén xu:

Chdp nhdn mdt phan yéu cau khdi kién ciia chi Nguyén Thi C.

Khéng chdp nhdn yéu cau phan té ciia anh Nguyén Thanh H.

Chdp nhdn yéu cau déc ldp ciia 6ng Pham Vin K.

Cu thé tuyén:

1. Khéng chdp nhan yéu cau thay doi nguoi triee ~l‘ié'p nuoi con sau khi ly
hon cua anh Nguyeén Thanh H doi véi chau Nguyeén Thién N, sinh ngay
19/12/2014 tir chi Nguyén Thi C sang cho anh Nguyén Thanh H.

2. Buéc anh Nguyf:n Thanh H phdi c6 nghia vu cdp dwéng nudi con doi VOi
con chung chau Nguyen Thi Ngoc H3, sinh ngay 08/12/2008 va chau Nguyen
Thién N, sinh ngay 19/12/2014 moi con so tién 1.500.000 dong/thang. Hai con
80 tién cap duong la 3.000.000 dong/thang cho dén khi con chung du 18 tuoi.

3. Vé tai san chung:

3.1. Xdc dinh tai san chung ciia vo chong gom:

- Thita dat sé 1171, to ban d‘oA"sér 2, (theo do dac chinh quy la thua 299, to
ban do 15) dién tich dwoc cdp gidy chimg nhdn la 2.224m", dién tich do dac
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Nh%C3%A2n

thue té la 1.973,2m". Gid tri la 1.381.590.000 dong.

- Nha chinh va gach men p twong gid tri la: 223.662.000 dong

- Mai che (bén héng nha)

- Mai che (phia sau nha)

- Chuéng trai (chuéng heo)

- Cong nude tron

- Ham biogas

- Cong rdo

- Hang rao

- Twong rao

- Chuong ga

Téng gid tri tai san chung yéu cdau gidi quyét la 1 .605.252.000 dong. Moi
nguoi dwoc hwong tai san chung co gia tri la 8§02.626.000 dong.

3.2. Cu thé chia:

Chia cho‘ chi Nguyén Thi C duoc ;?hdga phd‘n dat 6 dién tich 1.021,6m?
thugc mot phan thia dat 1171, to ban do so 2, (theo do dac chinh quy la thia
2§f9, to ban do 15) co so ky }{iéu thL‘Z’a la 2994, 29?B va cac tai san khac trén dat
gom can nha chinh (bao gom phan gach men op twong); mai che (bén hong
nha); Mdi che (phia sau nha); Chuong trai (chuong heo), Cong nuéc tron;

Céng rao; Hang rao, twong rao, cdy trong. Pat toa lac tai ap T, xa T, huyén M,
tinh Bén Tre.

Chia cho anh Nguyén Thanh H duwoc nhdn phan ddt cé dién tich 952, 1m*
thudc mot phan thira dat 1171, to ban do sé 2 (theo do dac chinh quy la thira
299, to ban dé 15) cé s6 ky hiéu thira la 299C, 299D va cdc tai san khdc trén
dd"t gom hdang rao, chuong trai (chuong heo); hdm biogas; chuéng ga,; cdy
trong.

3.3. Bugc chi Nguyén Thi C phdi hoan lai cho anh Nguyén Thanh H s tién
136.156.000 dong (chénh léch gia tri tai san khi chia tai san chung dwoc nhdn).

3.4. Khong chcfp nhan yéu cau cua chi C veé viéc nhdan hién vt ddt tai mot
phan thua dat co ky hiéu thwea la 299D voi dién tich la 400m>.

Ghi nhdn sy tw nguyén cia cdc bén thong nhat s dung két qua hi¢p
thwong ranh do dac chinh quy theo du an VLAP cua thira ddt dang yéu cau phan
chia voi cac chu su dung dat lién ké lam cé so gidi quyét vu dn, khong yéu cdu
hiép thwong ranh lai va cam két tw chiu trach nhiém véi cac chii sir dung dat
lién ké néu cé phat sinh tranh chdp.

(Cac phd‘n‘ ddt néu trén dwoc thé hién trong két qua trich luc ban do dia
chinh va So do flién trang sw dung dat do Poi do dac thuoc Chi nhanh Van
phong dang ky dat dai huyén M thuc hién do vé kem theo).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam

3.5. Kién nghi Uy ban nhan dan huyén M diéu chinh gidy chimg nhdn
Quyén sir dung dat di cdp cho anh Nguyén Thanh H, chi Nguyén Thi C dé cdp
mdi cho cdc dwong suw theo ndi dung néu trén. Trieong hop khéng thiee hién diéu
chinh dwoc, kién nghi Uy ban nhan dan huyén T4 thu héi dé cdp lai cho cdc bén
theo dién tich dat da tuyén.

3.6. Cac bén co quyén, nghia vy lien hé voi co quan Nha nuwdc co tham
quyén dé diéu chinh, dang ky cdp gidy chimg nhdn quyén sit dung ddt theo cdc
néi dung néu trén, diing quy dinh ciia phdp ludt dat dai.

4. Bugc chi Nguyén Thi C ¢6 nghia vu tra cho 6ng Pham Van K SO tién
354.556.000 dong, trong do tién goc la 332.480.000 dong, tién lai la 22.076.000
dong.

5. Bugc anh Nguyén Thanh H c6 nghia vy tra cho 6ng Pham Van K s6 tién
354.556.000 dong, trong do tién goc la 332.480.000 dong, tién lai la 22.076.000
dong.

Ngoai ra, ban an so tham con tuyén vé chi phi to tung, an phi so tham va
quyén khang cao cua cdac duwong su.

Ngay 04/8/2023, bi don anh Nguyén Thanh H khang cio mot phan ban an
so tham(vé phan no chung), anh H yéu cau Toa an cip phuc thim xem xét stra
ban 4n so tham theo hudng khong chap nhan toan bd yéu cau doc 1ap cua ong
Pham Van K.

Tai phién toa phuc thﬁm:Ngu’c‘fi dai dién theo iy quyén cuabi don anh
Nguyén Thanh H gitr nguyén yéu cau khang cao cua anh H.Nguoi dai dién theo
uy quyén cua 6ng Pham Van K git nguyén yéu cau doc 1ap cua 6ng K,dé nghi
Ho1 dong xet xu gitr nguyén ban an so tham. Cac bén duong sy khong thoa
thuan duoc ve viéc giai quyet vu an.

Pai dién Vién kiém sat nhan déan tinh Bén Tre phat biéu:

Vé to tung: Nhiing ngudi tién hanh t6 tung da tudn theo ding cac quy dinh

cua Bo luat t6 tung dan sy; nhitng nguoi tham gia t6 tung da thuc hién dung
quyén va nghia vu té tung theo quy dinh ctia phap luat.

Yé noi dung: Dé nghi Hoi dong xét xir can ctr vao khoan 1 Diég 308 Bo
luat t6 tung dan s, khong chap nhan khang cao cua bi don anh Nguyén Thanh
H; Giir nguyén Ban an Hon nhén va gia dinh so tham s6 93/2023/HNGD-ST
ngay 31 thang 7 nam 2023 cta Toa 4n nhan dan huyén Mo Cay Nam, tinh Bén
Tre.

Sau khi nghién ctru cac tai liéu ching ctr c6 trong hd so vu an duoc thim
tra tai phién toa; can ctr vao ket qua tranh tung. Xeét khang cao cua bi don anh
Nguyén Thanh H va dé nghi ctua dai dién Vién kiém sat nhan dan tinh Bén Tre.
Ho1 dong xét xir nhan dinh.

NHAN PINH CUA TOA AN:
Vé t tung: Bi don anh Nguyén Thanh H khang cdo va thuc hién cac thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20th%E1%BB%B1c%20hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20C%E1%BA%A9m%20S%C6%A1n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20C%E1%BA%A9m%20S%C6%A1n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20C%E1%BA%A9m%20S%C6%A1n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20C%E1%BA%A9m%20S%C6%A1n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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tuc khang cdo hop 1€, trong thoi han ludt dinh nén duoc xem xét giai quyét theo
thu tuc phtc tham. Nguyén don chi Nguyén Thi C va nguoi c6 quyén loi, nghia
vu lién quan ba Nguyen Thi Cam H2 co yéu cau xét xir vang mat. Can cu khoan

3 diéu 296 Bo luat to tung dan su, HO1 dong x€t X phuc tham xét xir Vang mat
chi C va ba H2.

Vé noi dung: Xét khang céo cua anh Nguyén Thanh H vé phan tién ng cua
ong Pham Van K:

[1] Ong K cho rang tir nam 2017-2019, 6ng K c¢6 thoa thuan mua ban thirc
an chan nuoi voi chi C, anh H. Hai bén thoa thuan hinh thirc mua ban 1a gdi dau,
6ng K cung cap thirc dn dén khi heo xuit chudng s& thanh toan tién nhung chi C,
anh H khong thuc hién dung thoa thuan thanh toanvahién nay con ng 6ng K sb
tién 664.960. 000 df)ng,chi C ¢6 ky chdt ng véi ong K. Do viéc chan nudi cua chi
C 1a dé phat trién kinh té gia dinh va trong thoi ky hon nhén,o ,ong K cho rang chi
C, anh H chua tra t1en ng mua thire an lam anh huong dén quyén loi cua Oong nén
ong khai kién yéu cau giai quyét trong vu an nay, ong K yéu cau chi C, anh H
mdi ngudi c6 nghia vu tra cho dng % s6 no 1a 332.480.000 dong va tién 13i phat
sinh ké tir ngay khoi kién 15/11/2022 dén ngay 15/07/2023 thoi gian 1a 08 thang
v6i mire 13i suat 0,83%/thang.

[2] Xét thay, tai phan Quyét dinh ban an Hon nhan va gia dinh so tham s
90/2020/HNGD-ST ngay 14/9/2020 (But luc 13 - 15) co ghi ndi dung vé ng
chung: “Chi C khai khong c6 nén khong xem xét giai quyét”. Tai thoi diém giai
quyet vu an nay, anh H dé dugc Toa an triéu tap hop 1¢ nhiéu 1an nhung van
vang mit khong co 1y do, cling khong ¢ ¥ kién gi vé phan ng chung.

[3] Qua trinh giai quyét vu an, chi C thura nhén hién nay chi va anh H con
no ong K sé tién no mua thirc an tong cong 1a 664.960.000 dong, chi c6 xac nhan
ng voi ong K ngay 10/11/2019. Céac ching ctit do 6ng K cung cip dugc chi C
théng nhat va thira nhan chir ky trong so theo doi mua ban thic an la do chi truc
tlep ky xac nhan. Chi dong y tra cho 6ng K Y% s6 no 1a 332.480.000 dong va %
tién 1ai phat sinh theo yéu cau cia 6ng K.

[4] Anh H khong ddong ¥ yéu cau cua ong K, anh cho rang trude gio anh
khong biét ong K 1a ai va ciing khong c¢o thoa thudn mua ban voéi ong K. Dong
thot, khi Iy hon chi C ciing khai khong c6 ng chung,nay 6ng K y€u cau tra tién
ng thic an thi anh khong dong y.

[5] Mic du anh H cho rang tai ban 4n hon nhan gia dinh so tham chi C trinh
bay n¢ chung giita vo chdng 13 khong c6 nén anh xac dinh tai thoi diém ly hén
v chong khéng con ng chung. Tuy nhién, tai bién ban lay 10i khai ngay
05/5/2023 anh H ciing thira nhan khi ly hon thi vg chdng anh con no tién thirc an
khoang 40.000.000 dong dén 50.000.000 dong, thoi diém nay chi C con nudi 10
con heo nai va 60 con heo thit. Sau khi ly hon thi anh c6 no6i chi C ty ban heo tra
tién thac an, can trir s6 tién ban heo vai sd tién ng thie an 1a khong con no,
nhung anh H khong chirng minh duoc cu thé sb tién no 1a bao nhiéu, ng cia ai,
s6 tién ban heo 1a bao nhiéu, viéc sir dung tién ban heo dé tra ng hay can trir no
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nhu thé nao.

[6] Tai vu 4n hén nhan va gia dinh so thim thu Iy sO 264/2020/TLST-
HNGD ngay 23/6/2020, anh H da duoc triéu tap hop 1¢ nhiéu 1an nhung anh déu
Vang mat va khong c6 van ban trinh bay y klen dbi véi cac noi dung chi C yéu
cau bao gém (vé hon nhan, vé con chung, vé tai san chung, vé no chung). Do do,
viéc anh H xéc dinh tai thoi diém ly hon thi vo chong anh khong c¢6 ng chung la
khong phu hop.

[7] Anh H cho rang tai thoi diém ndm 2017 dén ndm 2019 chi C khdng c6
mua thirc an cua 6ng K ma mua thirc an cua ba T1 tai cho T3. Can cur vao bién
ban 14y 101 khai ngay 14/7/2023 ctia Toa 4n ddi véi ba Nguyén Thi T2 thi ba cho
biét: "ba c6 ban thirc an chan nudi cho chi C, anh H, thoi gian bdt dau mua bdn
véi nhau la khodng nam 2019, thoi gian cu thé ba khéng nhé, ba ban dwoc
khodng vai thang,thoi gian dau mua bdn la mua tra tién lién, mua khodng vdi
thang la no lai, sau khi no lai thi anh H co ra noi voi ba vé viéc anh va chi C
khéng con chdn nudi chung nita néu ba ban cho chi C thi sau nay doi chi C, anh
khong lién quan”. Tai van ban xac nhan ngay 28/7/2023 ba T2 lai trinh bay ban
thurc an trudc nam 2019, nhu vay 101 x4c nhan cua ba T2 vé thoi gian mua ban
giita cac bén 1a khong théng nhat.

[8] Chi C khoi kién yéu cau ly hon va Toa an thy Iy vu 4n ngay 23/6/2020,
Toa an xét xtr vu an ngay 14/9/2020. Nhu vay, mac du ba T2 khong nhé thoi
gian mua ban chinh x4c, nhung ba cho ring chi sau vai thang mua ban thi anh H
da ra no6i véi ba khong chan nuoi chung vai chi C nita do da ly hon nén vi¢c anh
H cho ring ba T2 da béan thirc dn cho anh va chi C tir nim 2017 dén ndm 2019 1a
khong co co so. Anh xé4c dinh thoi gian tir nim 2017 dén ndm 2019 thi chi C ¢6
chan nudi, nhung anh khéng cung cap duoc théng tin hay ching ¢t ndo ching
minh chi C mua thttc &n & dau dé chin nuoi.

[9] Anh H cho rang khong c6 mua thirc dn cua 6ng K, khong biét ong K 1a
ai, khong c6 thoa thuan mua ban hay chét no véi ong K nén khong c6 nghia vu
tra ng. Khi thoa thuan mua ban, giao nhan thurc an, thanh toan tién thi chi co ong
K va chi C truc tiép thuc hién, anh khong cung thuc hién do anh thuong xuyén
di 1am dura khong c6 & nha.

[9.1] Xeét thay, tai bién ban lay 101 khai ngay 05/5/2023, anh H trinh bay:
“Dé phat trién kinh té gia dinh; sau khi két hén thi anh va chi C ¢é chan nudi
thém. Vo chong badt dau chdan nudi tiv nam 2014 dén nam 2020 (trucc khi ly hon)
khi chan nudi thi chi C la nguoi tryc tiép chin nuéi, truc tiép théa thudn mua
ban thire an, thanh todn tién thirc dn. Anh khéng biét chi C théa thudn ldy thirc
an cia ai. Chi C ¢é néi véi anh nhung khéng nhé ldy ciia nhitng ai. Khi chan
nudi cé 1oi thi mua sam dé dac trong nha, xdy dung chuong trai, khi 16 thi anh
c6 phu trd no. Anh ciing thira nhdn viéc chan nuéi la dé phdt trién kinh té chung
cho gia dinh”. Nhu vay, anh H thtra nhan anh va chi C ¢6 chan nuéi tor nam
2014 dén nam 2020, viéc chin nudi va mua ban thic dn chin nudi 1a do chi C
truc tiép thuc hién anh khong cung thuc hién vdi chi C nhung viéc chan nuoi 1a
dé phat trién kinh té, phuc vu nhu cau thiét yéu cua gia dinh. Do do, viéc anh H
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cho rang khong thyc hién viéc mua thirc dn ciing véi chi C nén khong co nghia
vu tra tién cho ong K 1a khong phu hop.

[9.2] Nhu vay, co can ctr xac dinh mac du viée thoa thuan mua ban va xac
nhén no 1a do chi C truc tiép xac 1ap voi ong K, nhung viéc chan nudi nay anh H
c6 biét, muc dich viéc chian nudi dé phuc vu nhu cau thiét yéu cua gia dinh va
trong thoi ky hon nhan cua chi C, anh H. Do d6, anh H phai ¢6 nghia vu cung
v6i chi Chi tra tién ng cho ong K.

[9.3] Phia bi don anh H cho rang phai 1am rd phuong thirc yéu cau thanh
toan cua 6ng K voi chi C dé xac dinh giita cac bén c6 giao dich mua ban hay
khong. Pong thoi, so theo ddi ong K cung cap co dau hiéu lam méi do thoi gian
da lau nhung s6 van con méi va chir ky xé&c nhan cua chi C tai s6 theo ddi rat cu
thé nén chimg ctr nay khong khach quan, can lam rd. Tuy nhién, trong qua trinh
giai quyét vu an chi C x4c nhéan chit ky trong s6 theo ddi mua ban 1a do chi ky
xac nhan ng. Anh H cling khong c6 yéu cau giam dinh chir ky cta chi C trong s6
theo ddi mua ban. Dong thoi, quyén loi gitra chi C va ong K 1a ddi 1ap nhau nén
viéc cho rang chi C ¢6 tinh ky x4c nhan ng dé budc anh H ciing tra tién 1a khong
pht hop. Pong thoi, tai bién ban 1ay 1i khai ngay 05/5/2023 thi anh H ciing
khong khang dinh 1a khong c6 khoan no nay, anh cho rang néu chi C ¢6 no thi tu
tra, anh khong c6 lién quan dén sé tién no thirc an.

[9.4] Tt nhiing phan tich néu trén ¢6 co sé budc anh H phai c6 nghia vu
cung vaéi chi C thanh toan tién nothirc an cho ong K .

[10] Di voi yéu cau tinh 1di cham thanh toan:

[10.1] Ong K va chi C théng nhat ngay 10/11/2019 hai bén chdt no, sau do
chi C khong con tra khoan tién nao cho dng K do hoan canh khé khan. Can ctr
Diéu 440 Bo luat dan su thi chi C di vi pham nghia vu tra tién nén 6ng K yéu
cau tra 13i chAm thanh toan 14 c6 cin cur.

[10.2] Do cac bén khong chimg minh dugc thoa thuan Vé 1ai suat cham
tpanh toan n‘éncén cu Dié}l 468 Bo luat dan su xac dinh 1ai suat 1a 10%/nam.
Ong K yéu cau muec 1ai suat 0,83%/ thang (9,96%/ nam) 1a phu hop.

[10.3] V& thoi gian tinh 141 chdm thanh toan: Ké tir sau ngay 10/11/2019 chj
C da vi pham nghia vu tra tién cho 6ng K, nhung ong K chi yéu cau tinh 13i tir
ngay 6ng khoi kién ngay 15/11/2022 dén ngay 15/7/2023 nén ghi nhan. Vi vay,
s tién 13i 1a: 664.960.000 dong x 0,83% x 08 thang = 44.153.000 dong.

[10.4] Xét thiy, Toa an cip so tham chip nhan toan bd yéu cau doc 1ap cta
6ng K, budc anh H va chi C mdi ngudi phai c6 nghia vu tra cho 6ng K s6 tién:
(664.960.000 ddng/2) + (44.153.000 ddng/2) = 354.556.000 dong 1a c6 can cu.
Anh H khang cao nhung khong c6 ching cu ching minh tai phién toa phic
tham nén khang céo cua anh H khong ¢ co sé dé chip nhén.

[11] pé nghi cua dai di¢n Vién kiém sat nhan dan tinh Bén Tre 1a phu hop
v61 nhan dinh cua Hoi dong xét xur nén dugce chap nhan.
[12] Tir nhitng nhan néu trén, Hoi dong xét xtr phiic thAm khong chap nhan
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khang cao cua bi don anh Nguyén Thanh H. Giit nguyén Ban 4n hon nhan va gia
dinh so tham s6: 93/2023/HNGD-ST ngay 31 thang 7 nam 2023 cua Toa an
nhan dan huyén M¢é Cay Nam, tinh Bén Tre.

[13]Vé an phi phiic thim: Do khang cao khong dugc chip nhan nén anh
Nguyén Thanh H phai chiu an phi phtic thim theo quy dinh tai Nghi quyét sb
326/2016/UBTVWQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an.

Vi cac lé tren,

QUYET PINH:
Cin cir khoan 1 Piéu 308 B luat T tung dan sy nam 2015.
Khéng chap nhankhang cdo ctia bi don anh Nguyén Thanh H;

Gifr nguyén Ban 4n hon nhan va gia dinh so thdm s6: 93/2023/HNGD-ST
ngay 31 thang 7 ndm 2023 cua Toa an nhan dan huyén Mé Cay Nam, tinh Bén
Tre.

_ Can cir khoan 1 Pieu 28, diém a khoan 1 Diéu 35, Dieu 96, Piéu 227,
bicu 228cua Bo luat T6 tung dan sy nam 2015;

Can ctr Diéu 357, Diéu 440, Diéu 468 Bo luat dan su;

Can ctr Diéu 33, 35, 37, 59,60, 62, 81, 82, 84 cia Luat Hon nhan va gia
dinh nam 2014.

Cin ctr Nghi quyet 326/2016/UBTVWQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc hodi vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an
phi va 1€ phi Toa an.

Chép nhin mot phan yéu cau khoi kién ctia chi Nguyén Thi C.

Khéng chap nhan yéu cau phan t6 cia anh Nguyén Thanh H.

Chép nhén yéu cau doc 1ap cia 6ng Pham Vian K.

Cu thé tuyén:

1. Khong chap nhan yéu cau thay doi nguoi tryc tiép nudi con sau khi ly
hon cua anh Nguyen Thanh H d6i v&i chau Nguyeén Thién N, sinh ngay
19/12/2014 tir chi Nguyen Thi C sang cho anh Nguyén Thanh H.

2. Budc anh Ng~uy§n Thanh H phai c6 nghia vu cip dudng nudi con chung
doi v&i chau Nguyen Thi Ngoc H3, sinh ngay 08/12/2008 va chau Nguyen
Thién N, sinh ngay 19/12/2014 moi con s0 tién 1.500.000 dong/thang. Hai con
s0 tién cap dudng 1a 3.000.000 dong/thang cho dén khi con chung du 18 tuoi.

3. V& tai san chung;

3.1. Xac dinh tai san chung cta vo chong gdm:

- Thira dat s6 1171, t& ban dd s6 2, (theo do dac chinh quy Ia thira 299, to
ban dd 15) dién tich duoc cip gidy chimg nhén 13 2.224m?, dién tich do dac thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C3%BA,%20x%C3%A3%20C%E1%BA%A9m%20S%C6%A1n,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Nh%C3%A2n

té 12 1.973,2m% Gia tri 1a 1.381.590.000 dong.

- Nha chinh va gach men &p tuong gia tri 1a: 223.662.000 dong

- Mai che (bén hdng nha)

- Mai che (phia sau nha)

- Chudng trai (chudng heo)

- Céng nude tron

- HAm biogas

- Cong rao

- Hang rao

- Tuong rao

- Chudng ga

Tong gid trj tai san chung yéu cau giai quyét 1a 1.605.252.000 dong. MJi
nguol duge hudng tai sdn chung c6 gia tri 1a 802.626.000 dong.

3.2. Cu thé chia:

3.2.1. Chia cho chi Nguyén Thi C dugc nhan phan dat c6 dién tich
1.021,6m’ thudc mot phan thura dat 1171, to ban d6 s6 2, (theo do dac chinh quy
la tth:&} 299, to ban do 15) c6 so k}'/‘hiéu thira la 299A, 299B va cac tai san khac
trén dat gom can nha chinh (bao gobm phan gach men 6p tuwong); Mai che (bén
hong nha); Mai che (phia sau nha); Chuong trai (chudng heo); Cong nudc tron;

Cong rao; Hang rao, tuong rao, cay trong Pit toa lac tai ap T, xa T, huyén
M. tinh Bén Tre.

3.2.2. Chia cho anh Nguyén Thanh H dugc nhan phan dat co dién tich
952,1m? thudc mot ph?m thtra dat 1171, to& ban d6 sb 2, (theo do dac chinh quy Ia
thira 299, t& ban d6 15) c6 s6 ky hiéu thira 12 299C, 299D va céc tai sin khac
trén dat gom hang rao,chudng trai (chudng heo); ham biogas; chudng gi; ciy
trong.

3.3. Budc chi Nguyén Thi C phai hoan lai cho anh Nguyén Thanh H s6 tién
136.156.000 dong (chénh léch gia tri tai san khi chia tai san chung dugc nhan).

3.4. Khong chap nhan yéu cau ctia chi C vé viéc nhan hién vat (dat) tai mot
phan thira dat c6 ky hi¢u thtra 299D di¢n tich 400m?.

Ghi nhan su tu nguyén cua cac bén théng nhét sir dung két qua hiép thuong
ranh do dac chinh quy theo du 4n VLAPcua thira dat dang yéu cau phan chia véi
cac chu sir dung dat lién ké 1am cé s& giai quyét vu an, khong yéu cau hiép
thuong ranh lai va cam két tu chiu trach nhiém v&i cac chu st dung dét lién ké
néu co phat sinh tranh chap.

(Cdc phan dat néu trén dwoc thé hién trong két qua trich luc ban do dia
chinh va So do hién trang sw dung ddt do Doi do dac thuoc Chi nhanh Vian
phong dang ky dat dai huyén M thuc hién do vé kem theo).
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20An,%20x%C3%A3%20Th%C3%A0nh%20Th%E1%BB%9Bi%20B,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam

3.5. Kién nghi Uy ban nhan dan huyén M diéu chinh gidy chuing nhan
quyén str dung dat da cdp cho anh Nguyén Thanh H, chi Nguyén Thi C dé cip
m&i cho cac duong su theo ndi dung néu trén. Trudng hop khong thyc hién diéu
chinh dugc, kién nghi Uy ban nhan dan huyén T4 thu hoi dé cép lai cho cac bén
theo dién tich dat da tuyén.

3.6. Cac bén co quyén, nghia vu lién hé vdi co quan Nha nudc co thAm
quyén d€ diéu chinh, dang ky cap giay chimg nhan quyén str dung dat theo cac
ndi dung néu trén, ding quy dinh cua phap luatdat dai.

4 Budc chi Nguyén Thi C c6 nghia vu tra cho 6ng Pham Vin K s6 tién
354.556.000 (ba tram nim muoi bon triéu nim tram nim muoi sau nghin) dong,
trong do tién gbc 1a 332.480.000 (ba trim ba muoi ba muoi hai triéu bon trim
tam muoi nghin) dong, tién 1ai 1a 22.076.000 (hai muoi hai triéu khong trim bay
muoi sau nghin) dong.

5. Budc anh Nguyén Thanh H c6 nghia vy tra cho 6ng Pham Vian K sd tién
354.556.000 (ba trim nim muoi bon triéu nim trim nim muoi sau nghin) dong,
trong d6 tién gdc 1a 332.480.000 (ba trim ba muoi hai triéu bon trim tdm muoi
nghin) dong, tién 13i 12 22.076.000 (hai muoi hai triéu khong trim bay muoi sau
nghin) dong.

6. Chi phi to tung: S6 tién 9.834.000 (chin triéu tam tram ba muoi bon
nghin) dong Chi Nguyen Thi C, anh Nguyen Thanh H mdi ngudi phai chiu %
chi phi té tung véi s6 tién 1a 4.917.000 (bén triéu chin trim mudi bay nghin)
dong.

Chi C da nop xong s tién 9.834.000 (chin triéu tam trdm ba muoi bbn
nghin) dong, nén anh H phai co nghia vu hoan lai cho chi C sO tién 4.917.000
(bén triéu chin trim mudi bay nghin) dong.

7. An phi déan sy so tham:

7.1.Anh Nguyen Thanh H phai chiuan phi dan sy so tham khong c6 gia
ngach(d01 v6i yéu cau cap dudng nudi con) sb tién 1a 300.000 (ba trim nghin)
dong.

7.2. Anh Nguyen Thanh H phai chiu an phi dan sy khong co gia ngach
(461 véi yéu cau thay doi nguot truc tiép nudi con sau khi ly hon) s6 tién 1a
300.000 (ba trim nghin) déng nhung duogc khau trir vao sb tién tam Ung an phi
anh H da ndp 1a 300.000 (ba trim nghin ) dong theo bién lai thu sé 0006691
ngay 19/6/2023 cua Chi cuc Thi hanh an dan sy huyén Mé Cay Nam, tinh Bén
Tre.

8. An phi dan sy c6 gia ngach:

8.1. Chi Nguyén Thi C phai chiu s tién 4n phi 13 53.805.000 (nim muoi ba
triéu tam tram 1é ndm nghin) dong (trong d6 4n phi dbi véi yéu cau chia tai san
chung 13 36.078.000 (ba muoi sau triéu khong trim bay mwoi tdm nghin) dong;
an phi ddi véi yéu cau doc lap dugc chap nhan 1a 17.727.000 dong) nhung dugc
khau trir vao s tién tam tmg an phi da nop 1a 6.060.000 (sau triéu khong tram
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sau muoi nghin) déng theo bién lai thu s6 0001 562 ngay 15/11/2021 cua Chi cyc
thi hanh én dan sy huyén M6 Cay Nam, tinh Bén Tre. Chi C con phai ndp tiep
sO tien 47.745.000 (bon muoi bay triéu bay tram bon muoi lam nghin) dong.

8.2. Anh Nguyén Thanh H phai chju sb tién an phi 1a 53.805. 000 (nam
muoi ba triéu tam tram lé nam nghin) dong (trong d6 an phi d6i v6i yéu cau chia
tai san chung 1a 36.078.000 dong; an phi ddi véi yéu cau doc 1ap duoc chip

nhén 1a 17.727.000 dong).

8.3. H4 lai s6 tién tam ng an phi la 15.299.000 (muoi lam tri€u hai tram
chin muoi chin nghin) déng cho 6ng Pham Van K theo bién lai thu s6 0004740
ngay 18/4/2023 cua Chi cyc thi hanh 4n dan sy huyén Mo Cay Nam, tinh Bén
Tre.

9. An phi phic tham: Anh Nguyen Thanh H phai chiu 300.000 (ba tram
nghin) d6ng nhung dugc khau trir vao sd tién da nop 1a 300.000 (ba tram nghin)
dong theo bién lai thu tién tam tmg an phi s6 0006837 ngay 01 thang 8 nim
2023 cua Chi cuc thi hanh an dan sy huyén Mé Cay Nam, tinh Bén Tre. Anh H
da ndp du an phi phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi duwoc thi hanh an ddn su, nguoi phai thi hanh an
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén
thi hanh an, hodac bi cuong ché thi hanh dn theo qui dinh tai cac Piéu 6, 7, Ta,
7b va Piéu 9 Ludt thi hanh én dan su; thoi hiéu thi hanh an dwoc thuce hién theo
quy dinh tqi Piéu 30 Ludt thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Nﬁ%na M TM. HQI PONG XET XU PHUC THAM
- cap cao tai TP. ; x r > A \
VKSND thah Bén Tro THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén M6 Cay Nam;

- Chi cuc THADS huyén M6 Cay Nam;
- Cac duong su;

- Phong KTNV&THAHS tinh

Bén Tre;

- Luu hd so vu an.

Pham Van Ngot
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