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- Thanh phin Hpi dong xét xir so' tham gom cg:
Thdm phan - Chii toa phién toa: Ong Hoang Vian Loc
Cdc Hoi tham nhén déan: Ong Tran Xuan Vin

Ong Tran Qudc Phu

- Thuw ky phién toa: Ong Hoang Ngoc Nhan — Thu ky Toa an nhan dan
thanh phd Pong Hoi, tinh Quang Binh.

- Dai di¢n Vién kiém sdt nhéan din thanh phé Pong Héi, tinh Qudng Binh
tham gia phién tda: Ong Nguyén Hiru Cudng - Kiém sat vién.

Trong ngay 23 thang 02 nam 2023 tai HJ1 truong cua Toa &n nhan dan thanh
ph6 Pong Héi, tinh Quang Binh va Trai giam Cong an tinh Quang Binh xét xir so
tham cong khai truc tuyén vu an hinh sy thy 1y s6: 11/2023/TLST - HS ngay 01 thang
02 ndm 2023 theo Quyét dinh dua vy 4n ra xét xur s6: 12/2021/QDXXST- HS ngay 13
thang 02 nam 2023 ddi véi bi céo:

LUU QUANG D; Gidi tinh: Nam; Tén goi khac: Khong. Sinh ngay:
06/6/2001 tai Quang Binh. Noi PKNKTT: T6 dan phd, phuong N, thanh phé Pong
Hoi, tinh Quang Binh; Noi ¢: Phong s6 nha nghi Hoai Thuong, t6 dan phd 4,
phuong Nam Ly, thanh phb Pong Héi, tinh Quang Binh tir ngay 12/9/2022 cho
dén ngay bi bat. Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong. Trinh do
hoc van: Lop 07/12; Nghé nghiép: Lao dong tu do. Con dng: Khong xac dinh. Con
ba: Luu Thi Héng Ph; Sinh nam: 1979, Hién dang thi hanh an tai Trai giam Binh
Dién, tinh Thira Thién Hué. Dung la con duy nhat, chua c¢6 vo con. Qua trinh ban
than: Sinh ra va lon 1én dugc gia dinh nudi dudng an hoc dén 16p 07/12 thi nghi
hoc, lao dong ty do cho dén ngay pham t6i; Tién an, tién su: Khong; Bi cao bi bt
tam giif, tam giam tir ngay 20/9/2022 tai Nha tam gitt Cong an thanh phd Dong
Héi dén ngay 02/12/2022 chuyén dén tai Trai giam Cong an tinh Quang Binh. C6
mat.

- Nguwoi co quyén loi nghia vu Iiéga quan: Chi DPinh Thi Lan Ph, §inh nam
1996; Dia chi: TDP, phuong N, thanh phd Pong Ho1, tinh Quang Binh. Vang mat.

- Nguoi lam ghb&:ng.' Chi Lé Thi Hé)ng V, siph nam 1996; Dia chi: TDP,
phuong N, thanh phé Pong Hdi, tinh Quang Binh. Vang mat.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, no1 dung vu
an duogc tom tat nhu sau: Vao luc 22 gid 00 phut ngay 19/9/2022, tai phong sb nha
nghi Hoai Thuong thudc té dan phd, phudng Nam Ly, thanh phé Dong Héi. Doi
Canh st diéu tra t6i pham vé Ma tay - Cong an thanh ph Pong Héi phdi hop voi
Cong an phuong Nam Ly tién hanh kiém tra luu trG phat hién, bt qua tang Luu
Quang D dang cat gidu trén ban 180 vién nén hinh tron mau hdng va trong tdi xéach
dang mang trén nguoi c6 01 tii nilon bén trong chtra 10 vién nén hinh tron mau
hong va 02 tai nilon mau xanh bén trong chira tong cong 397 vién nén hinh tron
mau héng D khai nhan toan bo s6 vién nén hinh tron mau hdng trén 1 ma tiy loai
héng phlen

Ngudn gbc sd ma tiy trén D khai nhén: Khoang 22 gio ngay 18/9/2022, D bat
xe 0m doc dudng dé tim ngudi mua ma tuy. Khi dén duong Hai Ba Trung thudc
phuong Pong Phii gip mot nam thanh nién ty xung tén “Long phéo” khong 13 1y
lich. D hoi mua ma tay loai hong phién véi gia 3.000.000 dbng thi nam thanh nién
dong ¥ va dua cho D 01 tui nilon bén trong chira ma tay loai hong phlen Sau d6 D
di den khu vyc bai dat trong ¢ duong Tran Quang Khai, phuong Pong Phu lay ra
mot s vién str dung roi trd vé phong s6 nha nghi Hoai Thuong chia nhé sé ma tay
trén dé cat giau sir dung cho ban than. Pén khoang 22 gio ngay 19/9/2022, khi
Dung dang o trong phong nghi trén cing véi Lé Thi Hong V thi bi Co quan Cong
an phat hién bat qua tang cing tang vat .

Tai Két luan giam dinh s6 1131/KL-KTHS ngay 27/9/2022 ciia Phong K§
thuat hinh sy Cong an tinh Quang Binh két luan: Mau ky hiéu A1 gui giam dinh 1a
chat ma tay, loai Methamphetamine, khdi luong 16,554g; Mau ky hiéu A2 gui
giam dinh 13 chit ma tay, loai Methamphetamine, khéi luong 0,927g va Mau ky
hi¢u A3 gtri gidm dinh la chit ma tuy, loai Methamphetamine, khoi luong 37,104¢.
Hoan tra sau giam dinh 01 phong bi thu di dugc niém phong sé 1131/KL-KTHS
cia Phong K¥ thuat hinh sy Cong an tinh Quang Binh, trén phong bi niém phong
c6 ghi chit “Mau ky hiéu Al, A2 va A3” bén trong chuaa: 16,243g
Methamphetamine mau ky hiéu Al; 0,788g Methamphetamine mau ky hiéu A2;
36,679g Methamphetamine mau ky hiéu A3 va toan bo v6 bao goi.

Vit ching vu 4n: - 01 phong bi thu da dugc niém phong s6 1131/KL-KTHS
ctua phong ky thuat hinh sy Cong an tinh Quang Binh, trén phong bi niém phong cé
ghi chir “Mau ky hiéu Al, A2, A3” hoan tra sau giam dinh bén trong chua;
16,2439 Methamphetamine mau ky hiéu Al; 0,788y Methamphetamine mau ky
hiéu A2; 36,6799 Methamphetamine mau ky hiéu A3; (Toan bd vo bao goi theo
két luan giam dinh s6 1131/KL-KTHS ngay 27/9/2022 ctia Phong ky thuat hinh sy
Cong an tinh Quang Binh).

- 01 thi xach da, mau den, kich thudc 25x15¢cm, ¢6 day deo bé’mg vai, mat phia
trudc co in chir “Jeep BULUO” da qua st dung.

- 01 dién thoai di dong nhan hi¢u SAMSUNG GALAXY A12, mau xanh, s6
IMEI1:351162963137370, s0IMEI2:351533633137372, gén SIM s6: 0352186009,
may bi v& man hinh, di qua sir dung, khong kiém tra chét lugng bén trong, tinh
trang dién thoai hét pin.



Tai Ban céo trang s6: 16/VKSPH-MT ngay 01 thang 02 nam 2023, Vién
kiém sat nhan dan thanh phd Péng Héi truy td bi cdo Luu Quang Ding vé toi
“Tang trit trai phép chat ma tuy” quy dinh tai diém b khoan 3 Diéu 249 B6 luat
hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Pong Héi da phat
biéu 161 luan toi, danh gia tinh chét muc d6 nguy hiém ctia hanh vi pham t6i ma bi
cao da thyc hién va gilr nguyén quyét dinh truy td, d& nghi HDXX 4ap dung diém b
khoan 3 Diéu 249; Piém s khoan 1 Piéu 51, Piéu 38 ctia B¢ luat hinh su, xir phat
Luu Quang D tir 10 dén 11 nam tu.

Vé vat chimg: tich thu tiéu huy 53,719 Methamphetamine hoan lai sau giam
dinh; 01 t4i x&ch da, mau den, kich thudc 25x15cm, c¢6 day deo béng vai, mat phia
trudc cd in chr “Jeep BULUO™; tra lai 01 dién thoai di dong nhan hi¢u
SAMSUNG GALAXY A12, mau xanh, s IMEI1: 351162963137370, s6 IMEI2:
351533633137372, gan SIM sb: 0352186009, may bi v& man hinh. Bi céo phai
chiu &n phi theo quy dinh cta phép luit.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can cir vao céc tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Pong Hoi, Piéu tra vién, Vién klem sat nhan dan thanh pho Pong Hoi, Klem sat
vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyen vé trinh tu,
thu tuc theo quy dinh cta B0 luat tb tung hinh su. Qua trinh diéu tra va tai phién
toa bi cao khong c¢o ¥ kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung cua Co
quan tién hanh to tung, nguoi tién hanh to tung, da thuc hién ding quy dinh cia
phap luat.

[2] Bi cdo Luu Quang D da khai nhan hanh vi pham tdi cua minh ding nhu
ndi dung Ban céo trang da truy td. Loi khai cua bi céo tai phién toa phu hop véi 101
khai ctia bi céo tai Co quan diéu tra va phu hop voi cac tai lidu, chimg cr khac
dugc thu thip co trong hd so vu an, phu hop vé mat thoi gian, dia diém va qua
trinh pham toi thé hién. Vao lac 22 gid 00 phat ngay 19/9/2022, tai phong s6 203
nha nghi Hoai Thuong, phuong Nam Ly. Doi Canh sat diéu tra t6i pham vé Ma tay
- Cong an thanh phd Pong Héi phdi hop véi Cong an phuong Nam Ly tién hanh
kiém tra luu tra phét hién, bat qua tang Luu Quang D dang dé trén ban 180 vién
nén hinh tron mau hong va trong ti xach dang mang trén ngudi ¢6 01 tai nilon bén
trong chtra 10 vién nén hinh tron mau hong va 02 tai nilon mau xanh bén trong
chtra téng cong 397 vién nén hinh tron mau hong. qua gidm dinh 13 loai
Methamphetamine, tong khéi luong 1a 54,585g. Nhu vay, hanh vi cia Bi céo da
pham vao toi “Tang trit trai phép chat ma tuy” quy dinh tai diém b khoan 3 Diéu
249 cua B0 luat hinh sy dung nhu Céo trang Vién kiém sat nhan dan thanh phé
DPong Héi d truy to.

[3] Xét tinh chit nguy hiém, mirc 46 hdu qua ctia hanh vi va nhén than cua
bi cao théy r.'?mg. Heroin 1a chit ma tuy thudc loai ddc dugc gay nghién, lam cho
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nguol s dung bi kich thich hodc e ché than kinh gy ao giac, néu sir dung nhleu
lan dan toi tinh trang nghién dbi véi ngudi sir dung. Vi vay Nha nude doc quyen
quan 1y, nghiém cdm moi hanh vi mua ban, tang trit, st dung... trai phép chat ma
tay. Hanh vi tang trir trai phép chat ma tay cta bi cdo khong nhitng xam pham dén
ché d6 doc quyén quan 1y cia Nha nude ma con gy nguy hai cho ban than va xa
hoi 1a nguyén nhan lam phat sinh cac loai téi pham khac. Bi cdo dugc gia dinh nudi
dudng cho di hoc c6 trinh do hiéu biét nhét dinh nhung vi an choi dua doi, sé)ng
budng tha, thiéu y thirc tu dudng rén luyén vé dao dirc 161 song, coi thuong phép
luat. Mac du nhan thirc duoc heroin la loai ma tuy nguy hiém, bi Nha nu6c nghiém
cam viéc tang trit trai phep nhung dé thoa man nhu cau st dung clia ca nhan bi céo
d3 tang trit trai phép chat ma tay. Vi vay hanh vi tang trir trai phép chét ma tiy cia
bi cao phai dugc xtr Iy nghiém trude phap luat, can ap dung mirc an nghi€ém, tuong
xtng voi hanh vi va mirc o pham t6i ma bi cdo dd gy ra dé co tac dung ring de
gi4o duc phong ngtra chung.

[4] V& tinh tiét ting ning trach nhiém hinh sy d6i voi bi cao: Khdng co.

[5] Vé tinh tiét gidm nhe trach nhi€m hinh su:

Bi c4o qua trinh diéu tra va tai phién toa “thanh khan khai bao, an nan hdi
cai”quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh su.

[6] V& vat ching:

- 01 phong bi thu da dugc niém phong sd 1131/KL-KTHS cta phong ky
thuat hinh sy Cong an tinh Quang Binh, trén phong bi niém phong c6 ghi chir
“Mau ky hiéu Al, A2, A3” hoan tra sau giam dinh bén trong chua; 16,2439
Methamphetamine mau ky hiéu Al; 0,788g Methamphetamine mau ky hiéu A2;
36,6799 Methamphetamine mau ky hiéu A3; (Toan bd vo bao goi theo két luan
giam dinh s6 1131/KL-KTHS ngay 27/9/2022 ctia Phong ky thuat hinh sy Cong an
tinh Quang Binh). S6 Methamphetamine 1a loai doc dugc Nha nudc cAm tang trit
nén tich thu ti€u huy.

- 01 tai xach da, mau den, kich thudc 25x15¢cm, ¢6 day deo béng vai, mat phia
trude co in chir “Jeep BULUO” da qua str dung. Khong st dung duoc tich thu ti€u
huy.

- 01 dién thoai di dong nhan hi¢u SAMSUNG GALAXY A12, mau xanh, s6
IMEI1:351162963137370, s0IMEI2:351533633137372, gén SIM s6: 0352186009,
may bi v& man hinh, di qua sir dung, khong kiém tra chét lugng bén trong, tinh
trang dién thoai hét pin. Pay khong phai cong cu phuong tién pham tdi tra lai cho
D.

[7] An phi hinh sy so thdim: Ap dung Bléu 21, 23 Nghi quyét
326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 vé mirc thu mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an:

Bi cdo phai chiu 200.000 dong 4n phi hinh sy so thAm dé sung quy Nha nudec.

Vi cac 1€ trén;
QUYET PINH:

L Vé t6i danh: Tuyén bd: Bi cdo Luu Quang D pham toi “Tang trit trai phép
chat ma tuy”.



2. Vé diéu luat ap dung: Ap dung diém b khoan 3 Diéu 249; Piém s khoan 1
Diéu 51, 38 ctia Bo luat hinh su.

3. V& hinh phat: Xt phat bi cio Luu Quang D 11 (mudi mot) ndm ti. Thoi
han tu tinh tir ngay tam gitr tam giam ngay 20/9/2022.

4. Vé vat ching: Ap dung diém a, ¢ khoan 1 Diéu 47 cta B luat hinh sy;
Diém a khoan 2 Diéu 106 B luat tb tung hinh su.

- Tich thu tiéu huy: 01 phong bi thu di duoc niém phong sé 1131/KL-KTHS
cta phong ky thuat hinh sy Cong an tinh Quang Binh, trén phong bi niém phong c6
ghi chir “Mau ky hiéu Al, A2, A3” hoan tra sau giam dinh bén trong chua;
16,2439 Methamphetamine mau ky hiéu Al; 0,788g Methamphetamine mau ky
hiéu A2; 36,6799 Methamphetamine mau ky hiéu A3; (Toan bd vo bao goi theo
két luan giam dinh s6 1131/KL-KTHS ngay 27/9/2022 ctia Phong ky thuat hinh sy
Cong an tinh Quang Binh).

- Tich thu ti€u huy: 01 tai xach da, mau den, kich thudc 25x15cm, c6 day deo
bang vai, mat phia trudc c6 in chit “Jeep BULUO” di qua st dung

- Tra lai cho bi cdo Luu Quang D 01 dién thoai di dong nhan hi¢u
SAMSUNG GALAXY Al2, mau xanh, s6 IMEII1:351162963137370,
s6IMEI2:351533633137372, gan SIM sb: 0352186009, may bi v& man hinh, da
qua st dung, khong kiém tra chat lugng bén trong, tinh trang dién thoai hét pin.

Vit chimg c6 dic diém nhu bién ban giao nhan vat ching ngay 03/02/2023

5. V& 4an phi so tham: Ap dung Diéu 21, 23 Nghi quyét
326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc Hoi ngay 30/12/2016 vé mirc
thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1€ phi Toa an:

Xt budc bi cao Luu Quang D phai chiu 200.000 dong an phi hinh sy so
tham dé sung quy Nha nuéc.

Bi c4o ¢6 quyén khang cao Ban an nay trong han 15 ngay ké tir ngay tuyén
an so tham ngay 23/02/2023. Nguoi ¢6 quyen loi va nghia vu lién quan vang mat
tai phién toa c6 quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc
Ban an hoic ngay Ban 4an dugc niém yét theo quy dinh ctaa phap luat.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh. THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh.

- VKSND thanh phé Dng Héi. .

- Cong an thanh phd Ddng Héi. (PAKY)

- Chi cuc THADS thanh phd Dong Héi.

- THA phat tu.

- Ngudi tham gia t6 tung.

- Luu hd so.

- Luu dn Hoang Vin Loc






