TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN PHU DPoc lap - Ty do - Hanh phic
TINH AN GIANG

Ban an s6: 121/2022/HNGD-ST
Ngay: 12 — 4 — 2022
VIV “Tranh chp hon nhan va gia
dinh, ly hén, nudi con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Pham Tuan.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thién Hoan;

2. Ong V& Hoang Nghiép.

Thu ky phién tda: Ba Tran D6 Ngoc Mai Thy - Thu ky Toa 4n nhan dan huyén
An Phu, tinh An Giang.

Dai dign Vién kiém sdt nhan ddn huyén An PhQ, tinh An Giang tham gia
phién toa: Ba Lam Thi Thanh Thuy - Kiém sat vién.

Trong ngay 12 thang 4 nam 2022, tai try s¢ Toa 4n nhén dan huyén An Phu,
tinh An Giang xét xir so tham cong khai vy an hon nhén va gia dinh thu Iy so:
77/12022/TLST-HNGD ngay 15 thang 2 ndm 2022 vé vi¢c “Tranh chap hon nhan va
gia dinh, ly hon, nudi con chung” theo Quyét dinh dua VU an ra xet xu so:
81/2022/QbXXST-HNGD ngay 10 thang 3 nam 2022 va Quy¢t dinh hoan phién toa
s0: 137/2022/QDST-HNGD ngay 25 thang 3 nam 2022, gitra cac duong su:

Nguyén don: Ba Bui Thi My D, sinh nam 1988; dia chi: S6 nha 26, ap HB 2, x4
DP, huyén AP, tinh An Giang.

Bi don: C)ng Pham Van T, sinh nim 1987; dia chi: T 26, ép HB 2, xa DP,
huyén AP, tinh An Giang.

Ngueoi lam chimg: Ba Bui Thi X, sinh nim 1955; dja chi: T6 06, ap Pht Hoa,
xa Phudc Hung, huyén AP, An Giang

Ba D vang mit va c6 don yéu cau xét xir vang mat, 6ng T vang mat khong rd
ly do, ba X c6 yéu cau dugc vang mat.
NOI DUNG VU AN:
Theo don khoi kién, ban tu khai cung ngay 11/01/2022 cta ba Bui Thi My D;
cac tai li€u, chung ctr c6 trong ho so va dién bién tai phién toa, ndi dung vu an dugc
tom tat nhu sau:



Vé quan hé hon nhan: Ba Bui Thi My D va 6ng Pham Vian T tu tim hiéu, yéu
thuong nhau va dugc gia dinh cho tién dén hén nhan, c6 to chirc 1& cudi vao nim
2010, c6 dang ky két hon tai Uy ban nhan dan xa DP, huyén AP, tinh An Giang (theo
ban sao Gidy chimg nhan két hon s 01/HT, quyén sé 01/2012 ngay 03/01/2012).

Sau khi két hon ca hai ciing chung song tai nha 6ng T. Pén nam 2016 thi ba D
va 6ng T 1én Binh Duong lam cong nhan. Thoi gian dau chung séng véi nhau hanh
phuc nhung sau khi ¢ con chung thi bit dau phét sinh mau thuin. Nguy@n nhan mau
thuan 13 do bat df)ng quan diém sbng, tinh tinh vo chbng khong hoa hgp. Cé hai da c6
khoang thoi gian song ly than 02 nam nhung sau a6 song lai vi con chung. Sau khi
song lai thi tlep tuc phat sinh mau thudn. Do cudc séng hén nhan khéng hanh phuc
nén ba D yéu cau dugc ly hén véi 6ng T.

Vé con chung: Qué trinh chung séng, ba D va 6ng T sinh duoc 01 con chung
tén: Pham Thi My H, sinh ngay 30/8/2011. Hién con chung dang sinh song cung ba
D. Khi ly hén, ba D yéu cau duoc nudi day con chung, khong yéu cau éng T cap
dudng nudi con.

V& tai san chung, ng chung: Ba D khai khong cé nén khong yéu cau Toa an
xem xe€t, giai quyet.
Ngay 03/3/2022, ba D ¢6 don yéu cau Toa an thu thap ching clr can thiét cho

viéc giai quyét vu an, yéu cau khong tién hanh hoa giai va xin duoc ving mit khi vu
an dugc dua ra xét xur do ban cong viéc lam an xa.

Qua trinh giai quyét vu an, Toa an tién hanh triéu tdp 6ng T dé tham gia phién
hop kiém tra viéc giao nop, tiép can, cong khai ching ctr va hoa giai vao ngay
03/3/2022 nhung 6ng Tan vang mat khong ro 1y do.

- V& tai liéu, chtng cur:
~ Tai liéu, chimg ctr do ba D giao ndp: Ban tu khai ngay 11/01/2022; ban sao

Giay ching nhan két hon s6 01/HT, quyén so6 01/2012 ngay 03/01/2012 cua Uy ban
nhan dan xa BP, huyén AP, tinh An Giang; ban sao Gidy khai sinh mang tén Pham
Thi My H; ban sao S6 hd khau gia dinh mang tén Pham Van Y; ban sao Gidy can
cudc cong dan mang tén Pham Thi My D va Pham Van T.

Tai liéu, chung ctr do Toa an thu thap: Bién ban lay 161 khai nguoi lam ching
ba Bui Thi X ngay 03/3/2022; bién ban ghi nhan y kién con chung; bién ban xac minh
ngay 09/3/2022.

Tai phién toa, do ba D va 6ng T cung vang mat nén Hoi dong xét xir cong bd
10i trinh bay cua D, bién ban x4c minh ngay 09/3/2022 tai Ban 4p HB 2 c6 su xé4c
nhan ciia Cong an x4 BP, huyén AP, bién ban lay 10i khai ngudi 1am ching va cac tai
liéu, chtng ctt khac ¢ trong hd so vu an;

- Theo bién ban 101 khai ngudi lam chu’ng ba Bui Thi X cho biét: Ba X 1a me
rudt cua ba Bui Thi My D. Ba X song gan giii voi gia dinh ba D nén biét o mau
thuin gia dinh ba D. Ba D va dng T trudc ddy tu tim hiéu va duoc gia dinh cho tién
dén hén nhan, co t6 chic 18 cudi va c6 ding ky két hon.



Sau khi két hon thi ba D sdng cung véi gia dinh ong T. V& sau thi ca hai lén
Binh Duong 1am c6éng nhén, thinh thoang mé&i vé nha. Qua trinh chung séng thi ba D
va 6ng T thudng xuyén phat sinh mau thuan do tinh tinh vo chong khéng hoa hop. Ca
hai co thoi gian sdng ly than khoang 02 nam rdi lai tai hop nho su dong vién cia gia
dinh. Pén nam 2021 thi tiép tuc phat sinh méau thuan rdi ly than tir 6 cho dé nay.

Vé con chung: C6 01 con chung tén Pham Thi My H, sinh nim 2011. Con
chung hién song cung ba D.

V¢ tai san chung, ng chung: Khong ro.

Do ban cong viéc lam an nén ba X yéu cau dugc vang mat khi Toa an dua vu
an ra x¢ét xu.

- Theo bién ban ghi nhan y klen ngay 03/3/2022, chau Pham Thi My H cho
biét: Chau Hanh mong mudn duoc song cung ba D do ba D 1a nguoi lo lang, cham
soc chau tir nho cho dén nay.

- Theo bién ban xac minh ngay 09/3/2022 c6 su xac nhan cua Cong an xa PP,
huyén AP, dai dién Ban 4p HB 2, x4 PP cho biét: Ong Pham Van T, sinh nam 1987
c6 dang ky ho khau thuong tra va thuong xuyén sinh song tai dja chi: T6 26, ap HB
2, xa BP, huyén AP, tinh An Giang. C)ng T ¢6 vg tén Bui Thi My D, sinh ndm 1988.
Ca hai d3 khong con chung séng tir nim 2021 do mau thuin vo chong.

- Quan diém cua dai dién Vién ki€ém sat nhan dan huyén AP:

Vé t6 tung: Toa an thu 1y, xac dinh quan hé tranh chap, xac dinh tu cach duong
su, thu thap chimg ctr dam bao quy dinh ctia phap luat to tung dan sy; thanh phan Hoi
dong xét xu khong thudc truong hop phai thay d6i. Ong T ving mat lan thu hai
khong ly do; ba D c6 don yéu cau khong tién hanh hoa giai va yéu cau xét Xu vang
mit; nguoi lam ching ba X da co 10i khai tai Toa an va co yéu cau xét xir ving mat
nén Hoi dong xét xtr tién hanh xét xir vang mit cac duong su 1a phu hop quy dinh tai
Piéu 207, Diéu 228, Piéu 229 B6 luat T tung dan sy nam 2015.

Vé noi dung: Theo trinh bay cta ba D va cac tai liéu, chtng cir ¢6 trong hd so
vu an, cd can ¢ xac dinh hon nhan giita ba D va 6ng T d3 dén muc tram trong, doi
song hon nhan khong hanh phuc, dé nghi chap nhan yéu cau xin ly hon va s& giao con
chung cho ba D tiép tuc nuéi day, ong T khong phai cap dudng nudi con chung. Vé
tai san chung va no chung, ba D khai khdng c6 nén khong xem xét, giai quyét.

Cac bén duong sy xac dinh da cung cap day du chung ctr cho toa an; khong
con cung cap thém ching cur nao khac.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtimg ctr ¢6 trong hd so vu 4n dugc tham tra
tai phién toa va can ctr két qua tranh luan tai phién toa, quan di€m cua dai dién Vién
kiém sat, Hoi dong xét xur nhéan dinh:

[1] Vé t6 tung:

Toa an di tién hanh tong dat hop 1& cac vin ban td tung ctia Toa an nhung bi
don 6ng Pham Van T vang mat khong 1y do; dong thoi, 6ng T da dugc Toa an triéu
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tap xét xir hop 1¢ dén lan thir hai nhung van Vang mdt tai phién toa khong ly do. Nhu
vay, 6ng T da tu tir bo quyen nghia vy tham gia t6 tung ciia minh. Nguyén don ba
Bui Thi My D cé don yéu cau khong tlen hanh hoa giai va yéu cau xét xir ving mat;
nguoi lam chimg ba Bui Thi X ¢6 yéu cau xét xtr vang mat. Do d6, vu an dugc xem
1a khong tién hanh hoa giai dugc theo quy dinh tai khoan 4 Piéu 207 Bo luat T tung
dan sy nam 2015 va Hoi dong xét xur tién hanh xét xir ving mit ddi véi cac duong su
la phu hop véi quy dinh tai Diéu 228, Piéu 229 cta Bo luat TH tung dan sy nam
2015.

[2] V& thdm quyén giai quyét:

Ho6n nhan gifta 6ng Pham Van T va ba Bui Thi My D hinh thanh do tu tim
hiéu, tién dén hon nhan vao nam 2010, c6 ding ky két hon tai Uy ban nhan dan xa
PP, huyén AP, tinh An Giang. Ong T ¢6 dang ky ho khau thuong tru tai: T6 26, ap
HB 2, xa DP, huyén AP, tinh An Giang nén vu kién thudc tham quyen giai quyét cia
Toda an nhan dan huyén AP, tinh An Giang theo quy dinh tai cac diéu 28, 35, 39 cia
Bo luat T6 tung dan sy nam 2015 va quy dinh tai Diéu 53 ctia Luat hon nhan va gia
dinh nam 2014.

[3] Vé ndi dung vu 4n:

[3.1] Vé quan hé hon nhan: Ba D cho rang, qua trinh chung song, ba D va ong
T da song ly than nhau khoang 02 nim do bét dong quan diém song, tinh tinh vo
chong khong hoa hop. Vi con chung nén ca hai dé song lai, sau do tiép tuc phat sinh
mau thuin va tiép tuc séng ly than. Nhitng mau thuin ma ba D trinh bay dugc ba Bui
Thi X 1a me rudt ctia ba D va dai dién Ban 4p HB 2, x4 DP xac nhan.

Nam nit khi tién dén hén nhan déu huéng dén muc dich la xay dyung gia dinh
hanh phc, bén vitng nhung gitta ba D va 6ng T lai ton tai nhimg mau thuan khong
thé han gin dan den doi song hon nhan khong hanh phuc. Ong T va ba D da co
khoang thoi gian song ly than, sau d6 duoc gia dinh hoa giai, dong vién nén da song
lai, sau khi séng lai tiép tuc phat sinh mau thuin dan dén tiép tuc séng ly than da cho
thdy mau thuan giira ba D va 6ng T da dén muc trim trong, doi song hon nhan khong
hanh phuc, muc dich hoén nhan khong dat duge. Do do, Hoi ddng xét xtr chap nhan
yéu cau xin ly hon cta ba D theo quy dinh tai khoan 1 Piéu 56 Luat hon nhéan va gia
dinh nam 2014.

[3.2] V& con chung:

Sau khi xem xet diéu kién nudi con cua ba D, nguyén vong cua con chung. Pé
dam bao quyén loi vé moi mat cho con chung, Hoi dong xét xir can cur Piéu 81 Luat
hon nhan va gia dinh ndam 2014 quyet dinh dé ba D dugc truc tlep nudi day con
chung tén: Pham Thi My H, sinh ngay 30/8/2011.

Trong qua trinh g1a1 quyét vu an, Toa 4n ciing di giai thich chobaD vé quyén
yéu cau cap dudng nudi con chung dbi véi nguoi khong tryc tiép nudi con chung,
cing nhu nghia vy cap dudng cua nguoi khong truc tiép nuodi con chung, nhung ba D
van giir nguyén y kién ciia minh. Do d9, Hoi dong xet xu quyet dinh cong nhan su ty
nguyén cta ba D trong viéc khong yéu cau 6ng T cap dudng dé nudi day con chung.

Cha, me khong truc tlep nudi con lam dung vi¢c thdm nom dé can tré hodc gay
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anh huong xau dén viéc trong nom, cham soéc, nudi dudng, gido duc con thi nguoi
tryc tiép nudi con cd quyén yéu cau Toa 4n han ché quyén tham nom con cia ngudi

do.

Ong T cling céac thanh vién trong gia dinh (néu c6) phai ton trong quyén duoc
nudi con cua ba D. Nguoc lai, ba D cung cac thanh vién trong gia dinh (néu co)
khong dugc can trg 6ng T trong viéc tham nom, cham séc, nudi dudng, giao duc con
chung.

Vi loi ich cua con, theo yéu cau ctia ngudi than thich cia con, co quan c¢é tham
quyén, Toa an c6 thé quyét dinh thay déi nguoi truc ti€ép nudi con, budc cap dudng
nudi con chung theo quy dinh cta phap luat.

[3.3] V& tai san chung, no chung: Ba D khai khong c6 nén Hoi dong xét xur
khong xem xét, gidi quyét. Tuy nhién, néu sau ndy ong T c6 yéu cau gidi quyet tai san
chung, ng chung thi Toa an s€ xem xé&t, gidi quyét trong mdt vu an khac.

[4] V& an phi so thim va cac chi phi t6 tung khac:

Ba D phai chiu 4n phi hon nhan va gia dinh so tham; dng T khong phai chiu an
phi hon nhan va gia dinh so tham.

Cac duong su khong phai chiu céc chi phi té tung khac.

[5] V& quyén khang cdo: Ba D va dng T ¢6 quyén khang cdo ban an theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cir vao khoan 1 Piéu 56, cdac diéu 57, 81, 82, 83, 84 cia Ludt hén nhén va
gia dinh nam 2014;

Can cir cdc diéu 147, 271, 273 cia B ludt t6 tung déan sw nam 2015;

Can cit diém a khodn 5 Piéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thwong vu Quoc hdi vé mikc thu, mién, giam, thu, nép, qudn
ly va sw dung dn phi va l¢é phi toa an.

Xtr: Chip nhan toan bo yéu cau khoi kién cua ba Bui Thi My D.
1. Vé quan hé hon nhan: Ba Bui Thi My D duogc ly hon véi 6ng Pham Van T.
2. V& con chung: Ba Bui Thi My D dugc truc tiép nudi day con chung tén:

Pham Thi My H, sinh ngay 30/8/2011. Ong Pham Vian T khong phai cap dudng dé
nuodi day con chung.

Cha, me khong truc tiép nudi con lam dung viéc tham nom dé can tré hodc gay
anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi
truc tiép nudi con co quyén yéu cau Toa an han ché quyén thim nom con ciia nguoi

do.
‘ Ong Pham Vin T cung cac thanh vién trong gia dinh (néu c6) phai ton trong
quyén dugc nudi con cua ba Bui Thi My D. Ngugc lai, ba Bui Thi My D cung cac



thanh vién trong gia dinh (néu c6) khong duoc can tré ong Pham Van T trong viéc
tham nom, cham s6c, nudi dudng, gido duc con chung.

Vi loi ich cua con, theo yéu cau ctia nguoi than thich cta con, co quan c6 thim
quyén, Toa &n c6 thé quyét dinh thay doi ngudi truc tiép nudi con, budc cap dudng
nudi con chung theo quy dinh cua phép luat.

3. V& 4n phi so tham va cac chi phi t6 tung khéc:

Ba Bui Thi My D phadi chiu 300.000 (ba trim nghin) ddng 4n phi hdn nhan va
gia dinh so thim, sb tién nay dugc khau trir vao sd tién 300.000 (ba trim nghin) dong

tam Ung an ph1 ma ba D da ndp theo Bién lai thu tam Gmg an phi, 1€ phi Toa an so
0006776 ngay 15/02/2022 cua Chi cuc Thi hanh an dan sy huyén AP, tinh An Giang.

Ong Pham Vin T khong phai chiu 4n phi hon nhan va gia dinh so tham.
Céac duong su khong phai chiu céc chi phi té tung khac.

4. Vé quyén khang cdo: An tuyén cong khai vang mat ba Bui Thi My D va dng
Pham Van T. Ba D va ong T ¢6 quyén khang cao trong thoi han 15 ngay ké tir ngay
nhan duoc ban an hodc ké tir ngdy ban an dugc niém yét.

7 5. Gidy chung nhan két hon s6 01/HT, quyén sq 01/2012 ngay 03/01/2012 cua
Uy ban nhén dan Xa DP, huyén AP, tinh An Giang cap cho 6ng Pham Van T va ba
Bui Thi My D khong con gié tri phap 1y ké tir ngay ban an nay c6 hiéu luc phap luat.

6. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luét thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;
- VKSND huyén AP;
- THADS huyén AP; (D3 ky)
- UBND xa bP;
- Buong su;
- Luu: VT, hd so vu an.
Pham Tuan



