TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc lap - Tu do - Hanh phiic
TAI PA NANG

Bén 4an sb 140/2025/HS-PT
Ngay 03 thang 9 ndm 2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom:
Tham phdn — Chii toa phién toa: dng Pang Kim Nhan
Cdc Thdam phdn: dng Nguyén Tan Long, ong Tran Puc Kién

- Thuw ky Toa dn ghi bién bdn phién toa: ba Lit Thi Hang

- Pai dig¢n Vién céng t6 va kiém sdt xét xir phiic tham tai Pa Nang tham
gia phién toa: dng Poan Minh Loc - Kiém sat vién cao cip.

Ngay 03 thang 9 nam 2025, phién toa cong khai mo tai try s6 Toa phuc tham
Tda 4n nhan dan t6i cao tai Da Ning dé xét xir phc thAm vu an hinh sy thy 1y so
317/2025/TLPT-HS ngay 27/6/2025 d6i voi Ban an hinh sy so tham sd
34/2025/HS-ST ngay 07/5/2025 ctia Toa 4n nhan dan thanh phd Hué bi khang céo,
theo Quyét dinh dua vu an ra xét xir phuc tham s6 518/2025/QDXXPT-HS ngay
15/8/2025 ciia Toa phiic thim Toda 4n nhan dan tbi cao tai Pa Nang, ddi vdi cac bi
cao:

1. Bi cdo Lam Thuc T (tén goi khac: B), sinh ngay 16 thang 02 nam 1992 tai
tinh Thira Thién Hué (nay 1a thanh phé H); noi cu tra 0 T, phuong T, quan P,
thanh phé H (nay 1a 0 T, phuong P, thanh phé H); quéc tich: Viét Nam; dan toc:
Kinh; ton gido: Khong; gidi tinh: Ni¥; trinh d6 hoc van: 12/12; nghé nghi¢p: Nhan
vién Cong ty I; cha: Lam Thanh T1, sinh nim 1964 va me: Tran Thi Thuy N, sinh
nam 1965; chong: Tran Viét T2, smh nam 1992; va c¢6 02 con; tién 4n, tién sy:
Khéng; Bi co bi bit tam giam tir ngdy 18/01/2024 dén ngay 25/4/2024 thay d6i
bién phap ngin chin ap dung bién phap bao linh cho dén nay, c6 mit tai phién
toa.

2. Bi cao Hoang Thi D, sinh ngay 21 thang 10 nam 1992 tai tinh Quang Tri;
noi thuong tra: B Ba T, phuong X, quan T, thanh phd H (nay 1a B Ba T, phuong
V, thanh phd H); noi tam tra: 24E kiét E H, phuong A, quan T, thanh phd H (nay
la 24E kiét 56 H, phuong A, thanh phé H); quoc tich: Viét Nam; dan toc: Kinh;
ton gido: khong; gidi tinh: Nit; trinh d6 hoc van: 12/12; nghé nghiép: Gido vién
tw do; cha: Hoang Xuan Q, sinh nam: 1942; me: Nguyén Thi X, sinh nim: 1950;
chua co chong, con; tién an, tién su: khong. Bi cdo bi bit tam giam tir ngdy
09/4/2024 thay d6i bién phap ngan chin bang bién phéap bio linh ngay 25/10/2024,
cO mat tai phién toa.
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Ngueoi bao chira cho bi cdo Lam Thuc T: Luat su Nguyén Dinh H - Cong ty
L5, doan Luat su thanh phé H; dia chi: B P, phuong P, quan T, thanh phé H (nay
1a B P, phuong T, thanh phd H), c6 mit.

Nguoi bao chita cho bi cdo Hoang Thi D: Luat su Tran Thi Ly L1 - Cong ty
L6, doan Luat su tinh Q; dia chi: 1 T, thanh phé D, tinh Quang Tri (nay la 1 T,
phuong N, tinh Quang Tri), c6 mat.

Bi hai:

1. Cong ty Co phan I; dia chi: B duong H, phuong T, thanh phd H. Dai dién
theo phap luat ba Park Eun J - Giam déc Cong ty, c6 mit. Newoi phién dich ba
Nguyén Thi Thay L2, sinh ndm 1999; dia chi: 8 Kiét C B, phuong T, thanh phé
H, c6 mat.

2. Trung tam B1; dia chi: B T, phuong P, thanh phd H, c6 don dé nghi xét
XU vAng mit.

Ngueoi ¢6 quyén loi va nghia vu lién quan: ong Tran Viét T2 (chong bi cdo
Lam Thyc T), sinh nam 1992; dja chi: 0 T, phuong T, quan P, thanh phd H (nay
12 0 T, phuong P, thanh phd H), ¢6 mit.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vy én va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Dy 4n “Cong vién chi dé VR Di tim Hoang C d& mat” tai Trung tim T3,
nam & khu vuc phia Pong Dién T, Hoang Thanh H (goi tit 1a Trung tim V1) 1a
du an hop tac kinh doanh gitta Cong ty I (doanh nghiép c6 vén dau tu Han Qudc)
va Trung tam B1, duoc thyc hién sau khi duoc sy dong ¥ ciia Uy ban nhan dan
tinh T. Ngay 25/9/2017, Cong ty I va Trung tam B1 ky Hop dong hop tac kinh
doanh s6 01/2017/HPHTKD; dén ngay 25/12/2021, tiép tuc ky Phu luc Hop dong
hop tac kinh doanh s6 01/2021/PLHPHTKD. Trung tdm B1 ¢6 trach nhiém cung
cap dia diém mat béng trén dién tich 318m? nam & khu vuc phia dong Dién T,
Hoang Thanh H de trién khai du 4n, Cong ty I chiu trach nhiém dau tu xay dung
co s& vat chat, trién khai thuc hién kinh doanh theo hop déng, quan 1y va diéu
hanh doi ngii can bo k¥ thuat, nhan vién phuc vu du an. Hai bén thanh 1ap Ban
Diéu hanh dé giam sat, quan 1y, diéu hanh moi ké hoach, hoat dong, xac dinh
doanh thu ban vé va céac dich vu phu trg khac tai Trung tam V1. Gia vé dién tu
dich vu trai nghiém thuc té 40 tai Dy 4n VR vao nam 2022 1a 60.000 déng ddi voi
ngudi 16n; 30.000 dong d6i voi tré em. Cong ty I thuc hién ding ky gia vé véi co
quan Thué dé thuc hién nghia vu thué theo quy dinh phap luat. Viéc phén chia loi
nhuan kinh doanh giai doan tir 01/5/2020 - 9/2022, Trung tam B1 dugc hudng
7%, Cong ty I huong 93% (trén tong doanh thu cua duy an).

Pé thuc hién dy 4n, tir dau nam 2022 dén thang 9/2022, Cong ty I, ky hop
dong lao dong v6i 11 nguoi, trong d6 ¢6 Lam Thuc T va Hoang Thi Diéu . Lam
Thuc T dugc giao nhi¢ém vu ding quﬁy 18 tan dé in, ban vé, thu tién tir khach hang;
kiém soat luong khach va vé khi 1én xem phim thyc té a0, cudi ngay bao céo, nhip
s6 liéu 1én phan mém quan 1y caa Cong ty C6 phan 1. Hoang Thi D duoc giao
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nhiém vu thu quy, diéu hanh khéch 1én xem phim thuc té 40, khi LAm Thuc T va
cac nhan vién khac thuc hién cac cong viéc khac cung cac nhan vién tai Trung
tam V1.

Tir ngay 23/6/2022, Trung tdm VR sir dung phan mém VNPT - eTicket cta
Tap doan V2 dé in vé st dung dich vu di¢n tur trai nghiém thuc té 40 va ban cho
khach hang. Phan mém VNPT - eTicket thao tac trén nén website giao dién Gmg
dung Web client, chi cho phép nguoi dugc cap quyen dang nhap moi sir dung
duoc phan mém dé in vé; phin mém c6 1ap trinh bo dem s6 1an in d6i v6i 01 ma
vé va thong ké in vé; khi c6 1énh in vé, phan mém s& xuit 01 hoa don thué dién tir
tuong tmg v6i ma vé dén co quan thué de kiém tra, tinh thué; phan mém cho phép
copy ve va in lai vé. Nhung v¢é in lai van st dung lai ma vé da duoc co quan thué
ghi nhén trudc @6, dit liéu phan mém sé& luu & may chi va trén hé thong bao 1a ma
vé ndy da in bao nhiéu lan twong ing véi s6 1an in lai cia m6i mi vé d6. Poi véi
viéc in ve thong qua copy, khi nguoi st dung chon loai vé can in va kich chudt
vao muc copy, s& hién ra s6 lugng copy dé nguoi dung chon, may s€ in veé gbe va
lugng vé tuong Gmg di chon, khi copy vé thi phan mém khong luu giir lai thong
tin nhu khi chon in lai. Tuy viéc thuc hién in vé qua cac cach khac nhau nhung vé
do “in lai” hay vé do “copy” déu giéng v¢ in lan dau 100%, khong hé c6 su khac
biét.

Tai Trung tdm VR thiét bi dé st dung phan mém VNPT - eTicket gdbm 01
may tinh c6 két ndi mang internet do V cung cip, 01 may in nhiét dé in vé. Tur
01/7/2022 dén 07/8/2022 chi ¢6 tai khoan trinhlt.hue cp cho Lam Thyc T ding
nhap, in vé trén phan mém VNPT - eTicket tai Trung tdm VR. Tir khi st dung
phan mém VNPT - eTicket vao ngay 23/6/2022 dén ngay 07/8/2022, c6 05 su cd
ky thuat lién quan dén phan mém VNPT - eTicket, vao cac ngay 09/7/2022,
13/7/2022, 21/7/2022, 29/7/2022, 02/8/2022. Khi ¢6 su cb k¥ thuat Lam Thuc T
(hoac Hoang Thi D) nhan 1én nhém Zalo cua Cong ty 11, sau d6 s& c6 nhan vién
V3 hd tro khic phuc.

Vao thang 7/2022, Lam Thuc T phét hién phan mém in vé VNPT eTicket c6
chtrc nang in lai va copy (goi chung la sao chép) vé str dung dich vu dién tur trai
nghiém thuc té 40. Ban dau, Lam Thuc T d4 thir sao chép vé nhung chua ban cho
khach hang, va theo ddi viéc sao chép vé c6 bi phat hién khong. Sau khi nhan thay
viéc sao chép vé khong co ai phat hién, phia Cong ty khong c6 ¥ kién gi, nén T
nghi Cong ty khong biét viéc sao chép ve, T bat dau thuc hién hanh vi in lai vé,
copy vé ban va chiém doat tién. Ttr 01/7/2022 dén 07/8/2022, tai khoan trinhlt.hue
dad c6 7.969 1an in lai tir 02 1an tro 1én dbi v6i 01 ma vé (3.070 1an in vé tré em va
4.899 1an in vé nguoi 16n). Trong d6, T di in lai tong cong 2.695 vé (1753 vé
nguoi 16n va 942 vé tré em). Nhitng ngay Lam Thuc T nghi, Hoang Thi D thay
Trinh viéc in vé, ban vé. Trong nhitng ngay Hoang Thi D lam thay T, tai khoan
trinhlt.hue do D quén 1y, da in ra 5.274 vé, trong d6 3.146 vé nguodi 1on va 2128
Ve tré em.

S6 vé in lai tir 1an thir 02 trd 1én nay, duoc Lam Thyc T két hop vai s6 vé in
lan thtr nhat vé copy va ban cho khach hang. S4 tién ban vé lan thi nhat duoc
Trinh tong hop, bao cao doanh thu va ndép hang ngdy cho Hoang Thi D, dé D
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chuyén cho Cong ty 11, riéng sb tién thu dugc tir viée ban vé in lai vé copy, Lam
Thuc T chiém doat. Do d6, c6 su chénh léch gifra s6 liu doanh thu ban vé hang
ngay va sb luong khach vao sir dung dich vu. Cu thé: Ngay 22/7/2022, s6 khach
st dung dich vu c¢6 vé 1a 231, doanh thu T béo 1a 185, Chénh 1¢ch 46 ngudi. Ngay
23/7/2022, s6 khach st dung dich vu c6 vé 1a 428, doanh thu T bao 1a 377, Chénh
1&ch 51 nguoi. Ngay 24/7/2022, s6 khach sur dung dich vu c6 vé 1a 355, doanh thu
T bao 1a 252, Chénh léch 103 nguoi. Ngay 25/7/2022, s6 khach sir dung dich vu
c6 vé 1a 316, doanh thu T bao 1a 230, Chénh 1éch 86 nguoi. Ngay 26/7/2022, s6
khéch stir dung dich vu c6 vé 1a 258, doanh thu T béo 1a 171, Chénh l¢ch 87 nguoi.
Ngay 28/7/2022, s6 khach sur dung dich vu c6 vé 1a 406, doanh thu T bao 1a 287,
Chénh I¢ch 119 nguoi. Ngay 29/7/2022, s6 khach str dung dich vu c6 vé 1a 414,
doanh thu T bao 14 268, Chénh léch 146 nguoi. Ngay 30/7/2022, s6 khach sir dung
dich vu ¢6 vé 1a 316, doanh thu T bao la 230, Chénh l€ch 86 nguoi. Ngay
31/7/2022, s khach st dung dich vu ¢6 vé 1a 396, doanh thu T bao 1a 322, Chénh
1éch 74 nguoi. Ngay 01/8/2022, sb khach sir dung dich vu c6 vé 1a 306, doanh thu
T bao 1a 179, Chénh 1éch 127 ngudi. Ngay 02/8/2022, s6 khach st dung dich vu
c6 vé 12 259, doanh thu T bao 1a 140, Chénh léch 119 nguoi. Ngay 04/8/2022, sd
khach sir dung dich vu c6 vé la 370, doanh thu T bao la 244, Chénh l¢ch 146
nguoi.

Téng s6 khach sir dung dich vu tai Trung tam VR c¢6 vé trong 12 ngay néu
trén 1a 4055 ngudi, doanh thu T bao vé cong ty 13 2865 ngudi, chénh 1éch 1190
nguoi. Do khong c6 co s& xac dinh nhitng vé sao chép T ban cho khach hang la
ngudi 16n hay tré em, nén ap dung cach tinh sd tién chiém doat theo cach cé loi
cho bj can 1a 1190 x 30.000 dong/vé = 35.700.000 dong. Sb tién chiém doat tir
viéc sao chép vé ban cho khach hang dugc Lam Thuc T 1ay hang ngay va phuc vu
muc dich ti€u sai ca nhan.

Trong thang 7/2022, Lam Thuc T nghi lam 04 ngay (khong dén Trung tam
VR gom cac ngay 07/7/2022, 14/7/2022, 21/7/2022 va 27/7/2022). Nhiing ngay
nay, Hoang Thi D vira 1am thu quy, vira lam nhiém vy in vé, ban vé, thu tién vé
va diéu hanh khach 1én xem phim thuc té 40. Hoang Thi D dugc giao sir dung tai
khoan trinhlt.hue, dé in vé ban cho khach hang, D da dung tai khoan trinhlt.hue in
ra 5.274 vé (3.146 vé nguoi 16n va 2128 vé tré em) theo hé thong bao lai. Trong
do, ngay 14/7/2022 in 129 vé (79 vé nguodi 1on va 50 vé tré em); ngay 21/7/2022
in 5095 vé (3017 vé nguoi 1on va 2078 vé tré em); ngay 27/7/2022 in 50 vé nguoi
16n. Do ¢6 mot lugng vé in lai duge Lam Thuc T in ra tir trude dd chua ban hét,
nén dén cudi ngay 26/7/2022, con du mot sb luong vé chua ban (khong xac dinh
dugc sb lugng cu thé). So lugng vé chua ban nay, dugc Lam Thuc T dua lai cho
Hoang Thi D tiép tuc ban vao ngay 27/7/2022. Ngay 27/7/2022 Hoang Thi D sir
dung tai khoan trinhlt.hue, in 241 v¢ in 1an thtr nhat (day 13 vé Diéu bao doanh thu
vé cong ty), dong thoi in lai 50 vé ngudi 16n vao lic 7 gio 58 phut ngay 27/7/2022.
S6 vé in lai, s6 vé du chua ban hét va vé in 1an 1 dugc Hoang Thi D dé chung vao
mot chd va ban cho khach hang. Qua kiém tra camera x4c dinh tir 08 gio sang dén
cudi ngay 27/7/2022, Hoang Thi D di ban vé cho 399 ngudi 1én st dung dich vu
VR. Trong d6, 338 nguoi ngdi xem dich vu VR ¢ 02 phi thuyén thir nhat va the
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hai, 61 nguo1 con lai ¢ mua vé va 1én khu vuc phi thuyén tht 3 dé sir dung dich
vu. Khoang 17h ngay 27/7/2022, Hoang Thi Diéu kiém D tién vé va thong ké bao
vé cong ty. Khi bao cdo doanh thu ban vé, Hoang Thi D khéng dira vao sé luong
vé d3 ban thue té hang ngdy ma chi duwa vao sb liéu vé di in duoc béo trén phan
mém VNPT - eTicket. Do d6, ¢6 su chénh léch gitra s6 liéu doanh thu ban vé ngay
27/7/2022 va s luong khach vao sir dung dich vu. Cu thé: sé khach sir dung dich
vu ¢ vé 1a 399 khach, nhiéu hon 158 ngudi so véi doanh thu ban vé Hoang Thi
Diéu bao trong ngay 1 241 vé. Pdi véi cac ngay 07/7/2022, 14/7/2022, 21/7/2022
khong c6 dir liéu camera, do d6 khong c6 co so xac dinh Hoang Thi D chiém doat
tién ban vé trong nhimg ngay nay.

Nhu vay, co tong cong 158 nguoi duge Hoang Thi D ban vé, thu tién vé
nhung khong ndp tién vé cong ty. Do khong c6 co s xac dinh 158 nguoi ndy 1a
tré em hay nguoi 1on, nén ap dung céch tinh c6 loi cho Hoang Thi D 1a 158 x
30.000 d6ng/01 vé tré em = 4.740.000 dong. S tién ndy, Hoang Thi D khong nop
vé cong ty ma chiém doat cho ban than.

Tai ban Két luan giam dinh s6 57/KL-KTHS ngay 28/02/2023 ctia Phong K1
Cong an tinh T, két luan: “Chir viét, chit ky mang tén Lam Thuc T trén tai liéu can
giam dinh ky hi¢u A1, A2 so véi chir viét, chir ky ding tén Lam Thuc T trén tai
liéu mAu ky hiéu M1 d¢én M11 do cing mot ngudi viét, ky ra”.

Tai ban Két luan giam dinh s6 771/KL-KTHS ngay 20/11/2023, ctia Phong
K1 Cong an tinh T két luan: “08 (tam) tép video luu trong mau vat gui giam dinh
khong bi cat, ghép, chinh sira ndi dung”.

Tai ban Két luan giam dinh s6 183/KL-KTHS ngay 02/4/2024 va Két luan
giam dinh s6 229/KL-KTHS ngay 12/4/2024, cia Phong K1 Cong an tinh T két
luan: “cac tép video luu trong mau vat gui giam dinh khong bi cat, ghép, chinh
stra n0i dung”.

* Vat ching, do vat, tién tam gitr:

- 01 6 ctng di dong hiéu ORICO, v6 nhua, mau den chia 51 file video ghi
hinh anh ctia Trung tdm VR do Céng ty I1 cung cap.

- 02 USB chua file video ghi hinh anh cta Trung tam VR do Cong ty I1 cung
cap.

- Tam giit s6 tién 60.000.000 ddng tién Ngan hang N2 do Lam Thuc T (thong
qua chong 13 Tran Viét T2) nop khic phuc hiu qua.

- 01 dién thoai di dong hi¢u Iphone 11 Pro max mau vang déng tam gilr cua
Lam Thuc T

- 01 dién thoai di dong hi¢u Iphone 12 Pro max mau xanh tam gitr cia Hoang
Thi Di¢u .

* Ve xir 1y vat chung: Tiép tuc tam gilr cac vat chung, dd vat, tién dé phuc
vu viéc truy td, X6t xur.

Tai ban Cao trang sb: 48/CT-VKSTTH-P1 ngay 11/11/2024 cta Vién kiém
sat nhan dan tinh Thura Thién Hue (nay 13 Vién kiém sat nhan dan thanh ph Hue)
da truy t6 bi cdo Lam Thuc T vé t01 “Tham 6 tai san” theo quy dinh tai diém c
khoan 2 Diéu 353 va Hoang Thi D vé t6i “Tham 6 tai san” theo quy dinh khoan 1
Diéu 353 cua Bo luat Hinh su.
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Tai phién toa so thém dai dién Vién kiém sat thue hanh quyén cong té tai
phién toa gitr nguyén quyét dinh truy t6 va dé nghi:

- Can ctr diém ¢ khoan 2 Diéu 353; cac diém s khoan 1, khoan 2 Piéu 51 cua
Bo6 luat Hinh sy; XU phat bi cdo Lam Thuc T 02 nam 06 thang dén 03 nam tu vé
t6i “Tham 6 tai san”. Thoi han chap hanh hinh phat ti tinh tir ngay bat giam thi
hanh an.

- Cén clr cc khoan 1 Diéu 353 cta B¢ luat Hinh su;

XU phat bi cdo Hoang Thi D 02 nam tu vé t6i “Tham 6 tai san”.Thoi han
chap hanh hinh phat t tinh tir ngay bj cdo bi bat tam giam 09/4/2024.

V& hinh phat bd sung: Can ctr khoan 5 Diéu 353 cua Bo luat Hinh su:

CAm bi cdo Lam Thuc T, Hoang Thi D dam nhan chic vy, cong viéc lién
quan dén linh vuc kinh té trong thoi han 02 nam ké tir ngay chap hanh xong hinh
phat tu.

- V& trach nhiém dan su: Can ctt Diéu 48 ctia BO luat Hinh su; cac Diéu 584,
589 va Piéu 597 cua Bo luat Dan su budc bi cao T phai nop s6 tién 35.700.000
dong; gia dinh bi cao di tu nguyén ndp 60.000.000 dong nén giao so tién
35.700.000 dong Cong ty Co phan I, s6 tién con lai tra cho gia dinh bi céo T;

Budc bi cao D phai ndp sb tién 4.740.000 ddng cho Cong ty Co phan 1. Tra
lai s6 tién trén cho ngudi da ndp 1a Nguyén Nhu Nhat L3 nhan vién caa Cong ty
L5.

- Vé xtr 1y vat chimg: Can ctr Diéu 46, 47 Bo luat Hinh su va diém b khoan
3 Piéu 106, diém e khoan 3 Diéu 326 Bo luat T6 tung hinh sy.

+ Vat ching 1a 01 o cung di dong hi¢u ORICO, vo nhya, mau den chira 51
file video ghi hinh anh cta Trung tdm VR do Cong ty I cung cap, 02 USB chira
file video ghi hinh anh cta Trung tim V1 do Céng ty I cung cap tiép tuc luu giit
theo hé so vu an.

+ Vit chung 1a 01 dién thoai di dong hi€u da qua sur dung hiéu Iphone 11 Pro
max mau vang déng tam gitr cda Lam Thuc T va 01 dién thoai di dong da qua su
dung hiéu Iphone 12 Pro max mau xanh tam giir cia Hoang Thi D, day la tai san
clia cac bi cdo can tra lai cho céc bi céo, tuy nhién tiép tuc tam gitr dé bao dam thi
hanh an.

Luét su bao chita cho bi cdo Lam Thuc T va bi cao T dé nghi: gidm nhe hinh
phat cho bi céo va cho bi cdo dugc hudng an treo.

Luat su bao chita cho bi cdo Hoang Thi D va bi cdo D cho réng Cao trang
ctia Vién kiém sat nhan dan tinh Thira Thién Hué (nay la thanh phd H) khong thé
1am sang to nhiéu ching cur quan trong c6 lién quan dé budc toi bi cao D; can cr
Piéu 13 va khoan 1 Piéu 157 ctia Bo luat T6 tung hinh sy dé nghi tuyén bd bi céo
Hoang Thi D khong ¢6 ti va phuc hdi quyén loi cia bi cdo trong thoi gian diéu
tra, truy t6 va xét X,

Tai ban 4n hinh sy so' tham s6 34/2025/HS-ST ngay 07/5/2025, Toa 4n
nhan din thanh pho Hué quyét dinh:
1. Vé toi danh:
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Tuyén bé: Bi cdo Lam Thuc T va bi cdo Hoang Thi D pham toi “Tham 6 tai
san”.

2. Vé hinh phat:

_ Can cir diém c khoan 2, 5 Diéu 353; cdc diém b, s khodan 1 Piéu 51; khodn
1 Piéu 54 ciia B ludt Hinh su;

Xtk phat bi cdo Lam Thuc T 02 (hai) nam 06 (sdu) thang ti. Thoi gian chdp
hanh hinh phat tir tinh tir ngay bdt giam thi hanh dn, nhung dwoc triv thoi gian da
tam giam tir ngay 18/01/2024 dén ngay 25/4/2024.

Hinh phat bo sSung: Cdam bi cdo Lam Thuc T dam nhgn churc vu, cong viéc
lién quan dén linh viee kinh té trong thoi han 02 ndm ké tir ngay chdp hanh xong
hinh phat tu.

- Can cir khoan 1, 5 Piéu 353; diém h, s khodn 1 Diéu 51, Piéu 65 cia Bo
luat Hinh su;

Xur phat bi cdo Hoang Thi D 02 (hai) nam tu, nhung cho huong dn treo thoi
gian thir thach la 04 (bon) nam ké tir ngdy tuyén én so tham.

Hinh phat bé Sung: Cdam bi cdo Hoang Thi D dam nhdn chirc vu, cong viéc
lién quan dén linh vuc kinh té trong thoi han 02 nam ké tir ngdy ban dn ¢é hiéu
lyc phap luat.

Giao bi cdo D cho Uy ban nhan dan phuong X, quan T, thanh phd H gidm
sat, gido duc trong thoi gian thu thdach. Truong hop nguoi duwoc huong dn treo
thay doi noi cw tri thi thue hién theo quy dinh tqi Piéu 92 Ludt Thi hanh dn hinh
sw Trong thoi gian thir thach, ngwoi dwoc hwéng dn treo ¢é y vi pham nghia vu
02 lan tré lén thi Toa dn c6 thé budc nguoi dirge hieong dn treo phdi chap hanh
hinh phat cua ban an da cho hwong an treo.

Ban an so thAm con co quyét dinh vé trach nhiém dan sy, xtr 1y vat ching,
an phi.

Sau khi xét xtr so tham:

- Bi cdo Lam Thuc T khang cao xin dugc giam nhe hinh phat hodc xin dugc
hudng an treo.

- Bi c4o Hoang Thi D khang céo dé nghi hay ban an so thAm va tuyén bi cao
khong pham t01 tham 6 tai san.

Tai phién toa phtc tham:

- Bi cao Lam Thuc T va ngudi bao chita cho bi cao T dé nghi giam hinh phat
hodc cho bi cdo dugc hudng an treo.

- Bi c4o Hoang Thi D va ngudi bao chira cho bi cdo D dé nghj cap phuc thim
hodc huy béan an so tham dé diéu tra lai hodc tuyén bi cdo khong pham to1 tham 6
tai san.

- bai dién Vién cong t6 va kiém sat xét xur phtc tham tai Da Nang phat biéu:

+ V& viéc tuan theo phap luat tb tung: Tu khi thu Iy vu an dén phién toa phuc
tham hom nay, Toa phuc thadm Toa an nhan dan téi cao tai Pa Nﬁng, Tham phan,
Thu ky Toa an thyc hién dung cac quy dinh ctia B luat T tung hinh syu; Bi céo
chap hanh nghiém chinh ndi quy phién toa va thuc hién day da quyén, nghia vu
khi tham gia t tung.
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+ V& noi dung: Dé nghi khong chap nhan khang cdo cua cac bi céo, giir
nguyén ban 4n so tham.

- Can ¢t hd so vu 4n, cin clr qua trinh xét hoi va tranh luan cong khai tai
phién toa;

NHAN PINH CUA TOA AN:

Xét khang cdo xin giam nhe hinh phat hoac xin dwoc huwong an treo cua bi
cao Lam Thuc T:

[1] Tai phién toa phuc tham, bi cdo T thira nhan da thyc hién hanh vi pham
t61 nhu Tda 4n cdp so thdm xac dinh d6 13 tir ddu nim 2022 dén thang 9/2022,
Cong ty I ky hop dong lao dong v6i Lam Thuc T va Hoang Thi Diéu . Lam Thuc
T duoc giao nhiém vu ding quy 18 tin dé in, ban vé, thu tién tir khach hang; kiém
soat luong khach va vé khi 1én xem phim thuc té 4o, cudi ngay bao cao, nhap b
liéu 1én phan mém quan 1y cua Cong ty Co phan I; Hoang Thi D dugc giao nhiém
vu thu quy; in, ban vé, thu tién tir khach hang, diéu hanh khach 1én xem phim thuc
té 4o va diéu hanh cac nhan vién khac tai Trung tim VR. Loi dung phan mém in
vé VNPT - eTicket c6 chirc nang sao chép vé sir dung dich vu dién tir trai nghiém
thue té a0, trong 12 ngdy (gom cac ngay 22/7/20222, 23/7/2022, 24/7/2022,
25/7/2022, 26/7/2022, 28/7/2022, 29/7/2022, 30/7/2022, 31/7/2022, 01/8/2022,
02/8/2022, 04/8/2022) T da in va ban vé cho 4.055 ngudi st dung dich vu di¢n tur
trai nghiém thuc té a0, nhung T chi bao vé Cong ty 2865 ngudi, chiém doat 1190
vé v4i tong sd tién 35.700.000 dong. Trong 12 ngay T thuc hién hanh vi pham tdi,
¢6 10 ngay T chiém doat s tién trén 2.000.000 dong/ngay nén Toa an cap so tham
tuyén bo bi cdo Lam Thuc T pham vao “Toi tham 6 tai san” v&i tinh tiét ting ning
dinh khung “Pham t6i 02 lan tr& 1én” quy dinh tai diém ¢ khoan 2 Diéu 353 Bo
luat Hinh sy 1a ding t61, ding khung hinh phat, dung phép luat.

[2] Khoan 2 Piéu 353 B6 luat Hinh sy ¢6 khung hinh phat tu tir 07 nim dén
15 nam, Toa an cép so' thim xét bi cdo Lam Thuc T thanh khan khai bao, dn nin
hoi cai; tu nguyén nop lai s6 tién di chiém doat nén ap dung cac tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai céac diém b, s khoan 1 Piéu 51 B6 luat Hinh su
va ap dung khoan 1 Piéu 54 Bo luat Hinh sy xir phat bi cao 02 nam 06 thang tu la
du6i murc thap nhit coa khung hinh phat va chi trén 6 thang tu so voi muc thap
nhat cua khung hinh phat lién ke nhe hon 1a da co nhleu chleu c¢b vi bi cao chua
c6 tién an, tién sy, nhan than tot 1a nguoi lao dong va sb tién chiém doat khong
16n nén cap phiic thim khéng chap nhan khang cao cua bi cdo.

Xét khang cdo kéu oan cua bi cao Hoang Thi D:

[3] Bi cdo Hoang Thi D 1a nguoi dugce giao nhi€ém vu in vé, ban vé va thu
tién vé cua khach hang st dung dich vu di¢n tu trai nghi¢m thuc té 40. Qua trinh
diéu tra bi cao D thira nhén vao ngay 27/7/2022, bi cao D ¢6 ban ve cho khach va
qua xem trich Xuat camera bi c4o thira nhan co 399 khach tham gia trai nghiém
thuc té 4o, tai phién toa so tham qua xem trich xuat camera va tranh luan véi Diéu
tra vién truc tlep lay 161 khai ctia bi céo thi bi cdo thira nhan khong bi burc cung,
nhuc hinh trong qua trinh ldy 10i khai va bi cao D thira nhédn tai Co quan diéu tra
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13 bi cdo d4 ban vé cho 399 khach tham gia trai nghiém thuc té ao phu hop véi sd
ngudi truc tiép tham gia trai nghiém thuc té 40 nhu camera ghi lai, pht hop véi
161 khai ctia cac nhan chting 1a nhan vién huéng dan cho khach trai nghiém thuc
té a0 1a phai c6 vé mdi dugce 1én phi thuyén st dung dich vu di¢n tir trai nghiém
thuc té 40. Vi vay, Toa an cép so tham xac dinh trong ngay 27/7/2022, bi cdo D
da tryc tiép in va ban vé cho sd lugng nguoi tham gia trai nghiém thuc té 4o 1a
399 ngudi, nhung chi bao vé Cong ty B2 vé, chénh léch 158 vé, do khong di co
sO xéac dinh 158 vé chénh 1éch 1a vé tré em hay vé nguoi 16n, nén cap so tham ap
dung cach tinh ¢6 loi cho D 1a tinh 158 vé x 30.000 dong/01 vé tré em = 4.740.000
ddng, s6 tién nay, bi cao D khong ndp vé Cong ty ma chiém doat cho ban than nén
tuyén bd bi céo Diéu pham vao “Tdi tham 6 tai sdn” quy dinh tai khoan 1 biéu
353 B0 luat Hinh su 1a khong oan, dung t61, ding khung hinh phat.

[4] Khoan 1 Piéu 353 B6 luat Hinh sy ¢6 khung hinh phat tu ttr 2 ndm dén
07 nam tu. Tai phién toa so tham bi cdo D khong thanh khan khai bao, nhung Toa
an cap so tham van 4p dung tinh tiét giam nhe thanh khan khai bao, an nan hoi cai
quy dinh tai diém s khoan 1 Piéu 51 B¢ luat Hinh sy 13 ¢6 loi cho bi céo; bi céo
D gay thiét hai khong 16n nén dugc hudng tinh tiét giam nhe trach nhiém hinh sy
theo quy dinh tai diém h khoan 1 Piéu 51 B¢ luat Hinh su va cdp so tham da xét
bi cdo ¢6 nhiéu tinh tiét giam nhe, c6 noi cu trd o rang nén ap dung biéu 65 B
luat hinh su cho bi cdo dugc hudng an treo 1a dung phap luat.

[5] Cac quyét dinh khac ctia ban an so tham khong c6 khang cao, khang nghi
da c6 hiéu luc phap luat ké tir thoi diém hét han khang cdo, khang nghi. Céc bi
c40 khang céo khong duoc chap nhan phai chiu 4n phi hinh su phtc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ct diém a khoan 1 Diéu 355, Piéu 356 cua Bo luat T6 tung hinh su;
khong chap nhan khang céo ctia bi cdo Lam Thuc T va bi cao Hoang Thi D, giit
nguyén Ban 4n hinh su so tham sé 34/2025/HS-ST ngay 07/5/2025 cia Toa an
nhan dan thanh phé Hué:

1. V& t0i danh tuyén bd: Bi cdo Lam Thuc T va bi cdo Hoang Thi Diéu P
vao “T01 tham 0 tai san”.

2. V& hinh phat:

- Ap dung diém ¢ khoan 2, 5 Diéu 353; cac diém b, s khoan 1 Diéu 51; khoan
1 Piéu 54 caa B luat Hinh su, xtr phat bi cao Lam Thuc T 02 (hai) ndm 06 (sau)
thang i, thoi gian chap hanh hinh phat ti tinh tir ngay bat thi hanh an, nhung duoc
trir thoi gian da tam giam tir ngay 18/01/2024 dén ngay 25/4/2024.

Hinh phat b sung: Cam bi cdo Lam Thuc T dam nhén chiic vy, cong viéc
lién quan dén linh vuc kinh té trong thoi han 02 nam ké tir ngay chap hanh xong
hinh phat tu.

- Ap dung khoan 1, 5 Diéu 353; diém h, s khoan 1 Diéu 51; Diéu 65 ciia Bo
luat Hinh su, xur phat b1 cao Hoang Thi D 02 (hai) nam tu, nhu’ng cho hudng an
treo thoi gian thir thach 13 04 (bdn) ndm ké tir ngdy tuyén an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%A5c%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%A3i%20Tri%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%A5c%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Di%E1%BB%87u%20ph%E1%BA%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%A5c%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%A5c%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%A3i%20Tri%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Hinh phat bo sung: CAm bi cdo Hoang Thi D dam nhan chuc vy, cong viéc
lién quan dén linh vuc kinh té trong thoi han 02 ndm ké tir ngay ban an c6 hiéu
luc phap luat.

Giao bi cao D cho Uy ban nhan dan phuong X, quan T, thanh phd H giam
sat, gido duc trong thoi gian thir thach. Truong hop nguoi dugc huong an treo thay
d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92 Luat Thi hanh 4n hinh su
Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu 02
1an tro 1én thi Toa 4n c6 thé budc nguoi duge hudng an treo phai chap hanh hinh
phat cua ban an da cho hudng an treo.

Cac quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khang nghi da
c6 hicu luc phép luat ké tir thoi diém hét han khang cdo, khang nghi.

Lam Thyc T, Hoang Thi D mdi bi cédo phai chiu 200.000 dong an phi hinh
su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu Giam déc, kiém tra I - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Vién Cong té va kiém sat xét xir phiic tham

tai Pa Nang;

- Toa 4n nhan dan thanh phd Hué;

- Vién kiém sat nhan dan thanh ph6 Hugé;

- Phong HSNV-Cong an thanh phé Hué;

- Thi hanh 4n dan sy thanh phé Hué;

- Cac bi céo (theo dia chi);

- Luu: Phong luu trir; HO so vu 4n. Ping Kim Nhéin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%A3i%20Tri%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%A5c%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2001/99%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%A3i%20Tri%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20An%20C%E1%BB%B1u,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

