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TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdm phan - Chii toa phién toa: Ong T6 Chanh Trung
Cdc Tham phdn: Ong Lé Hoang Tan

Ba Tran Thi Thiy Hong

- Thuw ky phién toa: ong Nguyén Dirc Thién, Thu ky Toa an nhan dan cip cao
tai Thanh phd HO6 Chi Minh.

- Dai di¢n Vign Kiém sdt nhéin din cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Kim Poan - Kiém sat vién.

Ngay 20 thang 5 nam 2021, tai tru s& Toa 4n nhan dan cap cao tai Thanh phd
H6 Chi Minh xét xtr phic tham vu an Lao dong thu 1y s 01/2021/TLPT-LD ngay
06 thang 01 nam 2021 vé viéc “Tranh chip vé tién luong, tién thudng”.

Nguyén don: Ong Pao Puc Son.

Dia chi: 2309 Fulton Drive, Garland, Texas 75044, USA.

Nguoi dai dién theo Gy quyén cua 6ng Son: Ba Hoang Thi Mai (c6 don xin
vang mat), (Theo gidy Gy quyén 1ap ngay 20/7/2018); va Ong Nguyén Tuan Thanh
(c6 mit), (theo gidy uy quyén lap ngay 07/02/2019).

Cung dia chi lién hé: 135A Pasteur, Phuong 6, Quan 3, Thanh phd Ho Chi
Minh.

Bi don: Cong ty TNHH Vinawood.

Dia chi: Lo sb 38, 39, 40, 41, 42, 43 Khu Ché xuét Linh Trung II, phuong
Binh Chiéu, quan Thu Ptrc, Thanh phd Ho Chi Minh.

Nguoi dai dién theo uy quyén: Ba Lé Thi Bich Tién (vang mat), (Theo gidy
iy quyén 1ap ngay: 18/9/2018); va ba Pao Thi Bich Ngoc (c6 mit), (Theo gidy uy
quyén lap ngay 15/11/2018).

Ngudi ¢6 quyén loi, nghia vu lién quan: Cuc Thué Thanh phd Ho Chi
Minh.

Nguoi dai dién theo Gy quyén: Ba D3 Thi Thu (c6 mit).



NQI DUNG VU AN:

Nguyén don ong Dao Duc Son co ba Hoang Thi Mai la ngwoi dai dién
theo iy quyén trinh bay:

Ong Pao Pic Son duge Cong ty TNHH Vinawood (Goi tat la Cong ty)
tuyén dung vao lam viéc bat dau tir thang 03/2016. Viée thoa thuin vé viée lam cia
ong Son duogc thuc hién théng qua thu dién tir (Email) trao ddi giita 6ng va ong
Calvin Tai Lam la nguoi dai dién theo phéap luat cua Cong ty TNHH Vinawood
cung ba Crysal Thao Lam vao ngay 02/3/2016 va Thu moi lam viéc duge dinh
kém trén email. Thoa thuan cua hai bén nhu sau:

Vi tri lam viéc: Gidm ddc tai chinh;

Murc luong thir viéc: 70.000 USD/ndam twong duong 5.833 USD/thang tuc
129.813.415 (Mot tram hai muoi chin tri¢u tam tram mudi ba nghin bon tram mudi
lam) dong/thang; (gia quy d6i: 22.255 VND/USD)

Murc luong chinh thirc 1a 75.000 USD/nam tuong duong 6.250 USD/thang
tirc 139.756.935 (M4t trdm ba muoi chin triéu bay tram ndm muoi squ nghin chin
tram ba muoi lam) dong/thang; (gia quy doi: 22.255 VNB/USD)

Mic thudéng: 75.000 USD/nam. Muc thuong trén 6ng Son dugc nhén khi
hoan thanh xong cong viéc trong 01 nam va khong phu thudc vao chat luong cong
viéc.

Thoi gian thtr viéc: 02 thang (Tt ngay 01/3/2016 dén 30/4/2016). Thoi gian
lam viéc bat dau tir ngay 01/3/2016 va hai bén khong thoa thuan thoi han két thuc.

Sau hai thang thtr viéc, ong Son tiép tuc lam viéc tai Cong ty tur thang
5/2016 cho dén hét thang 12/2016.

Ong Pao Puc Son trinh bay trong qua trinh lam viéc tai Cong ty thi 6ng Son
khong dugc ky bat ky Hop dong lao dong va Cong ty cting khong thyc hién thu tuc
dé xin cap gidy phép lao dong. Tl thang 04/2016 dén khi két thic hop dong lao
dong:

Cong ty khong thuc hién viée tra day dia luong cho 6ng Son cu thé nhu sau.

Thang 4/2016 6ng Pao Ptiic Son da dugc Cong ty Vinawood thanh toan
luong: 2000 USD/thang.

Thang 5/2016 6ng Pao Puc Son da dugc Cong ty Vinawood thanh toan
luong: 5.833 USD/théng.

Théang 6/2016 6ng Pao Diic Son da dugc Cong ty Vinawood thanh toan
luong: 9.664,10 USD/thang,

Thang 7/2016 6ng Pao Ptic Son da dugc Cong ty Vinawood thanh todn
luong: 1.645,18 USD/thang,

Thang 8/2016 6ng Pao Plic Son da dugc Cong ty Vinawood thanh toan
lvong: 3.000 USD/thang.

Thang 9/2016 6ng Pao Pic Son da dugc Cong ty Vinawood thanh toan
lvong: 3.000 USD/thang.

Thang 10/2016 6ng Bao Btc Son da dugc Coéng ty Vinawood thanh todn
luong: 3.000 USD/thang.

Théang 11/2016 6ng Bao Btrc Son da dugc Cong ty Vinawood thanh toan
luong: 2.997.31 USD/théng.



Théang 12/2016 6ng Dao Btic Son da dugc Cong ty Vinawood thanh toan
luong: 3.000 USD/thang.

Téng cong, Cong ty TNHH Vinawood phai thanh toan luong cho dng Pao
Puc Son: 60.311.90 USD tic 1.348.208.464 (Mot ty ba trim bon muoi tam triéu
hai trim 1¢ tdm nghin bon trim sau muoi bén) déng. Cong ty TNHH Vinawood da
thanh toan 34.140,31 USD tuc 762.158.181 (bay tram sau muoi hai triéu mot tram
nim muoi tim nghin mot trim tdm muoi mdt) ddng.

Cong ty Vinawood con thiéu 6ng Pao Pic Son 26,171.59 USD tic
586.050.283 (Nam tram tdm muoi sau tri¢u khong tram ndm muoi nghin hai tram
tam muoi ba) dong.

Trong qua trinh 6ng Son lam viéc tai Cong ty thi ong Son cung khong duoc
dong cac khoan Bao hiém x4 hoi, bao hiém y té, bao hiém that nghiép.

Ong Pao Puc Son c6 ba Hoang Thi Mai 13 ngudi dai dién theo Gy quyén
yéu cau Cong ty TNHH Vinawood phai thanh toan cho éng Pao Puc Son céc
khoan nhu sau:

- Toan bd tién luong con thiéu 1a 26.171,59 USD tic 586.050.283 (Nam
tram tdm muoi sau tri¢u khong tram nam muoi nghin hai trdm tdm muoi ba) va
tién 14i cham thanh toan 1a 60.243.864 (Sdu muoi triéu hai trim bon muoi ba
nghin tdm trim sau muoi bon) dong theo 13i suét 0.08%/thang.

- Tién thuoéng chuwa duwoc nhan 1a 62.500 USD tuwong duong véi
1.417.187.500 (Mot ty bon trim mudi bay triéu mot trim tdm muoi bay nghin
nam tram) dong.

Tién Bao hiém xi hoi, bao hiém y té va Bao hiém that nghiép 1a: 46.256.000
(B6n muoi sau triéu hai trim nim muoi sau nghin) dong.

Tién luong cua 17,5 ngay phép nim la 2.717 USD tuong duong 61.607.975
(Sau muoi mbt triéu sau tram linh bay nhin chin cham bay muoi 1am) dong.

Ong Pao Ptic Son yéu cau thanh toan bang tién Viét Nam dong.

Tong cong sb tién ma 6ng Son yéu cau Cong ty phai tra 1a: 2.116.868.975
(Hai ty mQt trdm muo1 sdu tri€u tam trdm sau muoi tAm nghin chin tram bay muoi
lam) dong.

Bi don Cong ty TNHH Vinawood co ba Dao Thi Bich Ngoc la dai dién
theo iiy quyén trinh bay trong qud trinh diéu tra hoa giai: Cong ty VinaWOOd Xac
nhan gitra Cong ty va 6ng Bao Durc Son chi ky Hop dong dich vu tu van vao thang
3/2016. Noi dung hop dong tu van: Ong Son cung cdp dich vu tu van lién quan dén
ké toan — tai chinh. Thoi han cia Hop dong tinh theo timg thang.

Cong ty khang dinh gitta 6ng Son va Cong ty 1a Hop dong tu van vé tai
chinh — ké toan khong phai 1a hop dong lao dong nhu dai dién cta nguyén don
trinh bay. Cong ty thira nhan chua tra tién phi tu van ciia thang 12/2016 cho 6ng
Son ngoai ra cac khoan khac Cong ty di thanh toan day du. Vi vy, Cong ty khong
ddng ¥ voi toan bd cac yéu cau khai kién cua nguyén don. Cong ty chi ddng ¥ tra
tién phi tu vén cua thang 12/2016 1a: 2000 USD tuong duong véi 45.300.000 dong.

Dbi v6i yéu cau ndp thué thu nhap ca nhan, Cong ty xac dinh 6ng Pao Dic
Son va Cong ty chi ky hop dong tu van nén Cong ty khong co trach nhiém ndp
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thué thu nhap ca nhan cho ong Dao Buc Son. Cong ty xac nhan tién luong cla 6ng
Pao Puc Son 1a tién 1u’0'ng thuc nhan khong bao gom phi, thué.

Tai phién toa so thim ngay 03/01/2019, ngwoi dai di¢n theo iy quyén ciia
Cong ty TNHH Vinawood la ba Dao Thi Bich Ngoc va ba Lé Thi Bich Tién trinh
bay: Thuc chat ong Pao Pirc Son va Cong ty Vinawood thoa thuin qua email xéc
nhan hop dong dich vu tu van véi mie thu lao trong 03 thang thir viée 1a 70.000
USD/ndm, sau khi thtr viée 1a 75.000 USD/ndm. Thuc té, ong Pao Buc Son lam
viée lién tuc tai Cong ty Vinawood tir ngdy 02/3/2016 dén thang 12/2016. Trong
qua trinh 1am viéc do 6ng Pao Puirc Son khong dap tmg duoc yéu cau chuyén mon
nén Cong ty Vinawood va 6ng Bao Buc Son thoa thudn miéng 1a mic lvong cta
ong Pao Ptrc Son mdi thang 1a 3000 USD. Sau d6, 6ng Pao Puc Son va Cong ty
Vinawood thoa thuan miéng vé viéc diéu chinh mc luvong cua 6ng Pao Puc Son
dudi 3.000 USD/thang, mirc théa thuan cudi cing 1a 2.000 USD/thang. Hién Cong
ty con thiéu ong Pao Ptc Son tién luong thang 12/2016 1a 2.000 USD. Toan bd
tién luong 6ng Pao Puc Son thuc nhan 1a 34.140,31 USD tic 762.158.181 (bay
trdm sau muoi hai triéu mot trim nim muoi tdm nghin mdt trim tAm muoi mot)
dong. Cong ty Vinawood khong co trach nhiém dong thué thu nhap ca nhan cho
nguoi lao dong nhu 6ng Dao Burc Son.

Pbi voi yéu cau tién thuong thi Cong ty cho rang 6ng Son va lanh dao cua
Cong ty c¢6 thoa thuan mirc thudng 75.000 USD/ nam khi 6ng Son 1am tot cac cong
viée dugce giao.

Vao ngay 10/12/2016, do Cong ty nhan thdy ning lyc cta ong Son khong
dap tng dugc yéu cau nén Cong ty va ong Son dd chdm dut hop dong tu van noi
trén.

Ngwoi c6 quyén loi, nghia vu lién quan Cuc Thué Thanh phé Ho Chi
Minh trinh bay:

Can ctr Thong tu 111/2013/TT-BTC ngay 15 thang 08 ndm 2013 cua B¢ Tai
Chinh huéng dan thuc hién Luat Thué thu nhap ¢4 nhan; Cong ty TNHH Vinawood
phai c0 trach nhiém khéu trir , k& khai va nop thué thu nhap ca nhéan thay cho Ong
bao btrc Son.

Ong Pao Durc Son 1a ca nhan cu tri trong nam 2016, véi mic thu nhap thuc
nhan tur thang 03/2016-05/2016 la 70.000 USD/nam va t 06/2016-12/2016 la
75.000 USD/nam véi ty gid 1a 22.675 thi thu nhap chiu thué nam 2016 (tir 03/2016-
12/2016) la 1.936.682.692 dong, tong cac khoan giam trir 14 90.000.000 dong va
Thué thu nhap ca nhan phai nop 1a 547.838.942 dong.

Tai ban 4n Lao dong so tham s6 105/2019/LD-ST ngay 28/01/2019 cua Toa
4n nhan dan Thanh phé H6 Chi Minh quyét dinh:

- Can ctr diém a, d khoan 1 Diéu 32; khoan 3 Piéu 35; khoan 1 Piéu 37;
diém a khoan 1 Diéu 39; Diéu 227; Diéu 273; Diéu 278; Diéu 280 ctia B luat T6
tung dan sy nam 2015;

- Can clr khoan 2 Biéu 22, Biéu 90, Piéu 96, Piéu 111 Bo luat lao dong nam
2012;

- Can ct diém a khoan 1 Diéu 12, khoan 4 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an; va
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can ct diém b, tiéu muc 1.5 khoan 1 phﬁn II, Danh muc A cua Danh muc an phi, I¢
phi tda 4n ban hanh kém theo Nghi quyét ghi trén;

- Can ctr Diéu 26 Luat thi hanh an dan sy d4 stra d6i, b6 sung nam 2014.

* Tuyén xir:

1/ Chap nhan mot phan yéu cau khoi kién ctia nguyén don ong Pao Puc Son
vé cac khoan sau:

Bugc Cong ty TNHH Vinawood thanh toan cho 6ng DPao DBuc Son
694.783.830 (sau tram chin muoi tu tri¢u bay tram tdm muoi ba nghin tdm tram ba
muoi) dong (bao gdm: Tién lwong con thiéu 1a 586.050.383 (ndm trim tam muoi
sau triéu khong trim nim muoi nghin ba trim tim muoi ba) déng; tra 1di do cham
tra luong 13 60.243.864 (sau muoi triéu hai trim bon muoi ba nghin tdm trim sau
muoi bén) dong; tién luong cta 10 ngdy phép nam 1a 48.489.583 (bén muoi tam
triéu bdn trim tim muoi chin nghin nam trim tdm muoi ba dong).

Tat ca thanh todn mot lan ngay khi ban an c¢6 hiéu luc phap luat tai Co quan
thi hanh an dan sy c6 tham quyén.

2/ Khong chap nhan cac yéu cau khoi kién ciia nguyén don vé viéc:

Tién thudng chua dugc nhéan 1a 1.454.687.500 (Mot ty bon trim nim muoi
bbn tridu sau trim tam muoi bay nghin nim trim) dong tic 62.500 USD (cin cir
theo ty gia 23.275 dong/USD)

Tién Bao hiém xa hoi, bao hiém y té va Bao hiém that nghiép la: 46.256.000
(bén muoi sau triéu hai trim nim muoi sau nghin) dong. Trong d6 bao gom: Tién
bao hiém xa hoi: 34. 848.000 (ba muoi tu triéu tam tram bén muoi tam nghin)
d6ng; Tién bao hiém y té 1a 5.808.000 (nim triéu tam tram linh tdm nghin) dong;
Tién bao hiém that nghiép 13: 5.600.000 (nim triéu sau trim nghin) dong.

3/ Kién nghi Cuc Thué Thanh phé H6 Chi Minh truy thu thué thu nhap ca
nhan ddi véi Cong ty Vinawood sd tién thué thu nhap ca nhan 547.838.942 (nim
trim bon muoi bay triéu tdm trim ba muoi tdm nghin chin trim bén muoi hai)
dong (Pay 1a so tién thué thu nhap ca nhan cta 6ng Pao Ptc Son di duge Cuc
Thué Thanh ph6é H6 Chi Minh liét ké).

Kién nghi Cuc Thué Thanh phé Ho6 Chi Minh ra soat, kiém tra, hudng dan
Cong ty Vinawood trong viéc ky két hop dong lao dong voi nguoi lao dong la
ngudi nudc ngoai dé tranh viée tranh chap va tranh that thu thué cho Nha nudc.

Ngoai ra, ban 4n so tham con tuyén vé an phi Lao dong so tham va quyén
khang céo theo luat dinh.

- Sau khi xét xtr so tham ong Pao Puc Son khang cdo yéu cau budc cong ty
TNHH Vinawood phai tra tlen thuong cho 6ng 62.500 USD quy d6i ra tién Viét
Nam la 1.417.187.500 dong, tién bao hiém xa hoi, bao hiém y té va bao hiém that
nghiép 1 46.256.000 dong.

Tai phién toa phuc tham hém nay, ba Ngoc dai dién theo ty quyén cua 6ng
Son van gitt nguyén yéu cau khang cao nhu trén.

- Sau khi xét xtr so tham, cong ty TNHH Vinawood do éng Calvin Tai Lam
dai di¢n khéng c4o khong déng ¥ viéc ban an so tham tuyén xir budc cong ty phai
tra sd tién 26.171,59 USD quy ddi ra tién Viét Nam 1a 586.050.383 dong, tién 1ai
cham tra 60.243.864 dong, tién luong cta 10 ngay phép 1a 48.489.583 dong, va
kién nghi Cuc thué truy thu budc cong ty phai nop thué thu nhap ca nhan trén sb
tién 547.838.942 dong. Viéc xét xir nhu trén 1a xem xét, danh gia khong dung sy
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viéc, nén cong ty Vinawood khang cao yéu cau xem x¢ét lai. Tai phién toa phuc
tham hom nay, nguoi dai dién theo uy quyén cta coéng ty Vinawood van giir
nguyén yéu cau khang cdo nhu trén.

Tai phién toa, dai di€n Vién kiém sat dé nghi HO1 déng xét xur phuc thaAm
khong chap nhan khang cdo cua cong ty TNHH Vinawood va khang cdo cua 6ng
Pao Puc Son, giir nguyén ban an so tham da xtr.

NHAN PINH CUA TOA AN:

[1] Pon khang c4o cua 6ng Pao Biic Son cling nhu don khang cao cua Cong
ty TNHH Vinawood dugc lam va ndp trong thoi han luat dinh nén day la khang
cao hop I¢€.

[2] Xét vé ndi dung vu 4n thi thay:

Theo don khéi kién cua 6ng Pao Pic Son xac dinh: gitra 6ng Son véi cong ty
TNHH Vinawood do ba Crysal Thao Lam dai dién théa thudn 6ng Son vao lam
vieéc cho cong ty TNHH Vinawood véi thot gian va chire vu cling nhu muac luong
nhu sau:

- Thoi gian tir ngay 01/3/2016 dén ngay 30/5/2016 thu viéc, mirc luong
70.000 USD/nam, quy ra thang la 5.833 USD/thang x 03 thang = 17.499 USD.
Thoi gian tir ngay 01/6/2016 dén ngay 30/12/2016 (dén thoi gian thoa thuan chim
dut hop dong) thi ong Son 1a Giam ddc tai chinh cia cong ty véi muc luong
75.000 USD/nam quy ra thang 1a 6250 USD/thang x 07 thang = 43.750 USD. Tong
s6 tién 1 17.499 USD + 43.750 USD = 61.249 USD, nhung 6ng Son chi tinh bang
60.311,90 USD, quy d6i ra tién Viét Nam véi mirc gia 22.255 VND/1USD =
1.348.208.464 dong.

- Trong thdi gian tir ngdy 01/3/2016 dén ngay 30/12/2016 thi cong ty TNHH
Vinawood mdi tra cho éng Son duoc 34.140,31 USD quy ddi ra tién Viét Nam 1a
762.158.181 ddng, ong Son yéu cau cong ty phai tra tién lwong cho 6ng ma cong ty
con thiéu 12 26.171,59 USD quy ddi ra tién Viét Nam 13 586.050.283 dong; yéu
cau budc cdng ty phai chiu tién 13i trén sd tién trén 12 60.243.864 ddng; tién cong
ty thudng chua nhan 1a 62.500 USD quy ddi ra tién Viét Nam 1a 1.417.187.500
d6ng; tién bao hiém xa hoi, bao hiém y t& va bao hiém that nghiép 1a 46.256.000
dong; Tién luong 10 ngay nghi phép trong ndm 1a 2.714 USD quy ddi ra tién Viét
Nam 1 61.607.975 dong. Tong cong cac khoan néu trén dng Son yéu cau cong ty
TNHH Vinawood phai tra cho ong 13 2.116.868.975 dong.

V& phia nguoi dai dién cho cong ty TNHH Vinawood trinh bay nhu sau: giira
cong ty véi dong Pao P Son c6 thoa thudn 1a ong Son lam tu van cho cong ty,
thoi gian thtr viée 03 thang v6i mie lwong 70.000 USD/nam; sau khi hét thoi gian
thir viéc thi lam viéc chinh thirc v&i mure lwong 75.000 USD/nam (quy ra thang la
6.250 USD/thang), giita cong ty v6i 6ng Son khong co ky hop dong lao dong vi
cong ty chi thué 6ng Son 1am hop ddng tu van, trong qua trinh 1am viéc, 6ng Son
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khong dap tng dugc yéu cau chuyén mon, nén cong ty thoa thudn miéng véi ong
Son 13 giam lwong xudng con 3.000 USD/thang, 2.000 USD/thang va thyc tra cho
6ng Son nhan hang thang. Tinh dén hét thang 12/2016 thi ong Son di nhan sb tién
34.140,31 USD tuong duong 762.158.181 dong nhu ong Son trinh bay. Nay 6ng
Son yéu cau cong ty phai tra tién luong con thiéu 13 26.171,59 USD quy dbi ra tién
Viét Nam 13 586.050.283 dong, yéu cau tinh 13i, yéu cdu tra bao hiém xa hoi, bao
hiém y té, tién thudng, tién nghi phép nam...cong ty khong dong .

Tda an cap so thim cdn ctr vao Email ngay 02/3/2016 giita 6ng Son voi cong
ty, nén chap nhan theo yéu ciu cua 6ng Son, budc cong ty TNHH Vinawood phai
tra cho 6ng Son cac khoan nhu: 26.171,59 USD con thiéu quy doi ra tién Viét Nam
1a 586.050.283 ddng, tién 1di cta sb tién luong cham tra 60.243.864 dong, tién
lwvong 10 ngay phép trong nim 1a 48.489.583 dong, kién nghi Cuc thué truy thu
budc cong ty phai ndp thué thu nhap ca nhan trén sd tién 547.838.942 dong (14 thu
nhap ca nhan cua 6ng DPao Pic Son); khong chip nhan yéu cau cua éng Dao Puc
Son dbi voi cac khoan nhu tién thuong 62.500 USD quy doi ra tién Viét Nam 1a
1.454.687.500 ddng, tién bao hiém xa hoi, bao hiém y té, bao hiém that nghiép 1a
46.256.000 dong, tong cong 1a 1.500.943.500 dong.

Theo don khang cdo cta cong ty TNHH Vinawood khong dong ¥ bdi hoan
cac khoan néu trén cho 6ng Pao Pirc Son thi thay:

Viéc cong ty TNHH Vinawood véi 6ng Dao Duc Son tuy khong co6 ky hop
dong lao dong bang van ban nhung dugc hai bén thira nhan 1a 6ng Pao Pic Son
lam viéc cho cong ty cac thang thir viéc vai mice lwong 70.000 USD/nam (cbng ty
khai thoa thuan thtr viéc 1a 03 thang; con ong Son khai théa thuan thu viéc la 02
thang), sau d6 thi mirc lwong 14 75.000 USD/nam, dén thang 12/2016 gitta cong ty
v6i 6ng Son thoa thuan cham dat hop dong lao dong, trong qua trinh 1am viéc thi
cong ty khong tra luong ding theo théa thuan nhu trén, thang 05/2016 tra 5.833
USD; thang 06/2016 tra 9.664.10 USD; con lai thi tra 3.000 USD; 2.000 USD;
1.645,18 USD/thang 12 muc thap nhat. Tong cong trong thdi gian lam viée ké ca
thoi gian thir viée tai cong ty tir ngdy 01/3/2016 dén ngay 30/12/2016 thi cong ty
tra cho ong Son duoc 34.140,31 USD quy ddi ra tién Viét Nam 1a 762.158.181
ddng. Theo cong ty cho ring do 6ng Son khong dap tmg dugce yéu cau chuyén
mon, nén giita cong ty véi 6ng Son ¢ thoa thuan miéng 1a giam tién lwong xudng,
thue tra hang thang theo cong ty da chi tra cho 6ng Son, nhung vé phia 6ng Son thi
khéng thira nhan c6 sy thoa thudn ndy. Do d6, Toa an cip so thim di tinh thoi gian
ong Son lam vi¢c tai cong ty theo thoa thuan miéng thoi gian thir viée 1a 03 thang
vl muc lvong 70.000 USD/nam; thoi gian lam viéc chinh thic 1a 07 thang voi
mutre lwong 75.000 USD/nam dé tinh budc cong ty TNHH Vinawood phai tra luvong
con thiéu cho 6ng Son 26.171,59 USD quy ddi ra tién Viét Nam 1a 586.050.283
ddng; tra 13i trén sb tién luong cham tra (sb tién 13i 13 60.243.864 dong); tién luong
10 ngay phép 1a 48.489.583 ddng. Tong cong budc cong ty TNHH Vinawood phai
thanh toan cho ong Son sé tién 13 694.783.830 dong nhu trén 13 cd can cu. Tuy
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nhién, Hoi dong xét xir phiic tham xét thay: phan quyét dinh cia ban 4n so tham
tuyén kién nghi dén Cuyc thué Thanh phd H6 Chi Minh truy thu thué thu nhap ca
nhan ma cong ty phai ndp thay cho ong Son trén sd tién 6ng Son duoc hudng
547.838.942 ddng la khong dung. Trach nhiém ndp thué thu nhap ca nhan 14 ong
Son ¢6 trach nhiém ndp chtr cong ty khong cé trach nhiém ndp, nén chap nhan mot
phan khang cdo ciia cong ty TNHH Vinawood vé khoan phai thué thu nhap ca
nhan néu trén.

Péi voi khang céo ciia 6ng Pao Dtic Son thi thiy:

Theo thu dién tir (Email) gitta ong Son voi éng Calvin Tai Lam thé hién:
Cong ty tra lwong 75.000 USD/nam cho ong Son 1a khoan chi ¢ dinh, khong c6
thoa thuan vé tién thudng, ciing nhu 6ng Son khong c6 ky hop dong lao dong,
khong c6 gidy phép lao dong hodc chimg chi hanh nghé do co quan nha nudc cé
tham quyén ctia Viét Nam cap, nén ban an so tham xét xir khong chip nhan yéu
cau cua ong Son doi cong ty TNHH Vinawood phai tra cac khoan nhu: tién bao
hiém x3 hoi 34.848.000 dong; tién bao hiém y té 1a 5.808.000 ddng; tién bao hiém
that nghiép 13 5.600.000 dong; tién thuong 1a 1.454.687.500 dong. Xu khong chip
nhan yéu cau ctia 6ng Son doi cong ty TNHH Vinawood bdi thudng céc khoan nhu
trén 1a c6 can ct. Ong Son khang céo yéu cau budc cong ty TNHH Vinawood phai
bdi thudng cac khoan néu trén, nhung tai phién tdoa phuc tham hom nay, nguoi dai
dién cho 6ng Son khong dua ra dugc ching clr nao khac ngoai nhitng nhan dinh
trén, nén khong c6 co sé dé chap nhan.

Do cong ty TNHH Vinawood khang cdo dugc chap nhan mot phan, nén cong
ty TNHH Vinawood khong phai ndp an phi phtic tham.

Quan diém dé nghi cta Pai dién Vién kiém sat co mot phan phi hop v6i nhan
dinh trén nén dugc ghi nhan

Boi1 cac I€ trén,

QUYET PINH:

Cin cr vao khoan 2 Diéu 308 Bo luat tb tung dan sy nam 2015.

- Chap nhan mot phan khang céo ciia cong ty TNHH Vinawood.

- Khéng chip nhan khang cio cua 6ng Pao Pic Son.

- Ap dung diém a, d khoan 1 Piéu 32; khoan 3 Piéu 35; khoan 1 Diéu 37;
diém a khoan 1 Piéu 39; Diéu 273; Diéu 278; Piéu 280 cua Bo luat T tung dan
su ndm 2015; khoan 2 Diéu 22, Piéu 90, Diéu 96, Piéu 111 B¢ luat lao dong nam
2012; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban thudng
vu Quéc Ho1 quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va str dung an
phi va 1& phi Toa an; Diéu 26 Luét thi hanh 4n dan su di sta d6i, b6 sung nim
2014.

Tuyén Xt:

1/ Chap nhan mét phan yéu cau khoi kién cia ong Dao Pic Son, budc Cong
ty TNHH Vinawood phai ¢ trach nhiém thanh toan cho 6ng Pao Dirc Son cac
khoan: tién luong chua tra 13 586.050.383 ddng; tién Idi do cham tra luong 1a
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60.243.864 dong; tién luong cua 10 ngay phép la 48.489.583 ddng. Téng cong sd
tién céng ty TNHH Vinawood phai thanh toan cho ong Son 13 694.783.830 dong.
Thanh toan mot 1an sau khi an c6 hiéu luc phap luat tai co quan thi hanh an dan sy
c6 tham quyén.

2/ Khdng chap nhan theo yéu cau khai kién cua 6ng Dao Dtic Son doi cong ty
TNHH Vinawood phai tra cac khoan nhu: tién thuong 62.500 USD quy dbi ra tién
Viét Nam 1a 1.454.687.500 dong; tién bao hiém x3 hoi 34.848.000 dong; tién bao
hiém y té 1 5.808.000 ddng; tién bao hiém that nghiép 1a 5.600.000 dong.

3/ Stra mdt phan ban an so tham vé viéc kién nghi Cuc thué Thanh phd Ho
Chi Minh truy thu thué thu nhap ca nhan ddi v6i cong ty TNHH Vinawood trén s6
tién 547.838.942 dong ma 6ng Son duoc huong.

Ong Dao Ptic Son ¢ trach nhiém ndp thué thu nhap ca nhéan trén sb tién ong
dugc huong 547.838.942 dong theo cach tinh ctia Cuc thué Thanh phé HO Chi
Minh.

Céc quyét dinh con lai cta ban an so tham khong c6 khang cao, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Cong ty TNHH Vinawood khong phai ndp 4n phi Lao dong phuc tham. Hoan
tra cho cong ty TNHH Vinawood sb tién tam tng an phi 300.000 dong theo bién
lai thu tién s6 0046115 ngay 01/02/2019 cta Cuc thi hanh an dan sy Thanh phd Hb
Chi Minh.

Mién an phi Lao dong phuc thim cho ong Pao Ptic Son do 6ng Son thudce
dién duoc mién an phi.

Ban an nay 1a phic thadm cé hiéu luc thi hanh ké tir ngay 20/5/2021.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dan t6i cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1);

- TAND TP.HCM (1);

-VKSND TP.HCM (1);

- Puong su;

- Cyc THA DS TP.HCM (1);

- Luu hd so vy 4n (2) (NDT).

T6 Chanh Trung



