_TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Poc 1ap — Tu do — Hanh phiic

Ban 4n sb: 08 /2023/HS-PT
Ngay: 08-02-2023

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong Lé Vit Tién.

Cdc Thiam phdn: Ong Hoang Quang Binh

Ba Thai Thi Hong Van

Thu ky phién toa: Ba Phan Thi Hong Nhung, Thu ky Toa 4n nhan dan tinh

Thtra Thién Hué.
_Dgi dién Vign kiém st nhan dan tinh Thira Thién Hué tham gia phién

toa: Ong Lé Phudc Ngudng, Kiém sat vién.

Ngay 08 thang 02 nam 2023, tai tru s& Toa an nhan dan tinh Thira Thién
Hué (s6 11 Tén Puc Thang, phu’ong Phti Hoi, thanh phd Hué) xét xur phuc tham
cong khai vu an hinh su thu 1y s6 113/2022/TLPT-HS ngay 03/11/2Q22 dbi véi bi
cao Truong Ngoc H, do c6 khang cdo cua bi cao Truong Ngoc H doi voi Ban én
hinh sy so tham s6 220/2022/HS-ST ngay 12/9/2022 cua Toa an nhan dan thanh
pho H, tinh Thtra Thién Hué.

Bi cao co khang cao:

Trwong Ngoc H, gidi tinh: Nam; sinh ngay 06/3/1962 tai tinh Thua Thién
Hué; noi cu tra: S6 45 duong C, phuong A, thanh phd H, tinh Thira Thién Hué;
ngh’e nghiép: Tho may; trinh d6 van hoa: 12/12; dan toc: Kmh ton gido: Khong;
Quoc tich: Viét Nam; con 6ng Truong S, sinh nam 1940 va ba I?han Thi H, sinh
nam 1942; vg: Nguyen Thi H5, sinh ndam 1969; ¢6 02 con 16n nhat sinh nam 1990,
nho r]hét sinh nam 1996; gia dinh c¢6 09 anh em rudt, bi c&o la con th nhat. Tién
an, tien su: Khong.

Bi céo bi ?lp dung bién phap ngin chin “Cam di khoi noi cu trd” tir ngay
09/7/2020 cho dén nay, bi cao c6 mat.

NOI DUNG VU AN:

Theo céc tai liéu 6 trong ho so vu an va dién bién tai phién toa, noi dung

vu an duogc tdm tat nhu sau:

~ Do mudn thu loi bat chinh tir vic danh bac bang hinh thic ghi s6 dé cho
nhiéu nguoi choi dya trén ket qua xo6 so kien thiét cua cac dai cac tinh mién Trung
va mién Bac hang ngay, tur dau thang 12 nam 2019, Truong Ngoc H da t6 chic
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nhiéu nguoi truc tiép ghi s6 dé cho minh (cai dudi). Sau khi cai dudi ghi sé dé cho
ngudi choi xong thi tap hop lai rdi chuyén truc tiép cho H hodc chuyén qua tin
nhian mang x& hoi Zalo hodc Viber dé hudng tién hoa hong (ghi duoc sé tién
1.000.000 ddng thi cac cai dudi dugc H tra tién hoa héng 55.000 ddng - twong
duong 5,5%). Sau khi nhan dugc tong hop dé tir cac cai dudi chuyén dén, H tiép
tuc tap hop lai va giir lai mot phan dé thiang thua véi cac nguoi choi sé dé, phan
con lai H tap hop lai va sang lai (chuyén lai) cho nha cai khac c6 tén tai khoan Zalo
1a “Misa Phuong Loan” (chua rd nhén than lai lich) dé nha céi nay truc tiép an thua
Vvéi nguoi choi dé & phan con lai (H khong huong loi gi dbi vé&i phan nay) Sau moi
ngay, sau khi c6 két qua x6 s thi H 1a nguoi truc tiép thanh toan tién thang thua
Vv6i nguoi choi dé thong qua cac cai dudi, ddng thoi tra tién hoa hong cho cac céi
dudi.

Céch thirc ghi sb dé cu thé nhu sau: Nguoi choi sb dé danh sb tién 10.000
dong thi s& ghi vao tich dé 1a 13.500 dong. Mai tich dé bao gom nhiéu cap sb, s6
trudc cO gia tri tir 100 dén 999 1a con s6 danh dé tuong (ing Vai timg dai, s6 sau la
s6 tién ddnh mdi con s6 tuong tng theo don vi nghin dong tién Viét Nam cho mot
dai x6 s6. C6 nhiéu hinh thire danh s6 dé khac nhau nhu bao 16, dau dudi, xuyén 2,
xuyén 3...dua theo két qua xo sb cac dai Mién Trung va Mién Bic. Mdi dai x0 s6
Mién Trung €6 18 16 m¢ thudong két qua vao 17 gio 30 phut hang ngay; dai x6 o
Mién Bac ¢ 27 16 mé thuong két qua vao 18 gi¢ 30 phut hang ngay. Két qua
thang thua, lay con sb ma ngudi choi dé danh doi Chleu véi 02 s cudi cua tat ca
cac giai, hoic ba sb cum (trir giai tam) cua két qua x6 s6 kién thlet cua cac dai x6
sb trong ngay. Neu s6 ma nguoi choi dé danh tring vai cac sb trong cac giai dua
theo két qua x6 sb cua céc dai thi ngu0’1 déanh tring thuong va thang sé tién theo ty
16 d3 quy udc so vai sb tién trén tich va nguoc lai néu khong trang thi ngudi danh
s& thua s tién thyc té da ghi dé. Poi voi dai cac tinh khu vuc Mién Trung: Panh
02 so (hai chan) lay tong sé tién trén tich dé nhan 70 c6 chia cho 18 16, néu danh
03 s6 (ba chan) lay tong tién trén tich d& nhan 600 chia cho 17 16. Giai 06 16 ty 1é
01 thiang 100. Giai dac biét ty 18 01 thang 600 (1.000 dong thing 600.000 dong).
Giai dau dudi ty 1¢ 01 thang 70 (1.000 dong thang 70.000 dong). Néu danh ca dau
duoi ty I¢ 01 thang 35. Pbi voi dai Mién Bac Dénh 02 so (hai chan) Iay tong s6
tién trén tich d& nhan 70 chia cho 27 16, néu danh 03 s (ba chan) lay tong sé tién
trén tich dé nhan 600 chia cho 23 16. Thugng (mudi 16) ty 1& 01 thing 60. Giai dac
biét ty & 01 thang 600 (1.000 ddng thiang 600.000 déng). Xuyén 2 ty 1¢ 01 thing
10, xuyén 3 ty 1¢ 01 thang 40, xuyén 4 ty Ié 01 thing 100, Pau duoéi ty & 01 thang
70. Panh ca dau dudi ty 18 01 thang 35. Giai 10 16 ty I¢ 01 thang 60.

Tién thu loi bat chinh ma cac cai duéi husong loi 12 tién hoa hdong ma H tra
dwa theo s tién thyuc té ghi va nhan tir ngudi choi dé (ctr 1.000.000 dong thi duoc
huoéng 55.000 ddng - twong duong 5,5%.) Tién ma H thu lgi bat chinh 1a sb tién ma
H nhan duoc tir cac cai dudi chuyén 1én, H tap hop giit lai va sau khi thanh toan
thang thua véi nhitng ngudi choi dé ciing nhu tra tién hoa hong cho céac cai dudi.



Khoang 17 gi¢ 10 phut ngay 15/12/2019, tai duong C, phuong A, thanh phé
H, H d3 nhan tich dé cua cac cai dudi chuyén dén, trong luc H dang tdng hop céc
tich dé thi bi Co quan Cong an phat hién 1ap bién ban, cu thé nhu sau:

- Duong Thi H1 chuyén 02 ban tong hop tich dé ghi ngay 15/12/2019 (01
tich chuyén truc tiép va 01 tich chuyén qua mang Zalo “Chauvietduc” dén zalo
“Hung NKC”) cho H véi téng sb tién thé hién trén tich cu thé cac dai nhu sau: Dai
Khanh Hoa 1.692.500 dong (tién thuc té nhan cua nguoi choi dé 1a 1.253.300
dong), dai Kon Tum 1.323.000 ddng (tién thuc té nhan cia ngudi choi dé Ia
980.000 dong). H1 dugc huong loi tién hoa hong ghi s6 dé 1a 122.831 dong.

- Nguyén Thi H2 chuyén tryc tiép tich dé& ghi ngay 15/12/2019 cho H vdi
tong s tién thé hién trén céc tich dé cu thé cac dai nhu sau: Pai Khanh Hoa
1.134.200 ddng (tién thuc té nhan cta ngudi choi dé 1a 840.148 dong) dai Kon
Tum 967.200 dong (tién thuc té nhan cia ngudi choi dé 1a 716.444 dong. H2 duoc
huong loi tién hoa hong ghi sb dé 1a 85.612 dong.

- Chau Thi Thanh L chuyén tich dé& ghi ngay 15/12/2019 qua mang Zalo c6
tai khoan “Chau Thi Thanh L” dén tai khoan Zalo “Hung NKC” cho H véi tong s6
tién thé hién trén tich dé cu thé cac dai nhu sau: Pai Khanh Hoa 1.366.000 dong
(tién thuc té nhan cia nguoi choi dé 1a 1.011.852 dong), dai Kon Tum 1.366.000
dong (tién thuc té nhan cia ngudi choi dé 1a 1.011.852 dong). L huang loi tién hoa
hong ghi s6 dé 1a 111.303 dong.

-Lé Thi Th chuyen tich dé ghi ngay 15/12/2019 qua mang Viber tu s6 dién
thoai 0799.416.065 dén cho H qua sé dién thoai 01213666687 (s6 méi
0793.666.687) véi tong sb tién thé hién trén tich dé cu thé cac dai nhu sau: Dai
Khanh Hoa 989.800 ddng (tién thuc té nhan cia ngudi choi dé 1a 733.815 dong),
dai Kon Tum 719.800 ddng (tién thuc té nhan cua nguoi choi dé 1a 533.185 dong).
Th duoc huong loi tién hoa hdng ghi s6 dé 1a 69.650 dong.

- Chau Thi Thl chuyén tich dé ghi ngay 15/12/2019 qua mang Zalo tir tai
khoan “Thanh Thu” cho Hung qua tai khoan “Hung NKC” véi tong sé tién thé
hién trén tich dé cu thé cac dai nhu sau: Pai Khanh Hoa 1.558.000 dong (tién thuc
té nhan cua ngudi choi dé 1a 1.154.074 dong), dai Kon Tum 2,467.000 dong (tién
thuc té nhan ciia nguoi choi dé 1a 1.827.407 dong). Thl duoc huang loi tién hoa
hong ghi s6 dé 13 163.981 dong.

- L& Thi H3 chuyén tryc tiép tich dé ghi ngay 15/12/2019 cho H véi tong s6
tién thé hién trén tich dé cu thé cac dai nhu sau: Pai Khanh Hoa 596.400 dong
(tién thyuc té nhan cta ngudi choi dé 1a 441.777 dong), dai Kon Tum 609.900 déng
(tién thyc té nhan cia ngudi choi dé 1a 451.777 d¢ong). H3 huong loi tién hoa hong
ghi s6 dé 13 49.145 dong.

Nhu vy, trong ngay 15/12/2019, tat ca cac cai dudi chuyén cho H céc tich
dé voi tong s6 tién thé hién trén cac tich dé theo cac dai la:

- bai Khanh Hoa: 1.692.500 dong + 1.134.200 dong‘ + 1.366.000 dong
+989.800 dong +1.558.000 dong + 596.400 dong =7.336.900 dong.
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- Pai Kon Tum: 1.323.000 dong + 967.200 dong + 1.366.000 dong +
719.800 ddng +2.467.000 dong + 609.900 ddng = 7.452.900 dong.

Vit chieng thu git gom:

- Thu gitr cua Trwong Ngoc H: Tién Viét Nam dong: 3.900.000 ddng (ba
tri¢u chin tram nghin dong) 01 (mot) may tinh nhan hi¢u Casino JF - 120BM-12
Digits; 10 (muoi) to ghi tong hop cac s6 ghi dé do Truong Ngoc Hing giao nop;
04 (bén) dién thoai di dong, cu thé: 01 (mot) dién thoai Iphone 7 khong kiém tra
tinh trang may, sé6 may: MN 9W2LL/A, sé Imel: 35 920670 4920943; 01 lai hiéu
Iphone khéng kiém tra may, s6 Seri: FIFP5QV3G5MQ, sé Imel: 35836206
9538785; 01 (mot) dién thoai hiéu Iphone 6, khéng kiém tra may, s6 may: MG
492LL/A, s6 Imel: 35836306-9134146; 01 (mot) dién thoai hiéu Iphone 6s khdng
kiém tra may; s6 may: MKT 72LL/A; s6 Imel: 35543207 2753391.

- Thu gitr cua Duong Thi H1: 28 (hai muoi tam) to tich nho ghi cua khéch;
01 (mot) to tich tap hop cac sé dé da ghi; SO tién 1.000.000 dong (Mot tricu dong);
01 (mdt) dién thoai Sam Sung mau xanh den s6 Imel: 352812100653577, s6 may
R58KA088F6B.

- Thu gitr cta Lé Thi Th: 01 (mot) dién thoai di dong nhan hi¢u OPPO mau
tring c6 gan thé sim 0799.416.065; s6 Imei: 869778040201296; s Imel2:
869778040201288; So tién: 2.900.000 dong (hai triéu chin traim nghin dong); 07
(bay) to tich ghi s dé, 02 (hai) to tich tong hop ghi s6 dé dugc ghi vao trong to
lich.

Ngay 25/3/2020, Co quan Canh sat diéu tra Cong an thanh ph Hué trung
cau Phong ki thuat hinh sy Cong an tinh Thira Thién Hué tién hanh trich xuat di
licu dién tir d6i v6i cac dién thoai da thu gii néu trén.

Tai ban két luan giam dinh sé 183/GD ngay 15/4/2020 ctia Phong k§ thuat
hinh sy Cong an tinh Thira Thién Hué, két luan: Tim thay 02 (hai) chudi tin nhin
trén Zalo cua tai khoan c6 tén “Hung NKC” tir thué bao dang ky thanh, khoan ng
dung Zalo c6 so dién thoai 0121.3666.687 (s6 méi 0793.666.687), 01 (mot) chudi
tin nhan trén Viber duoc diang nhap bang sb dién thoai 0793.666.687 trong thoi
gian tir ngay 10 thang 12 nam 2019 dén ngay 15 thang 12 nam 2019 c6 lién quan
dén hanh vi ghi sé dé; chi tiét thé hién tai phu luc A2 gém 19 (mudi chin) trang
gidy A4. Tim thay 01 (mot) chudi tin nhan trén Viber trong thoi gian tir ngay 10
thang 12 nam 2019 dén ngay 15 thang 12 ndm 2019 co lién quan dén hanh vi ghi
s6 dé trén Viber co6 tén “Nhu Y” duoc ding nhap bang sb dién thoai 0799.416.065;
chi tiét thé hién tai phu luc A5 gom 06 (sau) trang gidy A4. Khong tim thay tin
nhan trén Zalo cua tai khoan “Hung NKC” tir thué bao dang ky tai khoan ung dung
Zalo c6 s dién thoai 01213.666.687 (s6 mai 0793.666.687), tin nhan trén Viber
dugc dang nhap bang s dién thoai 0793.666.687, 0799.416.065 trong thoi gian tur
ngay 10 thang 12 ndm 2019 dén ngay 15 thang 12 ndm 2019 c6 lién quan dén hanh
vi ghi s6 dé trén mau ky hiéu A1, A2, A3.



Kem theo két luan giam dinh: 01 (mot) phu luc A2 gom 19 (muoi chin)
trang giay A4; 01 (mot) phu luc A5 gom 06 (sau) trang giay A4.

Qua két qua giam dinh thé hién tai két luan giam dinh s6 183/GP ngay
15/4/2020 ctua Phong ki thuat hinh sy Céng an tinh Thira Thién Hué ddi véi céc tai
liéu, ching cir da thu thdp duoc trong qua trinh diéu tra xac dinh Truong Ngoc
Hung, Chau Thi Thu cung cac dbi twong khac con c6 hanh vi danh bac nhu sau:

Ngay 10/12/2019, L& Thi Thl tap hop tich d& va chuyén Ién cho Hung Vi
s6 tién thé hién trén tich 1a: Pai Quang Nam 344.800 dong, dai Pac Lik 411.800
déng, Pai Mién Bic 2.333.000 dong. Thu duoc hudng hoa hong ghi sé dé la
125,839 dong. Sau khi c6 két qua mo thuong, dai Mién Bac ¢ cac s6 tring thuong
(s6 33, 36 va 60) V4i tong s tién trang thudng 13 2,430.000 ddng. Sé tién dung vao
viéc danh bac cua dai Mién Bic 1a 4.763.000 dong.

Nhu vay, tang s6 danh bac trong ngay 10/12/2019 ma Truong Ngoc H phai
chiu 1a Pai Quang Nam 344.800 dong, dai Pac Lak 411.000 dong, Pai Mién Bac
4.763.000 dong. Sau khi thanh toan tién thang dé cho nguoi choi va tién hoa hong
thi H thua sé tién 267.840 dong.

Ngay 11/12/2019, Chau Thi Thu tap hop tich va chuyén Ién cho H sb tién
thé hién trén tich 1a: Pai Pa Nang 927.556.000 dong, dai Khanh Hoa 792.556
dong, dai Mién Bac 1.532.000 déng. Chau Thi Th huong tién hoa hong ghi sé dé la
132.493 d6ng. L& Thi Th1 tap hop tich va chuyén 1én cho H s6 tién thé hién trén
tich 1a: Pai Pa Ning 1.250.400 dong, dai Khanh Hoa 1.250.400 ddng, dai Mién
Béc 1.996.500 dong. L& Thi Th1 huéng tién hoa hong ghi sé dé 1a 183.223 dong.

Sau khi nhan tich dé tir Chau Thi Th va Lé Thi Thi, H tap hop lai ri giit lai
mot phan dé truc tiép thing thua véi nguoi choi, dong thai sang lai cho nha cai c6
tén “Misa Phuong Loan” s tién thé hién trén cac tich 1a: Pai Pa Ning 3.849.000
ddng (tién thuc té nhan cua ngudi choi dé 1a 2.851.111 dong), dai Khanh Hoa
3.844.000 dong (tien thyc té nhan cia nguoi choi dé 1 2.847.407 dong), dai Mién
Bac 3.708.000 dong (tién thyuc té nhan cta ngudi choi dé 2.746.666 dong).

Sau khi c6 két qua mé thuang, trong céc tich dé do Lé Thi Thl chuyén Ién
cho H c6 con sb 87 tring thudng véi sb tién 350.000 dong. Trong cac tich dé do
Chau Thi Th chuyén 1én cho H c6 con s6 35 triing thudng bao 16 02 dai Ba Nang
va Khanh Hoa véi s tién mdi dai 260.556 dong Trong cac tich d& H chuyén 1én
cho nha cai “Misa Phuong Loan” ¢ cac con s tring thuéng, cu thé: Pai Khanh
Hoa tring s6 88 véi so tién 2.625.000 dong; dai Mién Bac sé 97 trang thudng
1.400.000 ddng, sé 53 trung thudng 876.000 ddng, sd 18 trang thuéng 700.000
ddng.

Nhu véy, tang s6 danh bac trong ngay 11/12/2019 ma Truong Ngoc H phal
chiu 1a dai ba Nang 4.109.556 ddng, dai Khanh Hoa 6.729.556 dong, dai Mién

B:‘:lC 7.034.000 dong. Sau khi thanh toan‘tlen thiang dé cho ngudi choi va tién hoa
hong thi H huong lgi so tién 1.508.588 dong.



Ngay 12/12/2019, Chau Thi Th tap hop tich va chuyén 1&n cho H, sé tién thé
hién trén tich 1a: Pai Quang Tri 454.556 dong, dai Binh Pinh 194.000 dong, dai
Quang Binh 261.000 déng, dai Mién Bic 5.639.000 ddng. Chau Thi Th huong loi
tién hoa hong ghi s6 dé 1a 256.177 dong. Lé Thi Thl tap hop tich va chuyén Ién
cho H sé tién thé hién trén tich 1a: Dai Quang Tri 745.900 dong, dai Binh Dinh
880.900 dong, dai Quang Binh 745.900 dong, dai Mién Béic 1.533.000 ddng. L&
Thi Th1 huang loi tién hoa hong ghi sé dé 1a 159.936 ddng.

Sau khi nhan tich dé tir Chau Thi Th va Lé Thi Thi, H tap hop lai rdi giit lai
mot phan dé truc tiép thang thua véi ngudi choi, déng thoi sang lai cho nha céi c6
tén “Misa Phuong Loan” 6 tién thé hién trén cac tich 1a: Dai Quang Tri 3.434.000
d6ng (tién thuc t& nhan cua nguoi choi dé 1a 2.543.703 ddng), dai Binh Dinh
3.387.000 dong (tién thuc té nhan cta ngudi choi dé 2.508.888 dong), dai Quang
Binh 3.364.000 d6ng (tién thuc té nhan cua ngudi choi dé 1a 2.491.851 dong), dai
Mién Bac so tién 4.311.000 déng (Chau Thi Th va Lé Thi Thl chuyén Ién cho H
Pai Mien Bic 1a 7.192.000 dong, tien thuc nhan cia nguoi choi dé la 5.327.407
dong).

Sau khi c6 két qua mo thuéng, trong céc tich d& Chau Thi Th chuyén Ién
cho H thi dai mién Bac ¢ céc con sb tring thusng, cu thé: sé 56 tring thuang
56.000 dong, xuyén hai 40-04 trang thudong 270.000 dong, so 39 trang thudng
350.000 dong. Pai Quang Tri ¢d s6 57 trang thudng véi so tien 260.556 dong.

~ Trong cac tich Qé Hung chuyén |€n cho cai “Misa Phuong Loan” c6 céc con
sO tring thudng, cu thé: Pai Quang Tri s6 57 trang thusng so tién 1.314.000 dong,
SO 68 trung thudng so tién 1.225.000 dong.

Nhu vay, tang s6 danh bac trong ngay 12/12/2019 ma Truong Ngoc H phai
chiu 1a Pai Quang Tri 6.233.556 ddng, dai Binh Pinh 3.387.000 dong, dai Quang
Binh 3.364.000 dong, dai Mién Bac 7.848.000 dong. Sau khi thanh toan tién thing
dé cho ngudi choi va tién hoa hong thi H huang loi so tién 8.688.344 dong.

Ngay 13/12/2019, Chau Thi Th tap hop tich va chuyén 1én cho H s tién thé
hién trén tich 1a: Pai Gia Lai 1.210.000 dong, dai Ninh Thuan 985.000 dong, dai
Mién Bic 2.093.000 dong. Chau Thi Th huéng loi tién hoa hong ghi s dé la
174.696 d6ng. L& Thi Th1 tap hop tich va chuyén 1én cho H s6 tién thé hién trén
tich 1a: Pai Gia Lai 1.479.800 dong, dai Ninh Thuan 3,054,800 dong, dai Mién Bac
2.592.000 dong. L& Thi Th1 hudng loi tién hoa hong ghi s6 dé 1a 180.342 dong.

Sau khi nhan tich dé tir Chau Thi Th va Lé Thi Thi, H tap hop lai rdi giu’ lai
mot phan dé truc tiép thang thua v6i nguoi choi, dong thoi sang lai cho nha céi co
tén “Misa Phuong Loan” sd tién thé hién trén cac tich 1a: Pai Gia Lai 3.844.000
ddng (tién thyuc té nhan cua ngudi choi dé 1a 2.847.407 dong), dai Ninh Thuan
4.274.000 ddng (tién thyuc té nhan cua ngudi choi dé 1a 3.166.518 dong), dai Mién
Béc 3.708.000 dong (tién thuc té nhan cia nguoi choi dé 1a 2.746.666 ddng).



Sau khi c6 ket qua mo thueng, trong céc tich dé Lé Thi Thl chuyen Ién cho
H thi dai Ninh Thuan c6 02 so trang thudéng, cu thé: s6 42 trung thudng so tien
1.050.000 dong, so 37 trung thudng so tién 525.000 dong..

Trong céc tich d& H chuyén 1én cho cai “Misa Phuong Loan” c6 cac con sb
trang thuong, cu thé: Pai Gia Lai s6 71 tring thudng 2.100.000 dong, s6 33 tring
thuong 2.625.000 ddng, s6 47 trang thuong 1.575.000 dong. Pai Mién Bic c6 sb
84 trang thudong s tién 1.750.000 dong.

Nhu vay, tang s6 danh bac trong ngay 13/12/2019 ma Truong Ngoc H phai
chiu 14 dai Gia Lai 10.144.000 dong, dai Ninh Thuan 5.849.000 dong, dai Mién
Bac 6.435.000 dong. Sau khi thanh toan tién thang dé cho ngudi choi va tién hoa
hong thi H thua véi s6 tién 349.126 ddng.

Ngay 14/12/2019, Chau Thi Th tap hop tich va chuyén 1&n cho Hung sé tién
thé hién trén tich 1a: Pai Pa Nang 2.214.000 dong, dai Quang Ngai 1.204.000
dong, dai Pac Nong 1.976.000 dong, dai Mién Bac 4.811.000 dong. Chau Thi Th
huong loi tién hoa hong ghi s6 dé 1a 405.781 dong. L& Thi Thi tap hop tich va
chuyén Ién cho H sb tién thé hién trén tich la: Pai Pa Nang 1.325.000 dong, dai
Quang Ngai 1.325.000 dong, dai Pac Nong 1.325.000 dong. Lé Thi Thl huang loi
tién hoa hong ghi s6 dé 1a 161.865 dong.

Sau khi nhan tich dé tir Chau Thi Th va Lé Thi Thi, H tap hop lai roi giit lai
mot phan dé truc tiép thiang thua vai nguoi choi, dong thoi sang lai cho nha cai c6
tén “Misa Phuong Loan” s tién thé hién trén cac tich 1a: Pai Pa Ning 6.333.000
ddng (tién thuc té nhan tir nguoi choi dé 1a 4.691.111 dong), dai Quang Ngai s6
tién 6.273.000 ddng (tién thuc té nhan tir ngudi choi dé 13 4.646.666 dong), dai
Pic Nong sb tién 6.223.000 dong (tién thuc té nhan tir ngudi choi dé 1 4.609.629
dong), dai Mién Bic 7.359.000 dong (tién thuc té nhan tir ngudi choi dé Ia
5.451.111 dong.

Sau khi c6 két qua m¢ thuong, trong cac tich dé Chau Thi Th chuyén lén
cho H thi dai Mién Bac c6 s6 60 tring thuang so tién 168.000 dong.

Trong cac tich d& H chuyén 1én cho cai “Misa Phuong Loan” ¢ cac con s6
trang thuong, cu thé: Pai Mién Bac s6 91 tring thuang sé tién 700.000 dong, s6 83
trang thudng 1.750.000 dong, s6 94 trang thuong 42.000 dong. Pai Pa Nang s6 14
trang thuong 1.750.000 dong, s6 24 tring thuong 1.050.000 dong. Pai Quang Ngéi
s6 24 tring thuong 1.050.000 dong. Pai Pac Nong s6 24 trang 1.050.000 dong, s6
70 tring thudng 2.625.000 dong, s6 66 trang 2.625.000 dong; sé 76 trang thudng
s6 tién 1.050.000 ddng, sé 70 trang thudng so tién 1.050.000 dong, s6 25 trdng
thuang s6 tién 1.750.000 dong.

Nhu vay, tang s6 danh bac trong ngay 14/12/2019 ma Truong Ngoc H phai
chiu 1a Pai Pa Ning 9.133.000 dong dai Quang Ngai s6 tién 7.323.000 dong, dai
Dic Nong sb tién 16.373.000 dong, dai Mién Bac 10.019.000 dong. Sau khi thanh
toan tién thang dé cho ngudi choi va tién hoa hong thi H huong loi sb tién
2.178.658 dong.



Nhu vay, trong khoang thoi gian tir ngay 10/12/2019 dén ngay 15/12/2019,
Truong Ngoc H d3 c6 hanh vi nhiéu lan danh bac trai phép dudi hinh thic danh dé,
dugc thua bang tién, cac lan danh bac cd sé tién dung danh bac tir 5.000.000 ddng
(ndm triéu déng) dén dudi 50.000.000 ddng (ndm muoi triéu dong) gom cé 13
(muoi ba) 1an véi sb tién cu thé 1a: 7.034.000 dong + 6.729.556 ddng + 6.233.556
ddng + 7.848.000 ddng + 6.435.000 ddong + 5.849.800 ddng + 10.144.000 ddng +
10.019.000 ddng + 7.323.000 ddng + 9.133.000 ddng + 7.452.900 ddng +
7.336.900 dong + 16.373.000 dong = 107.911.712 d¢6ng (mat tram 1& bay triéu chin
trdm muoi Mot nghin bay tram mudi hai ddng). Do do, Truong Ngoc H phai chiu
trach nhiém hinh su vé hanh vi danh bac véi tang sé (s6 tién dung danh bac) Ia
107.911.712 dong (Mot tram 1¢ bay triéu chin trim mudi mot nghin bay trim mudi
hai dong). Ngoai ra, trong khoang thoi gian tir ngay 10/12/2019 dén ngay
15/12/2019, H con ¢6 hanh vi nhiéu lan (06 lan) danh bac trai phép duéi hinh thac
danh dé, dugc thua bang tién, véi tong so tién dung danh bac cua 06 (sau) lan nay
la: 16.378.556 dong, nhung mdi lan danh bac déu co so tién dung danh bac dudi
5.000.000 dong (nam triéu dong) nén khong c6 can cu dé truy cau trach nhiém
hinh sy doi véi Truong Ngoc H d6i voi 06 (sau) lan danh bac nay.

Péi voi Chau Thi Th: Vao ngay 12/12/2019 c¢6 hanh vi danh bac trai phép
bang hinh thuc 16 dé, dugc thua bang tién, ¢ sé tién dung danh bac cia 01 (mot)
lan 1a: 5.639.000 dong (nim triéu séu trim ba muoi chin nghin déng). Do d6, Chau
Thi Th phai chiu trach nhiém hinh sy vé hanh vi danh bac véi tang sé (sb tién ding
danh bac) 1a 5.639.000 déng (nim triéu sau trim ba muoi chin nghin dong). Ngoai
ra, trong khoang thoi gian tir ngay 11 dén ngay 15/12/2019, Chau Thi Th con ¢6 15
lan danh bac trai phép dudi hinh thic danh dé, duoc thua bang tién, véi tong sb
tién cua 15 lan danh bac nay la 22.499.668 dong nhung sb tién dung danh bac cua
mdi lan déu dudi 5.000.000 dong (nim triéu dong) nén khong cod can cu dé truy
ctru trach nhiém hinh sy d6i véi Chau Thi Th d6i vai 15 1an danh bac nay.

Vé tién thu loi bat chinh thong qua hanh vi danh bac caa Truong Ngoc H va
Chau Thi Th: Tur ngay 10/12 dén ngay 14/12/2019 (riéng ngay 15/12/2019 chua co
két qua mo thuong ciia cac dai) Truong Ngoc H thu loi bat chinh trong qua trinh
danh bac 1a: 11.758.624 déng (muoi mot triéu bay traim nim muoi tam nghin sau
tram hai muoi bén dong); Chau Thi Th thu loi bét chinh s tién 969.147 dong (chin
tram sau muoi chin nghin mot trim bon muoi bay dong).

Ngoai cac hanh vi bj truy t& néu trén trong khoang thoi gian tr ngay
10/12/2019 dén ngay 15/12/2019, Truong Ngoc H con cd hanh vi nhiéu lan (6 Ian)
danh bac trai phép dudi hinh thirc danh dé, duoc thua bang tién, Vai tong SO tlen
dung dé danh bac 1a: 16.378.556 ddng, nhung mdi lan danh bac déu cd sd tién
dung danh bac dudi 5.000.000 dong nén khong cé can cir dé truy ciu trach nhiém
hinh sy d6i voi 06 1an danh bac nay; Chau Thi Th con c6 15 lan danh bac trai phép
dué6i hinh thie danh dé, duoc thua bang tién, véi tong s tién cua 15 lan danh bac
1a 22.499.668 ddng nhung sb tién dung danh bac cia mdi lan déu dudi 5.000.000
d6ng nén khong co cin cu truy ctu trach nhiém hinh sy doi véi 15 lan dénh bac
nay.



Déi Vi cac dbi twong Duong Thi H1, Nguyén Thi H2, Chau Thi Thanh L,
Lé Thi Thl va L& Thi H3 ghi s6 dé cho ngudi danh dé (danh bac) sau do6 tap hop
tich dé chuyén 1én cho Truong Ngoc H. Tuy nhién, s tién dung déanh bac cua mdi
lan danh bac déu dudi 5.000.000 ddng, cac ddi trong ndy déu chua bi xur phat vi
pham hanh chinh vé& hanh vi danh bac hoic hanh vi quy dinh tai Diéu 322 Bo luat
Hinh su, ddng thoi chua bi két 4n vé toi danh bac hoic toi quy dinh tai Diéu 322
Bo6 luat Hinh su, chwa duoc x0a an tich, do vy, co quan diéu tra Cong an thanh
phd H d3 ra Quyét dinh xir phat vi pham hanh chinh ddi voi cac d6i tuong trén l1a
c6 can ctr dung phap luat.

Déi véi tén tai khoan Zalo “Misa Phuong Loan” va cac ddi tuong ghi s6
(danh bac dudi hinh thirc choi s6 d€), qua trinh diéu tra khong xac dinh dugc ho
tén, nhan than, lai lich cu thé nén khong c6 can cir d€ xem xeét xu ly.

Vé xu |y vat chimg: D6i véi céc to tich dé, to tich tong hop cac sé dé da ghi
tam giir néu trén da duoc dua vao but lyc cua ho so vu an. Db véi cac vat ching
con lai da tam giir néu & trén hién tai dang tiép tuc tam giir dé xu 1y theo quy dinh
cua phap luat.

Tai Ban dn hinh s so tham so 220/2022/HS-ST ngay 12/9/2022 ciia Toa dn
nhan dan thanh pho H, tinh Thira Thién Hué quyét dinh:

Tuyén bd bi cdo Truong Ngoc H pham toi “Panh bac”.

Ap dung diém b }(hoén 2, ]{hoén 3 Piéu 321; diém s, t khoan 1, khoan 2 Diéu
51; diém g khoan 1 Dicu 52,; biéu 54 Bo luat Hinh su xtr phat bi cao Truong Ngoc
H 09 thang tu. Thoi gian chap hanh hinh phat tinh tir ngay bat giam thi hanh an.

Phat b6 sung bi cao 20.000.000 dong (Hai muoi triéu dong) dé sung vao
cong quy Nha nudc.

Budc bi cdo phai nop lai s6 tién 11.758.624 dong tién thu lgi bat chinh dé
sung quy Nha nudec.

Ngoai ra, ban an so tham con tuyén vé trach nhiém hinh sy cua bj cdo Chau
Thi Th, an phi, tuyén vé xt Iy vat chimg, an phi va quyén khang cao theo luat dinh.

Ngay 20/9/2022, bi cao Truong Ngoc H c¢6 don khang cao vo6i ndi dung xin
dugc hudng an treo hodc cai tao khong giam gitr dé ti€p tuc chira bénh, tham gia
cac hoat dong tai dia phuong.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Thira Thién
Hué ¢ quan diém vé tinh hop phap cta khang cdo va Toa an cap so tham xur phat
bi c4o vé tdi “Panh bac” theo khoan 2, khoan 3 DPiéu 321 B luét hinh sy 1a ding
nguoi dung to1. Do bi cao co nhiéu tinh tiét giam nhe, co nhiéu thanh tich dong gop
cho chinh quyen dia phuong, nhan than chua co tién an, tién su, bi cdo da tu
nguyen nop so tién thu loi bat chinh 11.758.624 ddng nén dé nghi ap dung diém b
khoan 1 Diéu 355, diém e khoan 1 Diéu 357; stra ban an so thim giit nguyén mirc
hinh phat nhung cho hudng an treo.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] D3 ¢ co so dé két luan: Tir ngay 10/12/2019 dén ngay 15/12/2019, tai
dia ban thanh phé H, tinh Thira Thién Hué, Truong Ngoc H va céc ddi tuong khac
d3 c6 hanh vi danh bac trai phép dudi hinh thirc danh dé, dugc thua bing tién.
Trong do, Truong Ngoc H dé c6 hanh vi nhiéu 1an (13 1an) danh bac trai phép dudi
hinh thtrc danh dé, dugc thua bang tién (mdi lan danh bac déu co so tién dung danh
bac tir 5.000.000 ddng dén dudi 50.000.000 dong) voi tong s tién dung danh bac
14 107.911.712 ddng (mot trdm 1¢ bay triéu chin trim mudi mot nghin bay trim
mudi hai dong), sb tién thu loi bat chinh 1a: 11.758.624 dong (mudi mot tridu bay
tram nam muoi tdm nghin sau tram hai muoi bdn d@)ng). V6i hanh vi néu trén, Toa
an nhan dan thanh phé H két 4n bi cdo Truong Ngoc H vé t6i “Péanh bac” theo
diém b khoan 2, khoan 3 Diéu 321 Bo luét hinh su 1a ¢ co s0, ding phép luat.

[2] Xét khang cdo cta bi cao Truong Ngoc H, Hoi dong xét xir xét thay:

Vé hinh phat: Bi cdo la nguoi cé déy du nang luc trach nhiém hinh sy, nhan
thire dugc hanh vi ghi sé dé dugc thua bang tién nham thu loi bat chinh 13 vi pham
phép luat nhung bi cdo van cb ¥ thuc hién vi dong co vu loi. Hanh vi cua bi cao 1a
nguy hiém cho xa@ hoi, xam pham dén trat tu cong cong, nép sébng van minh lanh
manh; gdy mat an ninh trat tu tai dia phuong nén can xtr Iy nghiém. Pay 13 vu an
c6 dong pham, tinh chat dong pham gian don. Trong d6, Truong Ngoc H 1a nguoi
truc tiép thanh toan tién théng thua, tién hoa héng, 1a nguoi thyc hanh chinh. Toi1
pham do bi cdo Truong Ngoc H gay ra thudc truong hop nghiém trong.

Bi c4o pham tdi nhiéu 1an nén Tda 4n cdp so thdm ap dung tinh tiét ting
nang trach nhiém hinh sy 1a “pham t61 02 lan tro 1én” quy dinh tai diém g khoan 1
Piéu 52 B6 luét hinh su 13 ¢6 cin ci. Toa an cdp so thim d3 xem xét day du céac
tinh tiét giam nhe trach nhi¢m hinh sy va dac diém nhén than cta bi céo theo quy
dinh cua phap luat.

Tai phién toa hom nay, bi cao H dua ra dugc tinh tiét giam nhe moi, 1a da ty
nguyén nop so tién thu loi bat chinh 11.758.624 dong Nhung bi cdo pham vao tinh
tiét tang ngng “pham toi tir 02 lan” quy dinh tai diém g khoan 1 Dleu 52 B9 luat
hinh sy, cu theq 1a 13 14n va co mot 80 lan chua du tang so dé truy t6, hanh vi ctia bi
céo la nguy hiém. Do do6, Hoi dong xét xtr khdng chap nhan khang céo cua bi cao,
gilr nguyén ban an so tham.

[3] An phi hinh sy phtc tham: Bi cdo Truong Ngoc H phai chiu.

Cac quyét dinh khac ciia Ban an so tham khong c6 khang céo, khang nghi da
c6 hi¢u lyc phap luat.

Vicac lé trén:

QUYET PINH:

1. Ap dung diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh su,

Tuyén xu:
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Khéng 9h§p nhan khang cdo cta bi cao Truong Ngoc H. Gilr nguyén Ban an
hinh sy so tham s6 220/2022/HS-ST ngay 12/9/2022 cua Toa 4n nhén dan thanh
pho H, tinh Thtra Thién Hué:

Ap dung diém b‘khoén 2,‘kh0én 3 Piéu 321; diém s, t khoan 1, khoan 2 Piéu
51; diém g khoan 1 biéu 52; biéu 54 Bo luat Hinh su, xur phat bi cdo Truong Ngoc
H 09 thang tu. Thoi gian chap hanh hinh phat tinh tir ngay bat giam thi hanh an.

Phat bd sung bi cao 20.000.000 dong (Hai muoi triéu ddng) dé sung vao
cong quy Nha nudc.

Bugc bi cdo phai ndp lai s6 tién 11.758.624 dong tien thu loi bt chinh dé
sung quy Nha nudce. SO tién nay bi cao da tu nguyén ndp theo bién lai s6 0000806
ngay 31 thang 10 nam 2022 tai Chi cuc Thi hanh an dén sy thanh pho H, tinh Thura
Thién Hué nén bi cdo khong phai ndp s ti€n nay nira.

2. An phi hinh sy phtic thim: Truong Ngoc H phai chiu 200.000 dong.

Cac quyét dinh khac cua Ban an hinh sy so tham khong c6 khang céo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND célpA cao tai Pa Na:lrl:g; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- VKSND tinh Thira Thién Hug;

- Phong PV06 CA tinh TT Hué;

- Trai tam giam CA tinh TT Hugé; (da ky)

- TAND thanh phd H;

- VKSND thanh pho H;

- CQ THAHS CA thanh phé H; A s A

- CQ CSPT CA thanh phé H: Lé Vu Tien
- Chi cuc THADS thanh phé H;

- Bi cao;

- Luu HS; THCTP; THS.
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