TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Doc 1ap — Tw do — Hanh phuc

Ban an s6:139/2024/DS-PT
Ngay 20 - 8- 2024
V/v tranh chap hop dong gop hui

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phin Hpi dong xét xir phiic thdm géom cé:

Thdm phan - Chii toa phién toa: Ong Pham Vin Long

Cdc Tham phdn: Ba Huynh Ai Loan

Ba Ng6 Thi Kim Chau

- Thuw ky phién toa: Ba Huynh Thi My Chi, Thu ky Toa an nhan dan tinh
Tra Vinh.

- Pai di¢n Vién kiém sdt nhén dén tinh Tra Vinh tham gia phién toa: Ba
V3 Thi Kim Lién, Kiém sat vién.

Ngay 20 thang 8 nam 2024, tai try s Toa an nhan déan tinh Tra Vinh tién
hanh xét xir phiic tham cong khai vu an thu 1y s6 156/2024/TLPT-DS, ngay 11
thang 7 nam 2024 v¢é viéc “Tranh chap hop dong gop hui .

Do ban an déan su so tham s 07/2024/DS-ST, ngay 12 thang 3 nim 2024
cua Toa an nhan dan huyén Cang Long c6 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 88/2024/QD-PT ngay
26 thang 7 nam 2024 cua Toa an nhan dan tinh Tra Vinh, gitra cdc duong su:

- Nguyén don: Ba Tran Thi Lé M, sinh nim 1960 (C6 mit)
Dia chi: 4p C, xd B, huyén C, tinh Tra Vinh.

- Bi don: Ba Nguyén Thi X, sinh nim 1977 (C6 mit)

Dia chi: 4p R, xd N, huyén C, tinh Tra Vinh.

NOI DUNG VU AN:

- Theo don khoi kién dé ngay 09 thing 8 nam 2023 va trong qud trinh
tham gia t6 tung nguyén don ba Trdan Thi Lé M trinh bay:

Ba c6 tham gia 03 day hui do ba Nguyén Thi X lam dau thao, cu thé:



Day thtr nhat, hui mua 5.000.000 dong khui ngay 09/02/2016 al, ba véi ba
X dd dugc Toa an giai quyét thoa thuan xong.

Day thir hai, hui thang 500.000 dong khui ngay 09/9/2014 al, hui gém c6
28 phan, mdi thang khui mot 1an, tién hoa hong dau thao hudng 200.000 dong,
day hui ndy ba tham gia 02 phan va da dong hang thang duoc dén xong lan thir
26 ngay 09/9/2016, con lai 02 1an ciia ba M nita 1a méan hui thi ba X ngung khui.
Nhu vay, s6 tién hui con lai 02 phan trong day hui nay sau khi trir tién hoa hong
400.000 dong cua 02 phan thi ba dugce hdt hui bang 25.600.000 dong nhung ba
X khong c6 giao tién cho ba.

Day thtr ba, hui 300.000 dong khui ngay 25/11/2015 al, hyi gdm c6 37
phan, mdi thang khui mot 1an, tién hoa hong dau thao huong 100.000 dong mdi
lan khui. Day hui nay, ba tham gia 03 phan va di déng hang thang dugc dén
xong lan thir 29 ngay 25/4/2017 thi ba X ngung khui. Nhu vay, s tién hui 03
phan trong day hyi nay sau khi trir tién hoa hong 300.000 cua 03 phan thi ba
dugc hot tién hui bang 25.800.000 dong, nhung sau khi ngung khui hui ba X
khong c6 giao tién cho ba.

Tong so tién dong timg 1an cia hai ddy hui nay bao nhiéu thi ba khong
nhd, vi & xa mdi ky khui hui ba khéng c6 mit va ba tham gia nhiéu day hyi, mdi
lan ba X thu tién hui cta nhiéu ddy hui nén ba chi dong chung sé tién do ba X
ghi s6 tién dong. Tai phién hoa giai ba X khai ba c6 dong hui timg 1an cua day
hui 500.000 dong khui ngay 09/9/2014 al da dong dugc 26 1an s6 tién tong cong
1a 7.810.000 dong x 02 phan bang 15.620.000 dong va day hui 300.000 dong
khui ngay 25/11/2015 4l d3 dong tong cong duoc 29 1an s6 tién 3.509.000 dong
x 03 phan bang 10.527.000 dong, ba cling thong nhat nhung ba X cho rang da
tra xong hét tién hui trén cho ba 1a khong diing, ba X khong c6 giao tién hui chi
ba, bacé doi nhung ba X néi chd con ciia X di lam & N vé s& tra nhung dén nay
chua tra.

Tai phién toa ba M yéu cau ba X tra tién ctia day hui 500.000 dong khui
ngay 09/9/2014 al dong dugc 26 1an s tién 500.000 dong x 26 1an x 02 phan trir
tién hoa hong 400.000 dong (mdi phan 200.000 dong) bang 25.600.000 dong va
xin rat lai mot phan khoi kién vé s tién ddy hui 300.000 dong khui ngay
25/11/2015 al dong duge 29 1an x s6 tién 300.000 dong x 03 phan trir tién hoa
hoéng cho dau thao 300.000 déng (mdi phan 100.000 dong) bang 25.800.000
ddng so véi don kién yéu cau sb tién 30.300.000 dong, khong yéu cau tinh 1ai
suat.

- Theo 101 khai bi don ba Nguyén Thi X trinh bay: Ba M c6 tham gia mot
day hui 5000.000 dong khui ngay 09/02/2016 al, mot day hui 500.000 dong khui
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ngay 09/9/2014 4l va mot day hui 300.000 dong khui ngay 25/11/2015 al. Trong
03 day hui do t6i 1am dau thao c6 ba M tham gia choi cu thé:

Day hui 5.000.000 ddng khui ngay 09/02/2016 4l, hui gdm c6 15 phan,
bbn thang khui mot 1an, tién hoa hong dau thao hudng 1.000.000 dong mdi lan
khui. Day hui nay t6i v6i ba M da duoc Toa an giai quyét xong.

Day hui 500.000 dong khui ngay 09/9/2014 al, hui gdm c6 28 phan, mdi
thang khui mot 1an, tién hoa hong dau thao hudng 100.000 dong mdi 1an khui.
Day hui nay ba Tran Thi Lé M tham gia 02 phan. Day hui ndy ba M déng duoc
26 1an s tién 7.810.000 dong/phan, cu thé:

Lan 1 ba M dong 340.000 dong; Lan 2 ba M déng 315.000 dong; Lan 3
ba M dong 280.000 dong; Lan 4 ba M dong 285.000 dong; Lan 5 ba M dong
260.000 dong; Lan 6 ba M dong 285.000 dong; Lan 7 ba M déng 335.000 dong;
Lan 8 ba M déng 335.000 déng; Lan 9 ba M dong 290.000 dong; Lan 10 ba M
dong 280.000 dong; Lan 11 ba M dong 350.000 dong; Lan 12 ba M dong
300.000 dong; Lan 13 ba M dong 145.000 dong; Lan 14 ba M dong 320.000
dong; Lan 15 ba M dong 320.000 dong; Lan 16 ba M déng 300.000 dong; Lan
17 ba M déng 280.000 dong; Lan 18 ba Minh d 320.000 dong; Lan 19 ba M
dong 285.000 dong; Lan 20 ba M dong 320.000 dong; Lan 21 ba M dong
280.000 dong; Lan 22 ba M dong 330.000 dong; Lan 23 ba M déng 300.000
dong; Lan 24 ba M dong 320.000 dong; Lan 25 ba M dong 315.000 dong; Lan
26 ba M dong 320.000 dong. Con lai 02 1an cua ba M nita man. Sau khi min
hui, t61 da giao nhiéu 1an sd tién hui nay cho ba M xong.

Day hui 300.000 dong khui ngay 25/11/2015 al, hui gdm c6 37 phan, mdi
thang khui mot 1an, tién hoa hong dau thao hudng 50.000 dong mdi lan khui.
Day hui nay ba Tran Thi Lé M tham gia 03 phan. Day hui nay ba M déng dugc
29 1an s6 tién 3.509.000 dong/phan, cy thé:

Lan 1 ba M déng 180.000 dong; Lan 2 ba M déng 160.000 dong; Lan 3
ba M dong 139.000 dong; Lan 4 ba M dong 155.000 dong; Lan 5 ba M dong
145.000 dong; Lan 6 khong dong (do dau thao khong kéu hui); Lan 7 khong
dong (do dau thao khong kéu hyi); Lan 8 ba M déng 120.000 dong; Lan 9 ba M
dong 150.000 dong; Lan 10 ba M dong 165.000 dong; Lan 11 ba M dong
158.000 dong; Lan 12 ba M déng 150.000 dong; Lan 13 ba M déng 160.000
dong; Lan 14 ba M dong 158.000 dong; Lan 15 ba M déng 160.000 dong; Lan
16 ba M dong 149.000 dong; Lan 17 ba M dong 138.000 dong; Lan 18 ba Minh
d 144.000 ddng; Lan 19 ba M déng 144.000 ddng; Lan 20 ba M déng 136.000
ddng; Lan 21 ba M dong 122.000 dong; Lan 22 ba M déng 130.000 dong; Lan
23 ba M déng 129.000 dong; Lan 24 ba M dong 117.000 dong; Lan 25 ba M
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dong 315.000 dong (do hui vién kéu 300.000d); Lan 26 ba M dong 100.000
ddng; Lan 27 ba M dong 100.000 dong; Lan 28 ba M déng 100.000 dong; Lan
29 ba M dong 000.000 dong (do hui vién kéu 300.000d). Sau khi mén hui, t6i da
giao nhiéu 14n sb tién hui nay cho ba M xong. Nay t6i khong ddng ¥ tra sb tién
theo yéu cau ctia ba M.

Tai ban an so tham s 07/2024/DS,—ST, ngay 12 thang 3 nam 2024 cua
Toa an nhan dan huyén Cang Long da quyét dinh:

Cian ctr khoan 3 Piéu 26; khoan 1 Piéu 35; khoan 1 Piéu 39; DPiéu 147;
Piéu 217; Piéu 264; Piéu 266; Diéu 267; Diéu 273 cua Bo luat t6 tung dan su
2015;

Cin ctr Diéu 357, Diéu 468, Diéu 471 B9 luat Dan sy nim 2015;

Cin ctr Piéu 15, Piéu 16, Piéu 17, Piéu 18, khoan 1 Piéu 21 Nghi dinh
19/2019/ND-CP ngay 19/02/2019 cia Chinh phi vé ho, hui, biéu, phuong;

Can ct Khoan 2 Piéu 26 ciia Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban thuong vu Qubc Hoi vé quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén X
1. Chap nhan yéu cau khoi kién ciia nguyén don ba Tran Thi Lé M.

Budc ba Nguyén Thi X phai c6 nghia vu tra cho ba Tran Thi Lé M sé tién
cua day hui mé ngay 09/9/2014 am lich va day hui m¢ ngay 25/11/2015 am lich,
tong s6 tién 51.400.000 dong (Nam muoi mot triéu bon trim ngan déng dong).

Ké tir ngdy ban an ¢ hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cta ngudi duoc thi hanh an cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo
muc 131 suit quy dinh tai Diéu 357, Piéu 468 cta Bo luat Dan sy nam 2015, trir
truong hop phap luét cé quy dinh khéc.

2. Pinh chi yéu cau ctia ba M xin rat lai mét phﬁn khoi kién vé sd tién
chénh 1éch 4.500.000 dong (ctia day hui 300.000 dong khui ngay 25/11/2015 al).
Ngoai ra, ban an con tuyén vé an phi, 13i suat cham tra va quyén khang cdo cua
cac duong su.

Ngay 25/3/2024 ba Nguyén Thi X khang céo yéu cau Toa an cip phic
tham stra an so tham theo hudng bac yéu cau cua nguyén don.

Tai phién toa phiic tham nguyén don khong rat don khéi kién, bi don
khong riat yéu cau khang cdo. Cac duong sy khong théa thuan dugc voi nhau vé
viéc gidi quyét vu an.
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Y kién cua Kiém sat vién: Vé t tung Tham phan, Hoi dong xét xir va Thur
ky da tién hanh ding cac quy dinh cua B0 ludt T6 tung dan sy. Cac duong su
thuc hién ding quyén va nghia vu theo quy dinh cua B§ luat t6 tung dan su.

Vé ndi dung vu 4n: Xét thdy, qua trinh giai quyét vu an bi don ba X xac
nhén ba M c6 tham gia hai day hui nhu ba Minh t bay. Déi véi day hui mé ngay
09/9/2014 al ba M di dong duoc 26 1an véi sb tién 25.600.000 dong, day hui mo
ngay 25/11/2015 &l ba M dd déng duoc 29 1an véi sb tién 25.800.000 dong. Ba
X cho ring sau khi min hui ba di giao tién di cho ba M nhung viéc nay ba M
khong thtra nhan va ba X khong dua ra chiing ctr chtrng minh ba da giao hui. Do
d6, Toa an cap so tham budc ba X tra cho ba M sd tién hui bang 51.400.000
dong 1a c¢6 co s, tai phién toa phiic tham ba X khang cao nhung khong cung cap
chtng ctr ndo méi, nén khang céo ciia ba X 1a khong c¢6 cin cir chap nhan. Pé
nghi HO1 déng xét xr can ¢t khoan 1 Diéu 308 Bo luat To tung dan sy gilt
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: An so tham &p dung khoan 3 Piéu 26, khoan 1 Diéu 35,
khoan 1 Piéu 39 B0 luat t6 tung thu 1y giai quyét vu an 1a ding tham quyén.
Khang cao ctia ba Nguyén Thi X con trong thoi han luat dinh, nén duoc cap
phuc tham chap nhan xem xét theo trinh ty phic tham.

[2] Vé noi dung: Ba Tran Thi Lé M 14 hui vién tham gia day hui thang do
ba Nguyén Thi X 1a dau thdo cac day hui mo ngay 09/9/2014 al, loai hui
500.000 dong, c6 28 phan, ba M tham gia 02 phan, dong duoc 26 1an, sau khi trir
hoa hong 400.000 dong mdi phan 200.000 dong) thi ba X phai giao hui cho ba
M 14 25.600.000 dong. Day hui m& ngay 25/11/2015 al loai hui 300.000 déng c6
37 phan, ba M tham gia 03 phan, dong 29 lan, trir thiao 300.000 dong (mdi phan
100.000 dong) thi ba X phai giao hyi cho ba M 1a 25.800.000 dong. Ba M cho
rang ba X chua giao hyi, nén ba yéu cau ba X tra tién hui cho ba bang
51.400.000 dong. Ba X thira nhan s tién hyi phai giao cho ba X nhu trén, nhung
ba cho rang da giao cho ba M nhiéu lan da giao di, nén khong chap nhan yéu
cau cuia ba M.

[3] Xét khang co ctia ba Nguyén Thi X thay rang:

Tai phién toa so tham, ba X khong chung minh dugc vi¢c giao tién hui cho
ba M. Tai phién toa phiic tham, ba X ciing khong c6 chimg cir gi mdi dé ching
minh c6 viéc giao tién hui cho ba M, nén cap phiic tham khong c6 cin clr xem
xét yéu cau khang cdo ctia ba X, khang céo cta ba X khong dugc Hoi dong xét
XU phuc tham chip nhan.



[4] Y kién cua Kiém sat vién tham gia phién toa dé nghi Hoi ddng xét xur
can ¢t khoan 1 Diéu 308 B luat T tung dan sy gilt nguyén ban an so tham 1a
c6 can cir chap nhan.

[5] V& an phi so va phuc tham: Do ba Nguyén Thi X phai chiu an phi so va
phuc tham theo quy dinh cta phéap luat

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 308 ctia Bo ludt T6 tung dan sy ndm 2015;
Khong chap nhan khang co cia ba Nguyén Thi X.
Giit nguyén ban an so tham sd 07/2024/DS-ST, ngay 12 thang 3 nim
2024 cua Toa an nhan dan huyén Cang Long.
Tuyén xir:
1. Chép nhan yéu cau khéi kién cta nguyén don ba Tran Thi Lé M.

Budc ba Nguyén Thi X phai c6 nghia vu tra cho ba Tran Thi Lé M s tién
cua day hui m¢ ngay 09/9/2014 am lich va day hui mo ngay 25/11/2015 am lich,
tong s tién bang 51.400.000 dong (Ndm muoi mdt triéu bdn trim ngan dong
déng).

Ké tir ngdy ban an ¢ hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cta ngudi duoc thi hanh an cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo
mirc 13i suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan su ndm 2015, trir
truong hop phap luét cd quy dinh khac.

2. Pinh chi yéu cau ciia ba M xin it lai mot phan khai kién vé s tién
chénh léch 4.500.000 dong (cua day hui 300.000 dong khui ngay 25/11/2015 al).

3. V& an phi phuc thim: Ba Nguyén Thi X phai chiu bang 300.000 ddng,
nhung dugc khau trir vao sb tién di nop tam ung an phi ba X da ndp bang
300.000 dong tai bién lai s6 0002324, ngay 25/3/2024 cua Chi cuc Thi hanh an
huyén Cang Long, nén ba X khong phai nop tiép.

Céac phan khac cta ban an so tham khong c6 khang cdo, khang nghi ¢o
hi¢u lyc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguodi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
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va Diéu 9 Luat thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan sy./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Cang Long;
- CCTHADS huyén Cang Long; ~ s
- Duong su; g ¢ ¢ (Da kY)
- Luu ho so.

Pham Van Long



