TOA AN NDQ HOAN KIEM CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOQI Poéc 1ap - Tw do - Hanh phic

Ban 4n sb: 178/2019/HS-ST
Ngay: 17/9/2019

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HOAN KIEM
Voi thanh phdn Hpi dong xét xwr so tham gom co:

Tham phan - Chii tog phién toa: Ba Tran Thi Nguyén
Cdc Hoi tham nhéan dan:  Ong Pham Hong Quyét
Ong Lé Ho Binh

Thur ky Toa an ghi bién ban phién toa: Ba Nguyén Thi Hao.

Pai dién Vién Kiém sat nhan ddn qudn Hoan Kiém tham gia phién toa: Ba
Luu Thi Vinh - Kiém sat vién

HOmM nay ngay 17 thang 9 nam 2019, tai tru sé Toa an nhan dan quan Hoan
Kiém, thanh phé) Ha No6i xét xur cong khai so thAim vu 4n hinh sy, thu ly )
174/2019/HSST ngay 01 thang 8 nam 2019 theo Quyét dinh dua vu an ra xét xir s6
174/2019/QDXX-ST ngay 03 thang 9 nim 2019 dbi véi bi cao:

1, Ho va tén: Pham Minh P; Gi6i tinh: Nam; Sinh nam: 1987; Noi
PKHKTT: phuong P, quan T, Tp.HN; Noi cu tri: Khéng rd rang ; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khdng; Nghé nghiép: Khong; Trinh do hoc vén:
12/12; Ho tén cha: Pham Van L1, sinh ndm: 1959; Ho tén me: Nguyén Kim L2,
sinh nim: 1968; Gia dinh c6 02 anh em, bi can 13 con thi nhét; Vo: Vuong Thanh
L3, sinh nam: 1985; C6 01 con sinh nam 2009;

Tién 4n, tién su: Khong.

Nhan than: Tién su: Tir ndam 2004 dén 2012 c6 02 tién su vé cac hanh vi gay
roi trat tu cong cong, bi bat di cai nghi¢n (ngoai thoi hi¢u); Tién an; Ngay
28/9/2006, Toa an nhan dan quan Ba Dinh 4p dung khoan 1 Piéu 139 B6 luét hinh
sy nam 1999, xir phat 02 nam tu vé t0i Lira d4o chiém doat tai san, thdi han tu tinh
tir ngay 31/5/2006, ndp an phi ngiy 25/8/2008 theo bién lai s6 4501 (AS:
380/HSST) — ba duoc x6a an tich.

Tam gitr: 05/12/2018 Tam giam: 14/12/2019
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2, Ho va tén: Pham Thi T; Gidi tinh: Nir; Sinh ndm: 1964; Noi PKHKTT :
phuong G, quan L, Tp.HN; Noi cu tra : NVC, phudong B, quan L, Tp.HN ; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong: Nghé nghiép: Khong; Trinh d6 hoc
van: 07/10; Ho tén cha: Phan Chu Q (chét); Ho tén me: Nguyén Thi X, sinh nam:
1940; Gia dinh c6 03 anh em, bi cao la con thir ba; C6 01 con sinh nam 1984.

TATS: khong

Tam gifr: 28/5/2019 Tam giam: 06/06/2019

Cac bi cao c6 mit tai phién toa.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duogc tom tat nhu sau: Khoang 14 gid 40 phat ngay 04/12/2018, t6 cong tac cua Cong
an phuong Chuong Duong 1am nhiém vu, phat hién Nguyén Viét D (sinh nim 1984,
noi cu tru: BD, phuong C, quan H, Tp. HN va Trinh Trung K (Sinh nam: 1984, noi
cu tri: GV, phuong K, quan B, Tp. HN) dang di bo trude cira sé nha 292 BD,
phuong C, quan H c6 biéu hién nghi van. T cong tac tién hanh kiém tra, thu giir
trong tii quan bén phai ciia D 01 géi gidy bac, kich thude khoang 0,5 x 0,5 cm bén
trong chira chit bot mau trang, kiém tra K khong thu gitr gi.

Tai Co quan diéu tra, Nguyén Viét D khai nhan: Khoang 14 gid ngay
04/12/2018, D ri K dén cudi ngd 533 BB, phuong C, quan H. Tai ddy, D no6i cho K
biét di mua ma tay vé str dung va ri K 1én chiéc thuyén ciia 6ng Tran Dinh Q (sinh
nam: 1952, dang nam liét tai chd dudi thuyén). Khi 1én thuyén, Nguyén Viét D gip
Pham Minh P dang trén thuyén va mua ciia Pham Minh P 02 géi ma tay véi gia
200.000 dong. Nguyén Viét D va Trinh Trung K st dung hét 01 goi, con 01 goi
Nguyén Viét D cat vao trong tai quan rdi cung Trinh Trung K di vé nha thi bj bat
giit tai trudce cira s6 nha 292 B, phuong C, Tp.Ha Noi. Trude d6, Nguyén Viét D
d3 mua ma tiy cia Pham Minh P 03 1an ¢ duédi thuyén vao cic ngay 01, 02, 03
thang 12 nam 2018; mua ctia Pham Thi T 5-6 1an, Nguyén Viét D khong nhd cu thé
thoi gian mua cia Pham Thi T. Toan bg s6 ma tuy mua trude do cua Pham Minh P
va Pham Thi T, Nguyén Viét D di sir dung hét.

Trinh Trung K khai phu hop véi 16i khai ctia Nguyén Viét D, Trinh Trung K
thay Nguyén Viét D mua ma tiy ciia Pham Minh P va cing sir dung 01 goi, con 01
g6i Nguyén Viét D cat vao tai quan. Trinh Trung K va Nguyén Viét D khong ban

bac vé viéc di mua ma tiy, khi dén thuyén ctia Tran Dinh Q thi Nguyén Viét D bao
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mua ma tay st dung cung thi Trinh trung K dong ¥, tién mua ma tay 1a cua Nguyén
Viét D

Cin ctr vao 10i khai ciia Nguyén Viét D va Trinh Trung K, Co quan diéu tra
d3 dan giai Nguyén Viét D va Trinh Trung K dén thuyén cubi ngd 533 BD, phuong
C, phat hién c6 Pham Minh P, Vii T (Sinh nam: 1968, noi cu tra: khu tap thé NMD,
phuong C, quan H, Tp.Ha Noi) dang c6 mit ¢ dudi thuyén va Tran Dinh Q (dang
nam liét tai givdng).

Tién hanh kham xét khan cip trén thuyén cua Tran Dinh Q phat hién trén
chiéc giay dé o 16i ra vao thuyén c6 01 goi gidy chira chit bot mau trang; 01 can
dién tir vo mau trdng bac c6 kich thudc 7 x 5 cm dung trong hop gidy c6 in chir
Pocket Scale dugc cat trong ngin chira ga ctia bép ga du lich trong gid dé dung cu
nau an tai khu vuc bép. Ngoai ra, Pham Minh P con giao ndp 200.000 dong 1a tién
Pham Minh P vira ban ma tly cho Nguyén Viét D va 01 chiéc dién thoai Nokia mau
vang. Ngay lac d6, Co quan diéu tra d3 dua Vi T va Pham Minh P vé tru s¢ cong
an phuong Chuong Duong lam r0.

Qua d4u tranh, Pham Minh P khai trén thuyén noi Tran Dinh Q sinh sdng con
gidu nhiéu ma tiy. Co quan diéu tra tiép tuc dan giai Pham Minh P dén thuyén va
Pham Minh P tu nguyén chi cac vi tri cit gidu ma tiy, cu thé:

- 01 tai ni lon, kich thudc khoang 3 x 7 cm, bén trong c6 30 goi nhé gidy bac
mau tring, trong tat ca cic goi gidy bac déu chtra chat bot mau tring, thu gitr tai
tuong nha vé sinh trén thuyén.

- 01 t0i ni lon kich thudce 3 x7 cm, bén trong c¢6 04 goi nho gidy bac mau tring
thu giit tai hoc sat trong nha vé sinh trén thuyén.

- 02 tai ni lon, kich thudc khoang 3 x 7 cm, trong tdi ni lon thir nhat ¢6 30 goi
nho gidy bac mau tring, trong tat ca cac goi gidy bac déu chtra chat bot mau trang
nghi 12 ma tay, trong tai ni lon thtr hai c¢6 28 goéi nhé gidy bac mau tring, trong cic
g6i gidy bac déu chira chat bot mau trang thu gilt tai héc néc nha vé sinh trén
thuyén.

- 01 6 khoa bang Inox mau tring, bén trong 6 khoa khi thao ra c¢6 01 tai ni lon
kich thudc khoang 3 x7 cm trong ¢ cuc chat bot mau trang, nghi 1a ma tay, thu giir
tai ctra ra vao bén phai, tinh tir ngoai vao ngin cach giita phong ngii va phong bép

trén thuyén.



Tai ban két lun 9249/KLD — PC09 ngay 13/12/2018 cua phong ky thuat hinh
sy Cong an thanh phé) Ha Noi két luan:

Chat bot mau tring bén trong 01 goi gidy bac mau tring thu giit ctia Nguyén
Viét D 1a ma tay loai Heroine, khdi luong: 0,024 gam.

Tai ban két luan 9272/KLD — PC09 ngay 13/12/2018 cua phong ky thuat
hinh sy Cong an thanh phé Ha Noi két luan tang vat thu gitr khi kham xét dudi
thuyén cudi ngd 533 BD, phudng C gom:

+ Chét bot mau tring bén trong 01 gdi gidy bac mau tring 1a ma tay loai
Heroine, khéi luong: 0,048 gam.

+ 01 can dién tr vo mau tréng bac c6 dinh ma ty loai Heroine.

Tai ban két luan gidam dinh s6 9273/KLGD-PC09 ngay 13/12/2018 cua phong
k¥ thuat hinh sy Cong an thanh phd Ha Noi két luan:

- Chét bot mau tring bén trong 30 goi gidy bac mau trang déu 1a ma tiy loai
Heroin, tong khoi luong 2,371 gam.

- Chat bdt mau trang bén trong 04 goi gidy bac trang déu 1a ma tay loai
Heroin, tong khoi luong 1,601 gam.

- Chat bot mau trang bén trong 58 goi gidy bac mau tring déu la Heroine,
tong khoi lugng: 4,459 gam.

- Chat bot mau trang bén trong 01 tdi nilong thu gitr trong rudt 6 khoa inox 1a
la ma tay loai Heroin, tong khoi luong: 3,174 gam.

Tai Co quan diéu tra, ban dau Pham Minh P khai nhan: Cudi thang 9/2018,
Pham Minh P séng dudi thuyén dé cham séc 6ng Tran Pinh Q (1a ngudi séng nhu
VO chéng vo1 Pham Thi T) va ban thué ma tay cho Pham Thi T. Viéc cham soc Tran
Dinh Q dugc Pham Thi T nu6i an ¢ va st dung ma tiy. Ngay 04/12/2018, Pham
Minh P ban cho Nguyén Viét D 01 g6i ma tay vé6i gia 200.000 dong. S6 ma tay Co
quan diéu tra thu giit khi kham xét 1a cia Pham Thi T, Pham Minh P biét chd Pham
Thi T cat gidu ma tiy vi nhin thdy Pham Thi T chia nho s6 ma tly trén va cat giau
vao cac vi tri nhu Pham Minh P da chi cho Co quan diéu tra. Sau d6, Pham Minh P
thay doi 161 khai va khai: Ngay 03/12/2018, Pham Minh P dang & dudi thuyén cta
Tran Pinh Q thi Pham Thi T mang 01 cuc ma tay loai Heroine vé. Pham Thi T bao
Pham Minh P cing chia ra dé ban. Sau ¢6 Pham Thi T va Pham Minh P diing can
dién tir chia nhod cuc ma tay ra thanh 96 géi nho, boc trong gidy bac. Pham Thi T cét

gidu 58 goi trong hoc noc nha vé sinh, 04 goi trong hdc sat nha vé sinh, 30 goi trén
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khe tuong nha vé€ sinh; Pham Minh P cat giéu 01 chi Heroin chua chia vao 6 khoa
treo & cira, cAt gidu tai gia gidy khu vuc bép 03 goi.

Vi T khai: V@i T quen Tran Pinh Q, Pham Thi T khoang mdt tuan. Vi T
duoc Pham Thi T thué dén thuyén dé don dep va phuc vu Tran Pinh Q, Vi T mua
ma tiy ctia Pham Thi T duoc 03 1an, ciia Pham Minh P 03 1an. Ngoai céc lan ban
ma tly cho Vii T thi Vii T con thdy Pham Thi T va Pham Minh P ban ma tdy cho
nhiéu nguoi khac. Vi T khong tham gia vao viéc ban ma tay voi Pham Thi T va
Pham Minh P, Vi T khong trinh b4do vi dugc Pham Thi T ban ré ma tiy. Khoang 08
gid ngay 04/12/2018, Vii T dén thuyén cua Tran Pinh Q dé don dep nhung chua
mua dugc ma tay thi bi kiém tra. V& hanh vi ctia Vil T, xét thdy thay c6 dau hiéu
ctia hanh vi khong to giac toi pham. Co quan diéu tra da gui gidy triéu tap yéu cau
dén Co quan diéu tra 1am viéc thi dugc biét Vii T da tr vong ngay 26/12/2018 theo
gidy trich luc khai tir s6 126 ngay 27/12/2018 cua Uy ban nhan dan phuong Chuong
Duong cung cap nén khong c¢é hinh thic xir 1y

Tran Pinh Q khai: Q bj liét va nam mot chd dudi thuyén cua Q tai cudi ngd
533 BD, quan H, Tp.Ha No6i, Q khong biét chir nhung van tinh tdo, nghe dugc cac
cau hoi. Q va Pham Thi T song véi nhau nhu v chong duoc khoang gan 02 nam.
S6 ma tay Co quan cong an thu giit tai noi ¢ cia Q 1a cia Pham Thi T vi Pham Thi
T 1a ngudi di mua ma tay vé ban cho khach. Q khong biét Pham Thi T mua ma tdy
& dau, Pham Minh P 1 nguoi ban ma tiy ho Pham Thi T. Xét thiy Q c6 diu hiéu
ctia hanh vi khong t6 giac t6i pham. Tuy nhién, Q nam liét, khong di lai duoc, stc
khoe yéu nén Co quan diéu tra khong khai té d6i voi Q.

Can ct vao 16i khai cia Pham Minh P, V@i T, Tran Dinh Q, Nguyén Viét
Diing, Co quan diéu tra da khéi t6 d6i véi Pham Thi T vé toi Mua ban trai phép chét
ma tly, Pham Thi T bo trén, ngay 17/5/2019, Co quan diéu ra ra Quyét dinh truy ni
d6i voi Pham Thi T va dén ngay 28/5/2019, Pham Thi T da dén Cong an phudng
Chuong Duong dau th theo Quyét dinh truy nd cia Co quan Canh sat diéu tra
Cong an quan Hoan Kiém.

Tai Co quan diéu tra, ban dau Pham Thi T khai nhén: Thang 3/2018, Pham
Thi T quan hé tinh cam véi Tran Pinh Q va an & sinh hoat cing Tran Dinh Q trén
thuyén tai ngd 533 B, phuong C, quan H, Tp.Ha Noi. Thang 8/2018, Pham Thi T
théy Tran Dinh Q c6 nhu cau sir dung ma ty nén Pham Thi T di dén khu vuc phé A
mua ctiia mot thanh nién tén 1a Th (hién khong xac dinh) 1.000.000 dong duoc 04
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g6i ma tiy loai Heroin. Sau khi mua xong, Pham Thi T mang vé thuyén cua tran
DPinh Q va cung v4i Pham Minh P chia ra thanh 08 g6i Heroin, Pham Thi T dua cho
Tran Pinh Q 04 gob1 Heroin dé st dung, Pham Minh T dwa cho Pham Minh P 04 goi
dé Pham Minh P ding mot goi, con lai 03 goéi Pham Thi T bao Pham Minh P béan
cho ngudi ndo can mua.

Ngay 03/6/2019, Pham Thi T thay ddi 10i khai va khai: Do can tién nén da
nay sinh ¥ dinh mua ma tiy vé ban. Ngay 03/12/2018, Pham Thi T dén khu vuc phd
A gdp va mua cua mdt nguoi dan ong tén la Th (hién chua xac dinh duogc)
8.000.000 ddng tién ma tay loai Heroin. Sau khi mua xong, Pham Thi T mang vé
thuyén ctia Tran Dinh Q va cling Pham Minh P chia nho khoang hon 90 géi (Pham
Thi T khong nhé cu thé bao nhiéu), Pham Thi T va Pham Minh P truc tiép mang s6
ma tiy chia dugc di cat giéu. Pham Thi T bao Pham Minh P c6 ai héi mua thi ban
vol gia: 100.000 déng/ 01 goi. Sau @6, Pham Thi T di 1én SL c6 viéc gia dinh.
Khoang nira thang sau, Pham Thi T quay vé HN thi duoc biét Pham Minh P bj bat.
Pham Thi T da vao PN dé sinh séng, cubi thang 5/2019, Pham Thi T dugc gia dinh
thong bao dang bi truy nd nén ngay 28/5/2019, Pham Thi T da dén Cong an phudng
Chuong Duong dau thu. Qua trinh diéu tra Pham Thi T khong thira nhan d3 ban ma
tiy cho ai. Ngay 25/7/2019, Vién kiém sét tién hanh ghi 10i khai, Pham Thi T khai
nhan d4 ban ma tay cho khoang 3 ngudi nhung khong nhé 1 cu thé 13 ai.

Midc du, qua trinh diéu tra, Pham Thi T khong thtra nhan ban ma tuy cho nhiéu
ngudi, nhung cin cir vao 16i khai cia Pham Minh P, ctia Vii T, ciia Nguyén Viét D,
ban than Pham Thi T 1 ddi twong truc tiép di mua ma tiy vé véi muc dich dé ban,
sau d6 cing Pham Minh P chia nhé thanh nhiéu géi cit gidu voi nhau, dong thoi
con din Pham Minh P ¢6 ai hoi mua dé ban, cin ct vao 101 khai ngay 25/7/2019 cua
Pham Thi T, ¢6 cin ct két luAn Pham Thi T v Pham Minh P ¢6 hanh vi déng pham
v6i nhau vé hanh vi ban ma tay nhiéu lan (pham toi tir hai lan trd 1én).

Vé d6i twong ban ma tiy cho Pham Thi T ¢6 tén 1a Th, do Pham Thi T khong
biét nhan than cu thé nén Co quan diéu tra khong c6 diéu kién xac minh lam 13 dé
xu ly.

Pbi v6i Nguyén Viét D 13 ngudi mua ma tiy cia Pham Minh P vé st dung
cling nhu Tran Trung K (d6i tuong di ciing Nguyén Viét D va sir dung ma tay cing
D). Xét thay trong lugng ma tiy thu giit cia Nguyén Viét D 1a 0,024 gam, khong du

dé truy ctru trach nhiém hinh su nén Co quan diéu tra da ra quyét dinh xir phat hanh
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chinh ddi v6i Nguyén Viét D vé hanh vi Tang trit trai phép chat ma tiy, xir phat
hanh chinh d6i voi Trinh Trung K vé hanh vi st dung trai phép chat ma tdy.

Ban cdo trang s6 157/CT-VKS ngay 28 thang 7 nam 2019, Vién Kiém sat nhan
dan quan Hoan Kiém truy t5 bi cdo Pham Minh P vé t6i “Mua ban trai phép chit ma
tay” theo diém b, i khoan 2 Diéu 251 ctia Bo luat Hinh su.

Tai phién toa, bi cao Pham Minh P Khai nhan do bi cdo nghién ma tuy nén trudc
day bi cdo dd xudng thuyén cudi ngd 533 BD mua ma tiy ctua Pham Thi T dé st
dung. Dén thang 9/2018 Pham Minh P séng duéi thuyén dé cham soc éng Tran Dinh
Q va ban ma tdy cho Pham Thi T. Pham Minh P d3 cting Pham Thi T chia nh6 s6 ma
tly do Pham Thi T mua vé thanh hon 90 géi nho rdi cat gidu dudi thuyén dé ban.
Trudc d6 Pham Minh P va Pham Thi T d4 nhiéu lan ban ma tiy cho cac ddi tuong
nghién, cu thé bao nhiéu lan Pham Minh P khong nhé. Bi cao Pham Minh P cong
nhan nodi dung ban céo trang da truy to vé toi “Mua ban trai phép chat ma tay” theo
diém b, i khoan 2 diéu 251 Bo luat hinh su 1a dang. Tai phién toa, luc dau bi céo
Pham Thi T khong thira nhan hanh vi ban ma tiy nhiéu lan ma khai mua vé dé cho
6ng Tran Pinh Q sir dung. Sau d6 bi cao di thay doi 10i khai va khai nhan bi céo da
mua ma tiy vé roi cing Pham Minh P chia nho thanh nhiéu goi roi cat gidu dudi
thuyén dé ban. Bi cao Pham Thij T thira nhan di ban ma tiy cho Nguyén Viét D, Vil
T khoang hai dén ba lan nhung khong nhé rd thoi gian.

Tai phién toa dai dién Vién kiém sat nhan dan quan Hoan Kiém gilt nguyén
quan diém da truy td, sau khi phan tich cac tinh tiét ting ning, giam nhe dé nghi ap
dung diém b, i khoan 2, khoan 5 diéu 251, diém s khoan 1 DPiéu 51, Piéu 38 Bo luat
hinh su két toi cac bi cdo vé tdi “Mua ban trai phép chat ma tay”; bé nghi xtr phat bi
c40 Pham Minh P muc an tir 9 nim 6 thang to dén 10 nam t0, khong ap dung hinh
phat bd sung ddi véi bi cio Pham Minh P; d& nghi x{r phat bi cdo Pham Thi T mirc
an tir 10 nam 6 thang tu dén 11 nim tU, phat bi cdo Pham Thi T s6 tién 20.000.000d.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can ctr vao cac tai li€u trong hd so vu an d3 duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan théy nhu sau:
Vé td tung: Quyét dinh t6 tung cua Co quan diéu tra Cong an quan Hoan
Kiém, Thanh phé Ha Noi, Diéu tra vién, Vién kiém sat nhan dan quan Hoan Kiém,
Thanh phd Ha Noi, Kiém st vién trong qua trinh diéu tra, truy t6 da thyc hién dung

vé tham quyén, trinh ty, thu tuc quy dinh cta B luat tb tung hinh suy.
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V& hanh vi: Tai Co quan diéu tra va tai phién toa, bi cdo Pham Minh P va
bi cao Pham Thi T da khai nhan toan by hanh vi pham t6i cua minh dung nhu ndi
dung ban cao trang da néu. Loi khai nhan tdi cta bi cao phu hop vai 101 khai cia
ngudi 1am chimg cung nhiing tai liéu, chimg cr c6 trong hd so vu an, dong thoi cin
ctr vao ban Két luan giam dinh s6 9249/KLGD-PC09 ngay 13/12/2018 va ban két
luan giam dinh s6 9272/KLD — PC09 ngay 13/12/2018 ctia phong k¥ thuat hinh sy
Cong an thanh phd Ha Noi. Tir d6 ¢6 du co sé két luan: Do hadm 1oi Pham Thi T da
mua 11,677 gam ma tay loai Heroin va mang vé dudi thuyén cudi ngd 533 BD roi
cing Pham Minh P chia ra thanh nhiéu goéi nhé dem cat gidu dudi thuyén dé cing
ban kiém 10i. Khoang 14 h 40’ ngay 04/12/2018 Pham Minh P ban cho Nguyén
Viét D heroin dé sir dung thi Nguyén Viét D bi phat hién. Ngoai ra, trudc d6 ngay
01,02,03/12/2018 Pham Minh P d3 ban ma tiy cho Nguyén Viét D 03 lan; Pham
Thi T ban cho Nguyén Viét D 02 dén 03 1an va dau thang 11/2018 dén 20/11/2018,
Nguyén Viét D mua ctia Pham Minh P 03 lan, ngay 25/11/2018 mua ctia Pham Thi
T 01 1an. Co quan Cong an con thu gitr sé ma tay con lai 1a 11,653 gam heroin
Pham Minh P va Pham Thi T cét gidu dudi thuyén nham muc dich dé ban. Hanh vi
cta bi cao Pham Minh P va bi cao Pham Thi T da pham vao t6i “Mua ban trai phép
chat ma tiy” , toi danh va hinh phat quy dinh tai diém b, i khoan 2 diéu 251 B¢ luat
hinh su véi céc tinh tiét tdng nang dinh khung: “Pham t01 tir hai lan tro 1én” va
“Heroine c6 khdi luong tir 05 gam dén dudi 30 gam”.

Bi cdo Pham Thi T va bi cdo Pham Minh P cung thuc hién td6i pham, thudc
truong hop dong pham gian don. Trong vu an ndy, bi cdo Pham Thi T 1a ngudi truc
tiép mua 11,677 gam Heroine vé dé ban kiém 15i va da cing Pham Minh P chia nho
ra 1am nhiéu goi nho cat gidu dudi thuyén. Pham Minh T 1a d6i twong chu muu,
cam dau va chiu trach nhiém chinh, Pham Minh P & ngudi duoc Pham Thi T thué
ban ma tiy. Nhu vay vai tro cia Pham Thi T cao hon cua Pham Minh P nén muc an
cua Pham Thi T cao hon mirc an cia Pham Minh P.

Vé nhén than cua c4c bi c4o: Bi cdo Pham Minh P ¢6 02 tién su ngoai thoi hiéu
va 01 tién an da duoc x0a 4n tich. Bi cdo Pham Minh T chua ¢6 tién an, tién su.

Tinh tiét gidm nhe: Bi cdo Pham Minh P duogc 4p dung tinh tiét giam nhe thanh
khan khai bao, an nan héi cai theo quy dinh tai diém s khoan 1 Piéu 51 Bo luat
hinh sy nam 2015. Bi cao Pham Thi T dugc hudng tinh tiét giam nhe thanh khan



khai bdo, an nin hdi cai, gia dinh c6 cong voi cach mang va dau tha theo quy dinh
tai diém s khoan 1, khoan 2 Diéu 51 B6 luét hinh su.
Tinh tiét ting ning: Khong co.

Hanh vi mua ma tay nham dé ban kiém 10i ctia bi cdo Pham Minh P va bi céo
Pham Thi T 14 vi pham phap luat, xdm pham dén chinh sach doc quyén quan 1y ma
tiy cua Nha nudc, gy mat trat ty an toan xd hoi, thé hién ¥ thtc coi thuong phap
luat. Viéc mua ban trai phép chit ma tuy da lam gia tang cac t€ nan xa hoi, la
nguyén nhan giy ra nhiéu hé qua xdu vé kinh té va trat ty an toan xa hoi. Bi céo
nhan thirc duoc hiu qua caa hanh vi pham t6i va duong 16i xtr Iy nghiém minh cta
phap luat ddi v6i loai toi pham nay nhung van pham tdi véi 18i ¢d ¥, boi vdy can
thiét phai ap dung hinh phat ti dbi véi cac bi cao nham gido duc bi cao va phong
ngira chung. Tuy nhién, khi quyét dinh hinh phat, Hoi dong xét xir ciing xem xét
dén tinh tiét bi cdo thanh khan khai bao, an nan hoi cai dé gidm nhe mot phﬁn trach
nhiém hinh su cho bi c4o.

Vé tang vat: S6 ma tay thu gitr ctia bi cdo 1a vat cdm luu hanh nén can tich thu
tiéu huy; Tich thu tiéu hity 01 can dién tir vo mau trang bac va 01 6 khoa; Tich thu
sung cong quy Nha nuéc 01 dién thoai di dong Nokia 130 mau cam va sb tién
200.000d thu gitr ctia bi cdo P.

Bi cao Pham Minh P khong c6 nghé nghiép nén khong ap dung hinh phat tién
theo khoan 5 diéu 251 - Bo luat hinh su. Bi cdo Pham Thi T khai lam nghé buén
ban hoa qua tai chg GL, bi cdo ¢ thu nhap, HDXX ap dung hinh phat bo sung phat
bi cdo sd tién 10.000.000d theo quy dinh tai khoan 5 Piéu 251 Bo luat hinh suy.

Bi c4o phai chiu an phi hinh sy so thim va c6 quyén khang cdo theo quy dinh
phép luat.

Vi cac lé trén:

QUYET PINH

1. Tuyén bo: Pham Minh P va Pham Thi T pham t6i Mua ban trai phép
chit ma tuy.

2. Ap dung: Khoan 2 diém b, i Diéu 251; diém s khoan 1 Piéu 51, diéu 38
B0 luat hinh su,

Xt phat: Pham Minh P 09 (chin) ndm 06 (sau) thang tu.

Thoi han tu tinh tir ngay 05/12/2018.



Bi c4o khong c6 nghé nghiép nén khong ap dung hinh phat tién dbi véi bi cao
theo khoan 5 diéu 251 B0 luat hinh sy.

3, Ap dung: Khoan 2 diém b, i, khoan 5 Diéu 251; diém s khoan 1, khoan 2
Diéu 51, diéu 38 B9 luat hinh s,

Xt phat Pham Thi T 10 (mwoéi) ndm 06 (sau) thang tu.

Thot han tu tinh tir ngay 28/5/2019

Hinh phat bod sung: Phat bi cao Pham Thi T s6 tién 1a 10.000.000d (muoi
triéu dé)ng) theo quy dinh tai khoan 5 Piéu 251 B0 luat hinh su.

4, Xir Iy vat chirng: Ap dung Diéu 47 B luat hinh sy; Diéu 106 B luat td
tung hinh sy,

Tich thu tiéu hiy: 01 phong bi niém phong bén trong c¢6 01 géi gidy mau
trang chira 0,048 gam Heroine (da trich mau 0,014 gam, con lai 0,034 gam ma tiy
loai Heroine)

+ 01 phong bi niém phong c6 01 géi gidy mau trang chira 0,024 gam Heroine,
(da trich mau 0,012 gam, con lai 0,012 gam ma tuy loai Heroine)

+ 01 phong bi niém phong bén trong c6 01 tai ni 16ng chira 3,174 gam
Heroine (d3 trich mau 0,276 gam, con lai 2,898 gam ma ty loai Heroine)

+ 01 phong bi niém phong bén trong c6 01 tdi ni 16ng chtra 04 gbi giay chua
1,601 gam Heroine (di trich mau 0,078 gam, con lai 1,523 gam ma ty loai
Heroine).

+ 01 phong bi niém phong bén trong c¢6 01 ti ni 16ng chira 30 (ba muoi) goi
gidy chita 2,371 gam Heroine (da trich mau 0,086 gam, con lai 2,285 gam ma tly
loai Heroine)

+ 01 phong bi niém phong bén trong c6 02 thi ni 1ong chtra tong sb6 58 goi
gidy chua 4,459 gam Heroine (d3 trich mau 0,138 gam, con lai 4,321 gam ma tiy
loai Heroine).

+ 01 cén dién tir vé mau tréng bac c¢6 dinh ma ty loai heroine c6 kich thudc
7 x 5 cm dung trong hdp gidy c6 in chit Pocket Scale; 01 6 khéa bang inox mau
tréng da qua str dung va 01 sim dién thoai;

Tich thu sung cong quy Nha nwdc: 01 dién thoai di dong nhan hi¢u Nokia
Corporation Model 252 vé mau vang di qua sir dung va 200.000 dong.
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Tang vat hi¢n dang luu gilr tai Chi cuc Thi hanh an dan sy quan Hoan Kiém
theo Bién ban giao nhdn tang vat, vat ching ngay 13/9/2019 va Gidy ndp tién vao
tai khoan ngay 13/9/2019 ctia Chi cuc thi hanh 4n dan sy quan Hoan Kiém .

5. An phi, quyén khing cdo: Ap dung cac Piéu 136, 331 va 333 B6 luat td
tung hinh sy,

MGi bi cao phai chiu 200.000 dong an phi hinh su so thdm va c6 quyén khang
c4o trong han 15 ngay ké tir ngay tuyén 4n.

Cic hdi thAm nhian dan Tham phan — Chii toa phién toa

Tran Thi Nguyén
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