TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Péoc lap - Tw do - Hanh phiic
Ban an sb: 35/2020/DS-PT
Ngay 29- 4- 2020
V/v tranh chap “chia tai san
chung, bdi thuong thiét hai vé tai
san, doi tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
- Thanh phan Hgi dong xét xi phic tham gom co:
Thdm phén -Chui toa phién tda: Ba Tran Thi Thay Ha.
Céac Tham phan: Ong Cao Minh L&
Ong Pao Chi Keo
- Thur ky phién toa: Ba Nguyén Thi Van 1a Thu ky Toa an.
- Daidién Vién kiém sat nhan dan tinh An Giang: Ba Nguyén My Duyén-
Kiém sat vién tham gia phién toa.
Ngay 29 thang 4 nam 2020 tai try s Toa an nhan dan tinh An Giang xeét
xu phuc tham cong khai vu an dan sy thu ly so: 90/2020/TLPT-DS ngay 02
thang 3 nam 2020 vé viéc tranh chap “chia tai san chung, boi thuong thiét hai
Ve tai san, doi tai san”.
Do Ban an dan su so tham sé: 02/2020/DS-ST ngay 07 thang 01 nam
2020 cua Toa an nhan dan huyén Chéu Phu, tinh An Giang bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé: 61/2020/QDPT-DS
ngay 02 thang 3 nam 2020 gitra cac duong su:

1. Nguyén don:

1.1 Ba Nguyén Thi Y G (Y G), sinh nam 1964 (C6 mat).

Noi cu tri: Ap H M, x& PH, huyén PT, tinh AG.

1.2 Ong Nguyén Minh B, sinh nam 1957 (Xin vang mat).

Noi tam tr(: T 06, khu phé 10, thi tran DD, huyén PQ, tinh KG.
1.3 Ba Nguyén Thi Kim C, sinh nam 1961 (Ving mat).

1.4 Ba Nguyén Thi Tuyét X, sinh nam 1960.

Cung cu tra: T6 19, 4p BT, xd BM, huyén CP, tinh AG.

Nguoi dai dién hop phap cua ba Nguyén Thi Tuyét X: Ba Nguyén Thi Y
G la nguoi dai dién theo uy quyén theo Giay uy quyen 28/01/2019 (Co mat).



1.5 Chi Nguyén Thanh T, sinh nam 1982 (Vang mat).
1.6 Chi Nguyén Thanh T1, sinh nam 1981 (Vang mit).
cung cu tri: Ap BS 2, thi trdn NS, huyén TS, tinh AG.

Nguoi bao vé quyén va loi ich hop phap cua ba Nguyén Thi Y G: Ba
Vang Thi Van — Tro gilp vién phap ly cta Trung tdm tro gitp phéap ly Nha
nudc tinh An Giang (C6 mat).

2. Bi don:

2.1 Ong Nguyén Toan Ph, sinh nim 1950 (C6 mat).
2.2 Ba Nguyén Thi L, sinh ndm 1955 (Vang mat).
Cung cu tr:: T6 19, 4p BT, x4 BM, huyén CP, tinh AG.

Nguoi bao vé quyen va loi ich hop phép ciia ng Nguyén Van Ph: Ong
Nguyén Van Phuc la Luat su cua Van phong luat su Nguyén Van Phic thudc
Dboan luat su tinh An Giang (C6 mat).

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1 Ba Pham Thi Bé E, sinh nim 1956 (Vang mat).

Noi cu trii: Ap BS 2, thi tran NS, huyén TS, tinh AG.

3.2 Ba Nguyén Thi Tuyét L1, sinh nam 1941 (Vang mat).
3.3 Ong Nguyén Thanh H, sinh nam 1974  (Vang mat).
3.4 Ong Nguyén Cong Th, sinh nam 1976  (Vang mat).
3.5 Ba Nguyén Thi Tuyét Tr, sinh naim 1979 (Vang mat).
3.6 Chi Nguy@n Thij Tuyét H1, sinh nam 1982 (Vang mit).
3.7 Ong Nguyén Minh L1, sinh nim 1962 (Vang mit).
cung cu tri: Ap BT, x4 BM, huyén CP, tinh AG.

3.8 Ong Nguyén Duy L2 (D3 chét nim 2017).

Nguoi ké thira quyén va nghia vu t6 tung cua 6ng Nguyén Duy L2:
3.8.1 Nguyén Cam H2, sinh naim 1966  (Xin vang mat).
3.8.2 Ong Nguyén Duy Kh, sinh nam 1986 (Xin ving mat).
3.8.3 Ong Nguyén Duy Ph1, sinh ndam 1990 (Xin vang mat).
3.8.4 Ong Nguyén Duy Kh2, sinh nam 1988 (Xin ving mat).
Cung cu tra: Ap BH 1,x8 BM, huyén CP, tinh AG.

3.9 Ong Nguyén Duy L3, sinh naim 1966 (Vang mat).

Noi cu tri: Ap BT, x4 BM, huyén CP, tinh AG.

3.10 BaT6 Thi N, sinh nam 1942  (Vang mat).

3.11 Ba Nguyén Thi C1, sinh ndm 1968 (Ving mat).



3.12 Ba Nguyén Thi Y, sinh naim 1974 (Vang mat).

3.13 Anh Nguyén Vin H3, sinh nim 1987(Ving mit).

3.14 Anh Nguyén Vin Nh, sinh ndm 1991 (Vang mat).

Cung cu tra: T6 28, 4p PT, x8 AL, huyén TN, tinh DT.

3.15 Ba Nguyén Thi Kh3, sinh nim 1937 (Vang mat).

Noi cu tra: T6 19, 4p BT, xa BM, huyén CP, tinh AG.

3.16 Ba Nguyén Thi Lé Th (Hong Chau), sinh ndam 1976 (Ving mat).

Noi cu tra: Ap PH 1, x3 BH, huyén CT, tinh AG.

4. Nguoi khang cédo: Ong Nguyén Toan Ph 1a bj don trong vy an.
NQI DUNG VU AN:

Nguyén don l1a ba Nguyén Thi Y G va dng Nguyén Minh B, ba Nguyén

Thi Kim C, ba Nguy&n Thi Tuyét X (Ba X uy quyén cho ba G), chi Nguyén
Thanh T, chi Nguyén Thanh T1 trinh bay:

Cha me cac 6ng ba 1a cu Nguyén Vian H (chét nim 1964), dong 16n con
cha da nhan di san thira ké cua cha, ho di ra riéng nén khong tranh chap va cu
Lé Thi B (chét nam 1992), trugc khi Chet cha me déu khong dé lai di chic. Cu
H va cu D co 06 nguoi con chung gém: Ong Nguyén Toan Ph; Ong Nguyén
Minh B; 6ng Nguyén Hoa A (chét nim 2007) ¢ vo la ba Pham Thi Bé E va
con la chi Nguyén Thanh T, chi Nguyén Thanh T1; ba Nguyén Thi Tuyét X; ba
Nguyén Thi Kim C; ba Nguyén Thi Y G.

Cu Hitu va cu D d lai phan dit thd cu dién tich 128m?, toa lac tai 4p
Binh Thanh, xa Binh My, huyén Chau Phu, tinh An Giang theo To phan chia
dat thd cu ngay 30/10/2007 c6 ching thuc cua UBND x4 Binh My xac dinh 13
tai san chung cia 06 anh chi em. Néu chia déu cho 06 anh em thi mdi nguoi
dugc thtra hudng dién tich 21,3m2. Anh chi em ba c6 khiéu nai dén UBND xi
Binh M¥ va dugc UBND x4 Binh My dong vién 6ng Ph tra lai dat cho ong ba
nhung 6ng Ph, ba L khong dong .

Niam 1986 ba G c6 cat mot can nha la (ngang 6m, dai 12m) trén phan dat
dang tranh chap va ba 1a nguoi truc tiép cham séc cu . Can nha co két cau:
nén dat, vach 14, mai 14, cot tre, gia tri cin nha tai thoi diém niam 2012 13
10.000.0004.

Nam 1992 cu P chét, ba G van sinh séng trong cin nha nay dén niam
1998 do diéu kién kinh té kho khin ba phai di 1am an xa, cin nha déng cira.

Pén ngay 25/11/2000 ba G nghe tin 6ng Ph va ba L pha d& nha nén ba veé
thay ong Ph, ba L dang gom 14, cdy nha cta ba dé d6t. Ba cu cai v6i ba L thi ba
L nan ni, xin 151 va hira bdi hoan tién 14, cot tre, dinh, day chi dé cit nha lai cho
ba. Bdng thoi, chi Th (Con 6ng Ph va ba L) ciing htra gitip cho ba 500 14 khi ba
cat nha. Trong nha co tai san 12 01 bd ngwa gd 03 miéng ghép, 01 cai givong



bang cim xe (ngang 1,8m, dai 2m), 01 cai ti chén thao lao va mot s ndi, thau,
t0, chén sinh hoat trong gia dinh.

Tir nho dén 16n ba sbng chung véi cha me, dén nam 1981 ba 1ay chong &
xa nhung van thuong xuyén vé thim nha. Dén nim 1984, suc khoe cu D yéu
nén cu D cd kéu vg chdng 6ng Ph nudi va s& dé tai san lai cho 6ng Ph. Ong Ph
vé ndi véi ba L va ba L khong dong y nudi vi nhiéu ly do té nhi. Cu b kéu ba
vé nudi nén ba quyét dinh vé& nudi me. Khi vé ¢ vai cu D thi ba co ban dat bén
chong 02 cong 1a 05 lugng vang dé cat nha va nudi me. Khi ba cat nha, 09
nguorl con caa 02 dong deu khéng phan dbi, chi c6 ong Ph la phan d6i nhung cu
P ndi ctia cy nén cu cho cat vinh vién. Ba nudi me suét tir d6 dén khi cu B chét.

Ong Ph d& nha nam 2000 nén viéc cat quan nim 1994 1a khong dung su
that. Ba khdng dong y viéc ong Ph cho rang nha bi sap, ba L c6 cam doan boi
hoan tién 14, dinh, day chi, tre va htra khdng sir dung nén dat caa ba vao ngay
20/12/2012. Ngay 15/3/2012 tai Uy ban nhan dan xd Binh M§ thi éng Ph c¢6
dong v tra lai nén nha trudc ddy vo va con 6ng di cat nha.

Ong Ph cho rang cu B bénh va nam 01 chd 1a khong dung, cu B ¢6 bénh
nhung khong nam 01 chd, thinh thoang dng Ph ¢ cho d6 n, khong cing ba
cham soc cy P. Ong Ph da d& nha cua ba dé cat tiém tap hoa chir khong phai
nha tu sap.

Ba G yéu cau duoc chia tai san chung d6i v4i nén nha cua cha me dé lai
cho céc anh chi em 1am 06 phan, dong ¥ nhan gia tri va yéu cau ong Ph, ba L
phai boi thuong thiét hai can nha tai thoi diém nam 2012 trj gia 10.000.000d.
D6i voi yéu cau bdi thuong thiét hai 01 bo ngua gd ba miéng ghép 1
30.000.000d, 01 cai givong gd cam xe, 01 ti chén, 03 cai ndi 6 9, 10, 11 chat
liéu gang, thau va chén ba xin rat lai yéu cau khoi kién. Ba tu nguyén chiu chi
phi do dac, dinh gia, tham dinh tai chd. Ong D, ba C, ba X yéu cau duogc chia
tai san chung va yéu cau duoc nhan phan dat dién tich 21,3m? Chi TLvachi T
yéu cau duoc nhan phan caa 6ng Nguyén Hoa A dién tich 21,3m?.

Bi don 1a 6ng Nguyén Toan Ph, ba Nguyén Thi L va ngudi lién quan Ia
ba Nguyén Thi L& Th trinh bay:

Cha me 6ng Ph 1a cu Nguyén Vin H (chet nam 1964) va cu Lé Thi b
(chét nam 1992) c6 06 nguoi con chung gom: Ong Nguyen Toan Ph, ong
Nguyén Minh B, 6ng Nguyén Hoa A (chét nam 2007), ba Nguyén Thi Tuyét X,
ba Nguyén Thi Kim C va ba Nguyén Thi Y G.

Dong 16n ¢6 04 nguoi con: Ba Nguyén Thi Th (Pi chét), ba Nguyén Thi
Kh3, 6ng Nguyén Long Ph (P chét), Ong Nguyén Vin Th (D chét).

Mg Ong nam liét tir nAm 1986 — 1990, ba G v& nha nudi me tir nam 1988
dén khi cu Diép chét.

Khoang 20 nim trudc dén nay 6ng Dirc, ba X, ba C va ba G déu khong
c6 mit tai dién tich dat tranh chap (thoi diém sau khi cu Piép chét). Riéng ba G
ldy chong theo chong & Phui Tan d4 hon 30 nam, con nhiing ngudi khac bé di
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khéng séng & dia phuong, phan dat phan chia ban hét cho ba Nguyén Thi Kh3
la chi cung cha khac me.

D4i véi Ban tu phan chia dat thd cu ngay 30/10/2007 ciia 06 anh chi em
dong nhé cua cu Hitu, cu DPi¢p moi ngudi thira nhan di¢n tich dat thd cu
1.327m?, do cha me sir dung chua dugc cp gidy, thong nhét chia nhau hét va
ctia ai ngudi d6 sir dung. Phan dat glap Quéc 16 91 di¢n tich 278 96m nhiéu lan
Nha nudce 1am dudng chi con 128m?, khong co gidy chiang nhan quyén st dung
dat. Anh chi em khong giao ai quan ly, trén dién tich dat nay c6 cin nha tre, 14
ctia cu Diép cat nim 1993 nha do sap 6ng thao d& nha 1am cui. Phan dién tich
dat nay 6ng stir dung 1am tiém ban tap hoa tir nim 1994 cho dén nay. Pat cua
cha me dé lai tir nam 1994 dén nay nén khong df)ng ¥ chia vi dat hanh lang 16
gidi, ong o dong thué nhleu nam. Tai to khai ngay 21/12/2018 6ng Ph trinh
bay nén nha ma cu D dé lai nam phia sau nha cua Nguyen Thi L¢é Th (tiém tap
héa), vo t6i nha cua ong la 12m cha khong phai nam phia ngoai sat duong
Quoc 16.

Phan tai san: Nha tu sip nén khong bdi thuong, vo chong ong co dbt cay
vun, cac cdy con st dung dugc hang xém tranh nhau lay, co may dira chau ndi
thao do gitip. P6i véi bd ngua dang ¢ nha ong Phu nén mudn doi thi doi ong
Phu cht 6ng khong c6 trach nhiém. Tu thd ba Kh3 lay do ba Kh3 néi tii d6 do
ba Kh3 mua.

Néu chia phan dit tho cu thi phai dua tai san 1a dat ndng nghiép 5.000m?,
toa lac tai 4p BT, x& BM, huyén CP, tinh AG vao chia chung ludn. Phan dat nay
ba G chuyén nhuong cho ba Tam Ng (gan nha ong). Vao nim 1992, anh em
ban bac néu ai canh tac dat dé thi co trach nhiém huong khoi, gid cha me hang
nam (anh chi em chi théa thuan miéng), ba G nhan lam dién tich dat nay duogc
02 nim di chuyén nhuong cho nguoi khac dén 15 nim sau moi vé doi chia
phan dat thd cu, chuyén nhuong gia bao nhiéu 6ng khong biét. Bat ndng nghiép
nay da co giay to do cu B ding tén.

Ong khong chap nhén toan bd yéu cau khai kién cia cac nguyén don.
Nguoi ¢6 quyén loi, nghia vu lién quan:

Céac 6ng ba Nguyén Thanh H, Nguyén Cong Th, Nguyén Thi Tuyét L1,
Nguyén Thi Tuyét Tr, Nguyén Thi Tuyét H1, Nguyén Minh L1, Nguyén Duy
L2 (Pa chét c6 nguoi ké thira quyén va nghia vu t6 tung la ba H2, Kh2, Kh,
Phl), Nguyen Duy L3, T6 Thi N, Nguyén Thi C1, Nguyen Thi, Nguyen Van
H3, Nguyen Van Nh, Nguyen Thi Kh3 c6 don tir chéi tham gia t6 tung va
khéng guri v kién vé tranh chap giita ba G voi 6ng Ph. Toa an tién hanh lay 1oi
khai cua ba Kh3 thi ba cho biét ba khdng c6 yéu cau ddi voi tai san tranh chap
gitra ba G vai 6ng Ph, ba xin khéng tham gia toan bd qua trinh giai quyét vy &n
tir hoa giai, d6i chat, xét x.

Tai Ban an dan su so tham s6 02/2020/DS-ST ngay 07 thang 01 nim
2020 cua Toa an nhan dan huyén Chéau Phd, tinh An Giang da tuyén xu:



1. B6i voi yéu cau chia tai san chung cia cac nguyén don: Chap nhan yéu
cau cua cac nguyén don vé Vviéc chia tai san chung.

Ong Nguyén Toan Ph duoc nhan hién vat 1a quyén sir dung dat 109,7m?,
toa lac tai 4p BT, x& BM, huyén CP, tinh AG theo cac diém 23, 24, 8, 1, 23
thugc Ban trich do dja chinh ngay 17/4/2017 caa Vin phong DPing ky dét dai
chi nhanh Chau Pha. Con cac diém 23, 24, 17, 18, 22, 23 véi dién tich 22,8m?
thuoc pham vi Nha nude quan ly. Ong Nguyén Toan Ph c6 trach nhiém lién hé
v6i Co quan Nha nudc c6 thim quyén ding ky quyén st dung dat 109,7m?, dat
toa lac tai 4p BT, x& BM, huyén CP, tinh AG theo cac diém 23, 24, 8, 1, 23
thugc Ban trich do dia chinh ngay 17/4/2017 ctia Vian phong dang ky dét dai chi
nhanh huyén Chau Pha.

Ong Nguyén Toan Ph c6 trach nhiém hoan lai cho 6ng Nguyén Minh B,
ba Nguyén Thi Kim C, Nguyén Thi Tuyét X, Nguyén Thi Y G, céc thira ké cua
Nguyén Hoa An (Nguyén Thanh T1, Nguyén Thanh T, Pham Thi Bé E) moi
nguoi 36.201.0004.

2. Pinh chi ddi véi yéu cau cia ba Y G doi 6ng Nguyén Toan Ph, ba
Nguyén Thi L phai tra 01 cai givong go cim xe ngang 1,8m x dai 2m, 01 tu
chén 1,2m, mot s6 noi, thau, td, chén gom ba cai noi s6 9, s6 10, sé 11 bang
chat liéu gang, mot cap thau loai nhat, loai nhi bang chat liéu nhdm, mot chuc
t6, 30 chuc chén bang kiéu da qua sir dung va boi thuong thiét hai 30.000.000d
gia tri mot bo ngua gd 03 miéng ghép.

3. Chéap nhan yéu cau doi bdi thuong gia tri can nha 13 cat nam 1984:
Budc dng Nguyén Toan Ph, ba Nguyén Thi L phai bdi thuong cho ba Nguyén
Thi Y G sb tién 10.000.000d.

4. V& chi phi t6 tung khéac: Chi phi do dac, dinh gia, xem xét, tham dinh
tai cho 1a 1.244.000d, ba Y G da tu nguyén chiu, ba Y G da nop du.

5. Vé an phi dan sy so tham:

Ba Nguyén Thi Y G thudc truong hop dugc mién 4n phi nén dugc mién
toan bo an phi, ba Y G duoc nhan lai 2.500.000d tién tam tng an phi da nop
theo Bién lai thu s6 0005382 ngay 19 thang 5 ndm 2015 cta Chi cuc Thi hanh
an dan su huyén Chéau Pha.

Ong Nguyén Toan Ph phai chiu 1.810.000d an phi dan su so tham.

Ong Nguyén Toan Ph, ba Nguyén Thi L phai chiu 500.000d an phi dan
Su so tham.

Ong Nguyén Minh B phai chiju 1.810.000d an phi dan su so tham.
Ba Nguyén Thi Tuyét X phai chiju 1.810.000d an phi dan su so tham.
Ba Nguyén Thi Kim C phai chiu 1.810.000d an phi dan su so tham.

Céc thira ké cua Nguyén Hoa A gom Nguyén Thanh T1, Nguyén Thanh
T, Pham Thi Bé E phai chiu 1.810.000d an phi dan su so tham.



Nguyén Thanh T1, Nguyén Thanh T, Nguyén Minh B, Nguyén Thi
Tuyét X, Nguyén Thi Kim C duoc nhan lai 200.000d tam @ng an phi da nop
theo bién la thu s6 0013208 ngay 21 thang 01 nam 2017 cta Chi cuc Thi hanh
an dan su huyén Chau Pha.

Ngoai ra, an so thAm con tuyén vé quyén khang cao va thi hanh an.

Sau khi xét xtr so tham, ngay 13 thang 01 nim 2020 6ng Nguyén Toan
Ph nép Pon khang co toan bd Ban an dan sy so tham sé: 02/2020/DS-ST ngay
07/01/2020 cta Toa an nhan dan huyén Chau Phu, d& nghi khong chap nhan
toan bo yéu cau khai kién cua cac nguyén don va dinh chi giai quyét vu én.

Cac duong su khéc trong vu &n khéng khang céo va Vién kiém sat khong
khang nghi.

Y kién cua nguoi bao vé quyérj va loi ich hop phéap cho nguyén don: Dé
nghi HDXX khong chap nhéan yéu cau khang cédo cua 6ng Ph, gitt nguyén ban
an so tham.

Y kién caa nguoi bao vé quyen va loi ich hop phap cho bi don (Ong Ph):
Pé nghi HPXX sta ban an so tham, khong chap nhan yéu cau khoi kién caa
nguyén don.

Pai dién Vién Kiém sat nhan dan tinh An Giang tham gia phién toa va
phat biéu y kién: Tai giai doan phlc tham nhiing nguoi tién hanh té tung va
tham gia t6 tung da thuc hién ding cac quy dinh caa Bo luat T4 tung dan sy va
tuan tha dung phap luat trong qué trinh giai quyét vu an. Tai phién toa, Hoi
ddng xét xur da thuc hién ding cac quy dinh vé phién toa phic tham, dam bao
dung nguyén tic xét xtr, thanh phan HDXX, thu ky phién toa va thu tuc phién
toa theo quy dinh caa Bo luat Té tung dan su.

DPé nghi HDXX cin ct khoan 2 DBiéu 308 B luat Té tung dan su phic
xt: Khdng chap nhan khang cao caa 6ng Nguyén Toan Ph, stra Ban an dan su
so tham s6 02/2020/DS-ST ngay 07/01/2020 cua Toa an nhan dan huyén Chau
Phi. Ong Ph va ba L 1a nguoi cao tudi va c6 don xin mién an phi nén dé nghi
mién &n phi cho 6ng Ph vaba L.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Ong Nguyén Toan Ph khéng céo trong han luat
dinh nén du co s phap ly d€ xem xet yéu cau khang cao cua 6ng Ph theo trinh
tu phic tham.

Ba Nguyén Thi Kim C, chi Nguyén Thanh T, chi Nguyén Thanh T1, ba
Nguyén Thi L, ba Pham Thi Bé E, ba Nguyén Thi Tuyét L1, 6ng Nguyén
Thanh H, 6ng Nguyén Cong Th, ba Nguyén Thi Tuyét Tr, chi Nguyén Thi
Tuyét H1, 6ng Nguyen Minh L1, 6ng Nguyen Duy L3, ba T6 Thi N, ba Nguyén
Thi C1, ba Nguyén Thi Y, anh Nguyén Vin H3, anh Nguyén Vin Nh, ba
Nguyén Thi Kh3, ba Nguyén Thi Lé Th di duoc Toa an triéu tap hop 1€ lan thir
hai ma van viang mat khong cé Iy do. Ong Nguyén Minh B, 6ng Nguyén Duy
L2 (P4 chét nam 2017) c6 nguoi ké thira quyén va nghia vu t6 tung 1a ba
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Nguyén Cam H2, ong Nguyen Duy Kh, 6ng Nguyén Duy Phi, ong Nguyén
Duy Kh2 c6 yéu cau dugc Vang mat tai phién toa. Cén ctr khoan 3 Diéu 296 B
luat t6 tung ndm 2015 Toa an tién hanh xét xir vang mat d6i vai cac duong su.

[2] Tai phién toa phlc tham, nguyén don la 6ng Nguyén Minh D, ba
Nguyén Thi Y G, ba Nguyén Thi Kim C, ba Nguyén Thi Tuyét X, chi Nguyén
Thanh T, chi Nguyén Thanh T1 giit nguyén yéu cau khai kién va bi don 1a 6ng
Nguyén Toan Ph giit nguyén yéu cau khang cdo dé khang cao toan bo Ban an
dan sy so tham sb: 07/2020/DS-ST ngay 07/01/2020 cua Toa &n nhan dan
huyén Chau Pha, dé nghi khéng chap nhan yéu cau khoi kién cua cac nguyén
don va dinh chi giai quyét vu an. Xét khang cao caa dng Ph, Hoi dong xét xu
nhan dinh ting ndi dung nhu sau:

[3] V& hang thura ké:

Cu Nguyén Vin H, chét nam 1964 va cu Trinh Thi Nh (ba Chét) co 04
nguoi con gom: (1) Ba Nguyén Thi Th c6 chong 1a 6ng Nguyén Hoang Tr (Péu
da chét) c6 03 nguoi con 1a Nguyén Minh L1, Nguyén Duy L2, Nguyén Duy
L3; (2) Ong Nguyén Long Ph (Pa chét) c6 vo 1a Nguyén Thi T L1 va 04 nguoi
con la Nguyén Thanh H, Nguyén Céng Th, Nguyén Thi Tuyét Tr, Nguyén Thi
Tuyét H1; (3) Ong Nguyén Van Th (P& chét) c6 vo 1a ba T6 Thi N va 04 nguoi
con la Nguyén Thi C1, Nguyén Thi Y, Nguyén Vin H3, Nguyén Vin Nh; (4)
Ba Nguyén Thi Kh3. Nhiing nguoi thira ké theo phap luat caa cu H va cu Nh
khong yéu cau duogc chia tai san dang tranh chap.

Cu Nguyén Vin H va cu L& Thi B, chét nam 1992 ¢6 06 ngudi con gom:
(1) Ong Nguyén Toan Ph; (2) 6ng Nguyén Minh B; (3) ba Nguyén Thi Tuyét
X; (4) ba Nguyén Thi Y G; (5) ba Nguyén Thi Kim C; (6) 6ng Nguyén Hoa A
(chét nam 2007) c6 vo 1a ba Pham Thi Bé E va 02 nguoi con la chi Nguyén
Thanh T1, chi Nguyén Thanh T.

[4] Vé noi dung vu an: Tai Pon khai kién cac nguyén don yéu cau duogc
chia tai san chung c6 dién tich (15,85m x 17,6m) 278,96m” nhung sau nhiéu lan
Nha nudc trung dung 1am hanh lang 16 gigi va qua do dac thuc té cac nguyén
don yéu cau dugc chia tai san chung theo Ban trich do dia chinh do Vin phong
Ping ky dat dai chi nhanh Chau Pha 1ap ngay 17/4/2017 c6 dién tich 109,7m?
duoc gidi han bai cac diém 23, 24, 8, 1, 23, toa lac tai ap BT, x4 BM, huyén
CP, tinh AG. Con dién tich 22,8m* dugc gidi han bai cac diém 23, 24, 17, 18,
22, 23 thuoc pham vi hanh lang 16 gi¢i do Nha nudc quan ly cac duong Su
khéng tranh chip. Tai Cong van s 99/CNCP-KT ngay 17/4/2017 cia Vian
phong Ping ky dat dai chi nhanh Chau Phu c¢6 noi dung “Theo hién trang st
dung dat tai cac diém 23, 24, 8, 1, 23 du diéu kién cap quyén st dung dat dién
tich 109,70m?, con cac diém 23, 24, 17, 18, 22, 23 dién tich 22,8m? thudc pham
vi Nha nudc quan ly va 1a dat bao vé quéc 16 91 phan 7m 16 cii tinh tir mép 16 ra
2 bén”. Tai To phan chia dat thd cu ngay 30/7/2007 cac con cia cu Hitu va cu
Piép gom dng Ph, 6ng B, ba X, 6ng An, ba C, ba G cung ky tén, lan tay va co
chang thuc caa Uy ban nhan dan xa Binh My thi nhiing nguoi nay da nhan dat
dugc phan chia xong, chi con phan dat tranh chap hién nay 6ng Ph dang quan
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ly, sir dung. Tai Bién ban hoa giai duoc 1ap tai Uy ban nhan dan x& Binh My
ngay 15/3/2012 dng Ph trinh bay “Té6i déng y tra lai nén nha cho ba G ma truéc
day vo con t6i dd d& cat nha cho con gai 1a Nguyén Thi Lé Th ¢ va chia déu
cho 6 anh em bing nhau theo Luét thira ké”. Do d6, cac nguyén don yéu cau
chia tai san chung ddi vé&i phan dat dién tich 109,7m? tri gia 1.980.000d bang
217.206.000d cho 6 ngudi con mdi nguoi dugc chia s tién 36.201.0004 1 cd
co sd. Cap so tham giao cho 6ng Ph dugc tiép tuc quan ly, st dung phan dat
dién tich 109,7m?, 6ng Ph duogc chia tai san co gia tri 36.201.000d, 6ng Ph c6
nghia vu hoan lai cho 6ng B, ba X, ba C, ba G va nhitng ngudi thira ké cua 6ng
An laba E, chi T, chi T1 mdi ngudi 36.201.000d 14 co6 cin cu.

[5] V& boi thuong thiét hai, ba G yéu cau 6ng Ph phai bdi thuong thiét
hai d6i vé6i can nha 14 do ba G cit dé nudi cu D. Sau khi cu D chét, ba G c6 sinh
sbng tai can nha ndy mot thai gian, sau d6 do hoan canh khé khin ba G phai di
lam an xa. Nam 2000 ba G phét hién can nha bi 6ng Ph, ba L thao d& nén lién
hé voi ba L thi ba L cam doan boi hoan tién tre, 14, day chi cho ba G va chi Th
(Con 6ng Ph va ba L) hta gitp ba G 500 14, 6ng Ph cho rang nha tu sap va tu
nguyén hd tro cho ba G 1.000.000d nhung ba G khong dong y. Xét thay, hién
nay cin nha cia ba G khong con ton tai nén khdng thé tién hanh dinh gia duoc,
cap so thdm da cin ct theo Quyét dinh so: 10/2018/QD-UBND, ngay
03/5/2018 caa Uy ban nhan dan tinh An Giang quy dinh vé bang gia xay dung
cong trinh klen T1 thi két cau can nha ba G 14 loai nha 1&u trai, néu nha cat moi
1a 770.000d/m*x (6m x 12m) 72m? = 55.440.000d. Tuy nhién, nha cia ba G cat
tr nam 1984 dén nam 2000 1a 16 nam. Theo quy dinh tai Thong tu sd 05-
BXD/DT ngay 09/02/1993 cua Bo xay dung dbi véi nha cap 4 nién han st dung
dudi 20 nam, trong khi nha cta ba G thudc dang léu trai ma thoi gian ton tai
khoang 16 nim nén cin nha nay ciing dang trong tinh trang xubng cip tram
trong. Nay ba G yéu cau 6ng Ph, ba L boi thuong 10.000.000d (twong duong
v6i gia tri su dung khoang 18%) la twong duong v6i gia tri con lai cia cén nha
cua ba G vao nam 2000 nén cap so tham da bugc 6ng Ph, ba L bdi thuong cho
ba G s6 tién 10.000.000d 14 ¢o cin ci.

[6] V& &n phi: Yéu cau khéng céo cua dng Ph khong duoc chap nhan
nhung 0ng Ph, ba L 1a nguoi cao tudi va c6 Pon xin mien an phi nén Hoi dong
xét xur thong nhat mien an phi dan sy so tham va phuc tham cho éng Ph va ba
L.

- Cac phan khac cua ban an cac dwong su khong co khang co va Vién
kiém sat khong khang nghi nén dugc gitr nguyén.

T nhitng nhan dinh trén, Hoi dong xét xir cip phic tham khéng chap
nhan yéu cau khang co cia dng Ph, sira Ban an dan su so tham sé 02/2020/DS-
ST ngay 07 thang 11 nim 2020 cta Toa &n nhan dan huyén Chau Phi vé an
phi. Chap nhan dé xuat cua dai dién Vién kiém sat nhan dan tinh An Giang tai
phién toa va y kién cua nguoi bao vé quyén va loi ich hop phéap cua nguyén
don, khong chap nhan dé xuat caa Luat su bao vé cho 6ng Ph.

Vi cac lé trén;



QUYET PINH:

1. Can ctr vao khoan 3 Diéu 296, khoan 2 Diéu 308, Diéu 315 Bo luat T6
tung dan su nam 2015; Piéu 166, Diéu 168 Bo luat Dan su nam 2015; Dléu 166
va Diéu 203 Luat dat dai nim 2013; Khoan 7 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vy Québc hdi.

2. Khong chap nhan yéu cau khang céo cua 6ng Nguyén Toan Ph. Sta
Ban an dan sy so tham so: 02/2020/DS-ST ngay 07 thang 01 ndm 2020 cua Toa
an nhan dan huyén Chau Phu, tinh An Giang vé an phi.

3. Ong Nguyén Toan Ph duoc tiép tuc quan ly, sir dung phan dat dién tich
109,7m? theo Ban trich do dia chinh do Vin phong Pang ky dat dai chi nhanh
Chau Phu l1ap ngay 17/4/2017 duoc gidi han bai cac diém 23, 24, 8, 1, 23, toa
lac tai 4p BT, x& BM, huyén CP, tinh AG. Con phan dit dién tich 22,8m? duoc
gidi han boi cac diém 23, 24, 17, 18, 22, 23 thuoc pham vi Nha nude quan ly.

4.’(A)ng ’Nguyén Toan Ph lién hé véi cac co quan co tham quyén dé diang
ky xin cap Giay chung nhan quyén st dung dat theo quy dinh ctaa phap luat.

5. 0Ong Nguyén Toan Ph c6 nghia vu giao cho 6ng Nguyén Minh B, ba
Nguyen Thi Kim C, ba Nguyen Thi Tuyet X, ba Nguyen Thi Y G moi ngudi s6
tién 36.201.000d (Ba muoi sau triéu hai tram 1€ mot nghin dong).

6. Qng Nguyén Toan Ph c6 nghia vu giao cho nhitng nguoi thira ké cua
o6ng Nguyen Hoa An (Ba chét) la chi Nguyen Thanh T1, chi Nguyen Thanh T,
bf}l Pham Thi Bé E so tien 36.201.000d (Ba muoi sau triéu hai tram I€ mot nghin
dong).

7. Ong Nguyén Toan Ph duoc chia s tien 36.201.000d (Ba muoi séu
triéu hai tram 1€ mot nghin dong).

8. Buoc dng Nguyén Toan Ph va ba Nguyén Thi L phai boi thuong thiét
hai cho ba Nguyén Thi Y G s6 tien 10.000.000d (Muoi triéu dong).

9. Pinh chi mét phan yéu cau khoi kién cia ba Nguyén Thi Y G yéu cau
6ng Nguyén Toan Ph va ba Nguyén Thi L phai tra 01 cai giwdng g cim xe, 01
cai ti chén, 03 cai nodi (s6 9, s6 10, s6 11) bang chat liéu gang, 01 cap thau loai
nhat, nhi bang chat liéu nhdm, 10 céi t6, 30 cai chén kiéu da qua sir dung va boi
thuong thiét hai mot bo ngua gb 03 miéng ghép tri gia 30.000.000d.

10. Ve chi phi t6 tung: Ba Nguyén Thi Y G ty nguyén nop 1.244.000d
chi phi do dac, dinh gi4, tham dinh tai cho duoc khau trir vao tién tam ung da
naop.

11. Vé an phi:

11.1 Ba Nguyén Thi Y G duoc mién &n phi dan su so tham, ba G duoc
nhan lai 2.500.0004 tién tam Gng an phi da nop theo Bién lai thu so 0005382
ngay 19/5/2015 caa Chi cuc Thi hanh an dan su huyén Chéau Phu.

~ 11.2 Ong Nguyén Toan Ph, ba Nguyén Thj L duoc mién &n phi dan su so
tham, 6ng Nguyen Toan Ph dugc mién an phi dan sy phac tham.
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11.3 Ong Nguyén Minh D, ba Nguyén Thi Tuyét X, ba Nguyén Thi Kim
C mdi nguoi phdi nop 1.810.000d (Mot tri¢u tdm tram muoi nghin dong) an phi
dan sy so tham.

11.4 Chi Nguyén Thanh T1, chi Nguyén Thanh T, ba Pham Thi Bé E phai
nop 1.810.000d (M6t triéu tdm tram muoi nghin dong) an phi dan su so tham.

11.5 Chi Nguyén Thanh T1, chi Nguyén Thanh T, 6ng Nguyén Minh D,
ba Nguyén Thi Tuyét X, ba Nguyén Thi Kim C duoc nhan lai 200.0004 tién
tam tng an phi da nop theo Bién lai thu sé 0013208 ngay 21/01/2017 cua Chi
cuc Thi hanh an dan su huyén Chau Phu.

Ké tir ngay bén duogc thi hanh 4n c¢6 don yéu cau thi hanh 4n, néu bén
phai thi hanh 4n chua thi hanh day da khoan tién néu trén thi con phai chiu i
phat sinh do cham thuc hién nghia vu theo I4i suat quy dinh tai khoan 2 Diéu
468 Bo luat Dan sy nam 2015 twong Gng Voi s6 tién va thoi gian chua thi hanh
an.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoéa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- Chi cuc THADS H.Chau Ph;
- TAND H.Chau Ph;

- Toa Déan su;

- Phong KTNV va THA;

- Van phong;

- Céc duong su;

- Luu hd so vu an.

Tran Thi Thay Ha
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