TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAM LO Déc 1ap - Tw do - Hanh phic
TINH QUANG TRI

Ban 4n s6: 04/2021/HNGD-ST
Ngay 24-8-2021

V/V Tranh chip vé nudi con chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

- Thanh phan Hpi dong xét xir so thdm gom co:
Théam phan - Chii toa phién tda: Ba Lé Hoai Thay.
Cdc Hoi tham nhén dan:
+ Ong Phan Vin Quy;
+ Ong Lé Ngoc Long.
- Thw ky phién toa: Ba Dinh Thi Tuong Vy - Thu Ky Toa an nhan dan huyén
Cam LO.
- Pai dién Vién kiém sat nhan dan huyén Cam Lo: Ba V& Thi Huong Trang -
Kiém sat vién.

Ngay 24 thang 8 nam 2021 tai Hoi truong Toa an nhan dan huyén Cam L9, tinh
Quang Tri xét xir so thAm cong khai vu 4n Hon nhan va gia dinh thy 1y s6
09/2021/TLST-HNGD ngay 23 thang 02 nam 2021 vé viéc: “Tranh chap vé thay doi
ngudi tryc tiép nudi con sau khi ly hon” theo Quyét dinh dwa vu 4n ra xét xur sd
03/2021/QbXXST-HNGD ngay 26 thang 7 nam 2021 gitra cac duong su:

Nguyén don: Ong Lé Pinh T, sinh nam 1971; dia chi: Khu phé N, phuong B,
thanh ph6 Pong H, tinh Quang Tri, c6 mat.

B1 don: Ba Lé Thi Héng B, sinh nam 1976; noi BPKHKTT: Thon Kim D, xa
Thanh A, huyén Cam L, tinh Quang; noi cu tra: khu phé N, phuong B, thanh phd
bong H, tinh Quang Tri, c6 mat.

NOI DUNG VU AN:

Theo nguyén don 6ng Lé Pinh T trinh bay: Ong Lé Pinh T va ba Lé Thi Hong B
ly hon theo Quyét dinh cong nhan thuan tinh ly hon va sy théa thuan cia cac duong
su s6 39/2015/QDST-HNGD ngay 23/4/2015 ciia Toa an nhan dan thanh phd Pong
Ha, tinh Quang Tri. Theo do, hai bén thoa thuan giao chau Lé Pinh Phuong T sinh
ngay 28/4/2000 cho 6ng T cham séc nudi dudng, giao chau Lé Thi Trac L sinh ngay
27/11/2009 cho ba B chiam so6c nudi dudng; khong bén nao phai cdp dudng nudi con



cho bén nao. Tuy nhién, ba B hién dang mic ng, thuong xuyén di 1am xa, khong du
diéu kién chim so6c chau L day du, ba B con thudng xuyén nat nd, gdy ap luc anh
huong dén tam 1y cua Chéu. Chau L hién nay dang hoc 16p 6 tai Trudng Cao déng su
pham Quéng Tri, tién hoc phi ciia chau hang thang 6ng T déu nop, trudc day sau khi
ly hén 6ng T c6 giao cho ba B véi s tién 40.000.000ddng dé cap dudng nudi chau L.
Nay 6ng T yéu cau Toa an giai quyét thay ddi ngudi nudi con sau khi ly hon dé 6ng T
dugc truc tiép cham soéc, nudi dudng chau L va khong yéu cau cip dudng nudi con.

Theo bi don Lé Thi Hong B trinh bay: Ba Lé Thi Hong B va dng Lé Pinh T ly
hon theo Quyét dinh cong nhan thuan tinh ly hén va su thda thuan cta cac duong su
s6 39/2015/QDST-HNGD ngay 23/4/2015 cta Toa 4n nhan dan thanh ph Pong Ha,
tinh Quang Tri. Theo do, hai bén thdéa thuan giao chdu Lé Binh Phuong Thirc sinh
ngay 28/4/2000 ong T cham soc nudi dudng, giao chdu Lé Thi Trac L sinh ngay
27/11/2009 cho ba B chdm soc nudi dudng; khong bén nao phai cap dudng nudi con
cho bén nao. Viéc 6ng T yéu cau Toa an giai quyét thay d6i ngudi truc tiép nudi con
sau khi ly hon, giao chau L cho 6ng T dugc cham séc, nudi dudng thi ba B khong
dong ¥, boi vi chau Lé Thi Trac L khong phai con cta 6ng T va tir d6 dén nay ba B
van cham soéc nuodi dudng tot cho chdu Lé Thi Trac L, mic du do cudc séng dua day
ba B tir hai ban tay trang ma phai vuc day chinh tir ban than minh dé séng, thu nhap
hang thang cta ba B ciing 10.000.000d6ng. Vi vay, ba B khong dong ¥ giao chau Lé
Thi Truc L sinh ngay 27/11/2009 cho 6ng T nu6i dudng.

Tai phién toa, Pai dién Vién kiém sat nhan dian huyén Cam Lo phat biéu y kién
vé viéc tuan theo phap luat td tung ctia Tham phan, Hoi déng xét xur, Thu ky phién toa
va Viéc chap hanh phap luat cua nhimg nguoi tham gia t6 tung dan sy trong qua trinh
giai quyét vu an ké tir khi thu Iy cho dén trude thoi diém Hoi dong xét xir nghi an:

Viéc tudn theo phdp ludt trong thoi gian chudn bi xét xir:

- Viéc chap hanh phap ludt cua nguyén don:

Trong qua trinh tham gia t6 tung nguyén don da thyuc hién day du cac quyén va
nghia vy cua minh keé tir khi gtri don dén Toa an cho den phién toa hom nay. Nguyén
don da chap hanh dung, day du vé quyén va nghia vu cia minh ding dugc quy dinh
tai cac bBiéu 70, 71 BLTTDS nam 2015.

- Viéc chdp hanh phdp ludt ciia bi don:

Sau khi thy ly vu an, bi don da thyc hién day du cac quyén va nghia vu cua
minh ké tir khi dugc Toa an thong bdo ve viée bi khdi kién cho dén khi Toa an ra
Quyet d@nh dua vu an ra xét Xf}: ba Lé Thi Hong B tir ch6i nhan quyét dinh. Bi don
chua chap hanh dung, day du vé quyén va nghia vy cua minh ding dugc quy dinh tai
cac biéu 70,72 BLTTDS nam 2015.

Y kién vé viéc gidi quyét vu dn:



Can ¢t vao khoan 3 Diéu 28; diém a khoan 1 DPiéu 35, diém a khoan 1 Diéu 39;
Diéu 147, Diéu 227 cua Bo luat t6 tung dan su; Can cur cac diéu 81, 82, 83, 84 cua
Luat Hon nhan va gia dinh. Cin ctr diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi khoa 14
qui dinh v€é mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Dé nghi:

1. Chép nhan yéu cau khoi kién cua 6ng Lé Dinh T vé viéc thay d6i ngudi truc
ti€ép nuoi con chung sau khi ly hon doi véi ba Lé Thi Hong B.

Giao chau Lé Thi Trtc L sinh ngay 27/11/2009 cho ong Lé Dinh T nudi dudng
cho dén khi chau Lé Thi Tric L du 18 tu6i hodc khi co quyet dinh khac cua co quan
Nha nudc co tham quyén. Ong Lé Pinh T khong yéu cau cap dudng nudi con nén tam
hoan nghia vu cap dudng nudi con chung d6i voi ba Le Thi Hong B cho dén khi 6ng
Lé Dinh T c6 yeu céu mai hodc khi co quyét dinh khac cta co quan Nha nudc cO
tham quyén. Ba Lé Thi Hong B c¢6 quyén, nghia vu thim nom con chung, khong ai
duoc can tro.

2. Vé an phi: Ba Lé Thi Hong B phai chiu 300.000 dong 4n phi dan su so tham.
Hoan trd lai cho 6ng L& Pinh T khoan tam ing &4n phi da nop.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Toa an thy 1y giai quyét va xac dinh quan hé tranh chap “Thay
d6i nguoi tryc tiép nudi con sau ly hon” theo quy dinh tai khoan 1 Diéu 28 B9 luat to
tung dan sy, bi don c6 ho khau thuong trd va nha ¢ tai Cam L9, hién nay cu tra tai
phuong 3, thanh phd Pong Ha. Tham quyén giai quyet thudc Toa an nhan dan huyén
Cam L9, tinh Quang Tri theo diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo
luat to tung dan sy.

[2] V& con chung: Theo Quyét dinh cong nhan thuin tinh ly hon va sy thoa
thuan cua cic duong su s6 39/2015/QDST-HNGD ngay 23/4/2015 cua Tda 4n nhan
dan thanh phé Pong Ha, tinh Quang Tri. Hai bén thoa thuan giao chau Lé Pinh
Phuong Thirc sinh ngay 28/4/2000 6ng T cham séc nudi dudng, giao chau Lé Thi
Trdc L sinh ngay 27/11/2009 cho ba B chim séc nudi dudng; khong bén nao phai cap
dudng nudi con cho bén nao. Hién tai chau Truc L dang ¢ véi ba B (thué nha tro &
khu phé 5, phuong 3, Pong Ha) nhung chau L ¢6 nguyén vong xin dugc ¢ voi ong T,
chau L dang hoc tap tai trudng Pho thong lién cap — Cao dang su pham Quang Tri.
Qua trinh thu thap ching clr da xac nhan ba B da nhiéu lan tao ap luc, nat nd, xi va
chéu L tai truong 1am anh hudng dén viéc hoc tap va rén luyén cua chau L. Ngoai ra,
cac khoan tién hoc phi ctia chau L déu do 6ng T ndp, hién tai ong T dang c6 nha riéng
tai khu phd 5, phuong 3, Pong Ha (gan trudng PTLC-CDSPQT). Mit khac, nim 2015
sau khi ly hén 6ng T d3 hd tro thém cho ba B va chau L sé tién 40.000.000d6ng thé
hién sy quan tdm cua 6ng T dbi véi chau L. Xét 6ng T va ba B déu c6 diéu kién nuodi
con nhung xét vé mit dam bao quyén lgi vé& moi mat cho chau bé cling nhu nguyén


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx
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vong cta chau Trac L. Do d6, can chap nhan yéu cau ctia 6ng Lé Pinh T giao chau Lé
Thi Tréc L sinh ngay 27/11/2009 cho 6ng T cham soc nudi dudng, ba B khong phai
cap dudng nudi con la phu hop.

[3] Vé 4an phi: Ba Lé Thi Hong B phai chiu 300.000 dong 4n phi an phi thay dbi
quyén nuoi con.

Vi cac 1€ trén,
QUYET PINH:

Can ¢t vao khoan 3 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
khoan 1 Piéu 227, Diéu 147 Bo luat td tung dan sy; cac Dicu 58, Dicu 81, Diéu 82,
Piéu 83, Piéu 84 Luat Hon nhan va gia dinh; Diéu 24, Piéu 27 Ngh1 quyet sO
326/2016/UBTVQH14 ngdy 30-12-2016 ctua Uy ban Thuong vu Qudc hdi vé mic
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi T0a an tuyén xur:

1. Chép nhan yéu cau khoi kién ciia 6ng Lé Pinh T xir giao chau Lé Thi Truc L
sinh ngay 27/11/2009 cho 6ng Lé Pinh T dugc truc tiép trong nom, chim séc nudi
dudng; ba B khong phai cip dudng nudi con.

Ngudi khong tryc tiép nudi con co quyén, nghia vu thim nom con ma khong ai
duoc can tro.

2. Vé an phi: Ba Lé Thi Hong B phai chiu 300.000d6ng 4n phi thay doi quyén
nudi con. Hoan tra cho 6ng T 300.000 dong s tién tam mg an phi da ndp theo bién
lai thu tam Ung an phi, 18 phi Toa 4n s6 AA/2014/0002018 ngay 22/02/2021 cta Chi
cuc Thi hanh an dan sy huy¢n Cam LJ.

3. V& quyén khang cdo: Ong Lé Pinh T va ba Lé Thi Hong B c6 quyén khang
c40 ban an trong han 15 ngay ké tir ngdy tuyén an./.

TM/HOQI PONG XET XU SO THAM
Noi nhdn: THAM PHAN - CHU TOA PHIEN TOA
- Puong su;
- VKSND huyén Cam L§;
- Chi cuc THADS huyén Cam Lg;
- Luu ho so.

Lé Hoai Thuay



