TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban &n sb: 127/2025/HS-PT
Ngay: 08/4/2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdam phén - Chii toa phién tda:  Ba V6 Thi Ngec Dung

Cac Tham phén: Ong L& Viin Thuong

Ba Tran Thj Kim Lién

- Thw ky phién toa: Ba Hoang Thi Tu Oanh, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai dién Vién Kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
toa: Ong Poan Minh Lgc, Kiém st vién.

Ngay 08 thang 04 nam 2025, tai tru s& Toa an nhan dan cip cao tai Da
Ning xét xua phlc tham cong khai vu an hinh sy phdc tham thu ly s6
69/2025/TLPT-HS ngay 10 thang 02 nam 2025 d6i véi bi cao Poan Pham Quadc
H vé t6i “Mua bén trai phép chat ma tiy” do c6 khang cdo cua bi cdo ddi voi
Ban an hinh su so tham sb 132/2024/HS-ST ngay 28/12/2024 cua Toa &n nhan
dan thanh phé Pa Nang.

- Bi céo c6 khang céo:

Poan Pham Québc Huy; sinh ngay 13-01-2002 tai Pa Ning; noi dang ki
ho khau thuong tri: to D, phuong M, quan N, thanh phd Pa Nang; noi ¢ khi
pham toi: phong s6 C, Chung cu M, phuong M, quan N, thanh phé Pa Nang;
nghé nghiép: Khong; trinh d6 van hoa (hoc van): 9/12; dan toc: Kinh; gigi tinh:
Nam); ton gido: Khong; qudc tich: Viét Nam; con 6ng Poan Cao Q va ba Pham
Thi Bé H1; ¢6 vo Truong Thi Yén V va c6 01 con sinh nim 2022; tién an:
Khéng; tién su: Khong.

Bi tam gitr, tam giam ngay 24/01/2024, hién dang bi tam giam. C6 mat.

- Ngudi bao chira cho bi cdo: Ong Truong Hung T, Luat su Cong ty L1,
thuoc Poan Luat su thanh phé B; Pia chi: F T, phuong H, quan L, thanh phd Pa
Nang. C6 don xin xét x{r vang mat.
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NOQI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu 4n dugc tdm tit nhu sau:

Vao khoang 23 gio ngay 24/01/2024, tai phong sé6 C Chung cu M (phuong
M, quan N, thanh phé Pa Néng), Co quan CSPT Cong an quan N, thanh phé
DPa Néng phét hién bat qua tang Poan Pham Quéc H va Huynh Tuan H2 cé
hanh vi tang trix trai phép chat ma tdy nhim muc dich mua ban. Tai thoi diém
kiém tra, trong phong 3324 con c6 Nguyén Dtc Nhat H3 va Tran Luu Thi
Thanh N.

* Tang vat thu gitr caa Poan Pham Quéc H:

- Dudi nén dat bén canh cira ra vao can ho: 01 gdi nilong bén trong chura
10 vién nén mau xanh dugc goi trong khau trang mau den (ky hiéu HA1);

- Trén ban canh ctra ra vao can hd c¢6 01 tai xach mau den bén trong chira:
+ 01 g6i nilong bén trong chtra chat bot (ky hiéu CF1);

+ 01 goi nilong chtza 05 vién nén mau vang va 06 vién nén mau hong (ky
hiéu VVH1);

+ 01 g6i nilong bén trong c6 07 goi nilong bén trong chta tinh thé rin
mau trang (ky hiéu T7);

- Trong hoc ban canh ctra ra vao can ho:

+ 01 g6i nilong chira chat bot mau trang (ky hiéu HB1);

+ 02 g6i nilong chwa tinh thé ran mau trang (ky hiéu T2);

+ 01 g6i nilong chira chat bot mau vang (ky hiéu HBV1);

+ 01 hop nhya bén trong chira 20 vién nén mau xanh (ky hiéu HN1);
+ 01 hop gidy bén trong chira xac thao moc kho (ky hiéu TK1);

+ 01 g6i nilong bén trong chira chat bot mau tim va 01 goi nilong bén
trong cht:a chat bot mau cam (ky hiéu MTC1);

- Trén ké bép:

+ 01 cbi gd bén trong chira chat bot am mau vang va mau d6 (ky hiéu
CVDL);

+ 01 cbi gb bén trong chtra chat bot am mau vang (ky hiéu CV1);

- Trong hoc phia trén ké bép:
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+ 01 g0i nilong bén trong chra 14 vién nén mau vang (ky hiéu HTB1a) va
tinh thé ran (ky hiéu HTB1b);

- Trong ta gd trong phong ngu:

+ 01 cdi gb bén trong chira chat bot 4&m mau do (ky hiéu CD1).

- 01 bd dung cu dé sir dung ma tay; 01 may kit; 02 loa; 03 dén; 20 bat lua;
01 binh ga ¢ gan nap kho kim loai; 01 can tiéu ly; 40 vo bao nilong c6 chi
Chali; 40 v6 bao nilong mau do; 100 vo bao nilong cé kich thudc khac nhau; 02
kéo; 02 cudn bang keo; 03 dng nhua hinh try tron mau xanh ¢ nip day mau
tring bén ngoai co in chit Actiso; 01 dia st hinh tron mau trang; 01 éng hat
bing nhya; 01 goi nilong bén trong cht:a nhiéu vo thudce loai con nhong.

- 01 DTDP hiéu Iphone mau tim gan sim s6 0935.512.113;

- 01 xe 0 t6 nhén hiéu Hyundai BKS 92A-354.05;

- S tién 1.200.000 dong;

- 01 sting tu ché dugc lam bang 6ng kim loai va dng nhua P1 dai khoang
120cm, (ky hiéu SH1);

- 01 kiém kim loai hinh dang Samurai ludi bang kim loai, vo gb dai
khoang 120cm (ky hiéu SH2);

- 01 béng tai bang kim loai c6 dinh hat; 01 sgi day chuyén va 01 mit day
chuyén bang kim loai vang.

* Tang vat tam gitr cia Huynh Tuan H2:

- 01 DTDD hiéu Iphone mau xanh gan sim s6 0787.792.750;

- 01 xe mo t6 nhan hiéu Vario BKS: 92D1-82664.

Qua diéu tra x4c dinh:

Trong khoang thoi gian tir dau thang 12/2023 dén ngay 24/01/2024, Poan
Pham Qudc H d nhiéu lan lién hé véi di tugng tén L (khdng rd nhan than, lai
lich) hoi mua ma tdy, thudc lic, da, ketamine nham muc dich ban lai cho cac ddi
twong trén dia ban thanh phé Pa Ning dé kiém 1oi. Tuy nhién, Poan Pham
Quéc H chi nhg 03 Ian, cu thé nhu sau:

- Lan 1: Vao khoang ngay 10/01/2024, H lién hé voi L mua 20 vién ma
tdy thudc 1ic mau vang. Hai bén thoa thuan gia 200.000 ¢5ng/01 vién (mua no
khi nao ban xong s& tra tién) va hen dén khu vuc phuong V, thi xi D, tinh
Quang Nam dé thuc hién viéc mua ban. L bo ma tdy vao trong bao nilong roi
viit tai dia diém d3 hen, chup hinh giri cho H dé H dén lay ma tay. H diéu khién
xe 6 t0 hiéu Hyundai BKS: 92A-354.05 dén diém hen nhan ma ty. H mang ma
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tdy vé ban cho mot sé dbi tuong (khdng rd nhan than, lai lich) hét 06 vién ma
thy véi gia 300.000 dong/vién (khong nhé dia diém giao dich). S&6 ma tdy con
lai H cat trong hoc ti trén ké bép tai cin ho S Chung cu M.

- Lan 2: Vao khoang ngay 22/01/2024, H lién hé véi L hoéi mua 10 gam
ma tay da, 10 gam ketamine, 20 vién thudc lic. Hai bén thoa thuan gia
15.000.000 ddng (trong d6: 10 gam ma tiy da gia 5.000.000 dong; 10 gam
ketamine gia 6.000.000 d¢dng; 20 vién thudc lic gia 200.000 ddng/vién) va hen
dén khu vuc phuong V, thi xa D, tinh Quang Nam dé thyc hién viéc mua ban. H
st dung tai khoan ngadn hang M mang tén Doan Pham Qubc H sé:
6868685252522 chuyén trudc cho L sd tién 7.000.000 dong vao tai khoan T1
s6: 62923061991 mang tén Lé B4 Thién A. Sau d6, H diéu khién xe 6 to hiéu
Hyundai BKS: 92A-354.05 dén diém hen nhan ma tdy. Sau khi nhan ma tdy, H
chuyén tiép cho L s6 tién 12.000.000 déng (gom 8.000.000 dong tién mua ma
ty con lai va 4.000.000 dong tién mua ma tdy con thiéu vao ngay 10/01/2024).
H dem ma tay vé cit gidu tai phong sé 3324 Can ho M. H di ban mot it thudc
lic va K (khong nhé s luong, gia ca) cho nhiéu ddi tugng (khong rd nhan than
lai lich).

- Lan 3: Vao chiéu ngay 24/01/2024, H lién hé L hoi mua 30 vién thudc
lic (gia 200.000 dong/01 vién) va 20 gam Ketamine (gia 12.000.000 dong), H4
bén thoa thuan gia 18.000.000 dong (trong do6: 30 vién thudc lac gia 200.000
d6ng/01 vién va 20 gam Ketamine gia 12.000.000 d¢ong) va hen dén khu vuc
phuong V, thi xa B, tinh Quang Nam dé thuc hién viéc mua ban. H diéu khién
xe 6 td BKS 92A-354.05 dén diém hen nhan ma tay. Sau d6, H st dung tai
khoan ngan hang M mang t&n Poan Pham Quéc H sb: 6868685252522 chuyén
trudgc cho L s tién 10.000.000 dong vao tai khoan T1 sé: 62923061991 mang
tén Lé B4 Thién A, con no 8.000.000 dong. S6 ma tdy nay H dem vé cat giau
chung véi s6 ma tly con lai (mua lan 2) tai phong s6 C Chung cu M.

Tong s6 tién ma Poan Pham Qudc H da chuyén cho dbi tugng L qua tai
khoan s6: 62923061991 Ngan hang T2 mang tén Lé B3 Thién A 10 lan véi sé
tién 1a 81.800.000 ddng (chuyén tir ngay 08/01/2024 dén 24/01/2024).

Ngoai ra, vao dau thang 01/2024, H théng qua tng dung Telegram lién hé
véi mot ddi twong tén H5 (khong rd nhan than, lai lich) mua 01 gam ma tuy loai
can sa. Hai bén thoa thuan gia 650.000 dong va hen giao ma tdy tai Chung cu
M. Sau d6, H5 nho tai xé G1 giao ma tly cho H, H dua cho tai xe xe grab so
tién 650.000 déng. H da sir dung mét it can sa, con lai cat gidu tai khu vuc hoc
ban phong khéch trong phong sé 3324 Chung cu M nham muc dich vira mua
ban, vira stir dung nhung chua ban cho ai.
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Qua trinh mua ban ma tay, Poan Pham Quéc H ria Huynh Tuan H2 tham
gia di giao ma tly giup cho H, H2 dong y. H2 va H thong nhat: mdi lan giao ma
tdy, H s& tra céng cho H2 tir 200.000 dong dén 500.000 dong, H bao H2 vé &
chung tai phong sé 3324 Chung cu M (phuong M, quan N, thanh phé Da Néang)
dé tién loi cho viéc di giao ma tiy. H2 va H d3 nhiéu lan truc tiép di giao ma
tay cho cac dbi tuong, tuy nhién H2 va H chi nhd mot s 1an cu thé nhu sau:

- Lan 1: Vao khoang 02h00’ ngay 21/01/2024, dbi twong Hoang Al
(khong rd nhan than, lai lich) lién hé vai H hoi mua 02 vién thudc lac. Hai bén
thoa thuan gia 600.000 déng va giao ma tly tai khu vuc quan Bar T3 (duong B,
quan H, TP .). H lién hé véi H2, bao H2 vé phong 3324 Chung cu M lay ma tay
di giao cho Hoang A1, H2 dong y. Sau d6, H dua cho H2 02 vién thudc lac, H2
diéu khién xe mo t6 BKS: 92D1-826.64 di dén diém hen giao ma tiy cho Hoang
Al. Hoang A1l dua cho H2 sb tién 600.000 dong. H2 mang tién vé dua cho H
400.000 dong, H2 lay 200.000 dong.

- Lan 2: Vao khoang 03h04’ ngay 21/01/2024, dbi twong Hoang Al
(khong rd nhan than, lai lich) lién hé véi H hoi mua 02 vién thubc lac va nia
hop nam ketamine. Hai bén thoa thuan gia 4.200.000 dong va giao ma tly tai
khu vuc quan Bar T3 (duong B, quan H, TP .). H diéu khién xe 6 t6 BKS 92A-
354.05 mang ma tiy dén diém hen giao cho Hoang A1. Hoang Al dua cho H s
tién 4.200.000 dong.

- Lan 3: Luc 21h45° ngay 24/01/2024, Pham Thi Thanh P (SN: 2000, tru:
Ap T, x4 T, huyén T, tinh Tay Ninh), lién hé véi H hoi mua 01 vién thudc lac va
01 chi Ketamine. Hai bén thoa thuan gia 1.800.000 dong va hen giao ma tdy cho
Lé B4 G (SN: 2001, trG: T6 F, phuong N, thanh phd Q, tinh Quang Ngai) — ban
cua P tai khach san H7 (I L, phuong M, quan N, TP .). H diéu khién xe 6 to
BKS 92A-354.05 mang ma tay dén diém hen giao cho G, G dua cho H s6 tién
1.800.000 dong.

- Lan 4: Khoang 22h00° ngay 24/01/2024, dbi tuong tén W (khong rd
nhan than, lai lich) lién hé véi H hoi mua 10 vién thuéc lac. Hai bén thoa thuan
gia 3.000.000 dong va hen giao ma tay tai khu vuc quan Bar L2 (duong N,
thanh phé Pa Néng). H lién hé véi H2 bao H2 vé phong s6 3324 Chung cu M
ldy ma ty di giao cho khach. Khoang 23h00’ cing ngay, H2 vé phong s6 3324
thay H dang bo sé ma ty H mua cua L (1an 2 va lan 3) va ma tdy can sa H mua
ctia H5 trén ban dé phan chia. Sau d6 H lay 10 vién thudc lac boc trong khau
trang mau den dua cho H2 di giao cho khach. H2 cam 10 vién ma tay thudc lac
di giao cho dbi twong tén W, H lay mét it ma tly trén ban cat vao tdi xach mau
den, khi H2 mang ma tay di ra dén ctra phong thi luc luong chirc ning ap vao
bit qua tang, H hoang so dung tay gom ma tly cat giau trong hoc ban. Toan bo
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sé ma tly H cét giau trong phong 3324 Chung cu M truéc d6 di bi co quan
chuc nang thu gitr.

Tong sb tién ban ma tdy ma Huynh Tan H6 chuyén cho Poan Pham Qudc
H qua tai khoan sé: 6868685252522 Ngan hang TMCP Q1 (M) mang tén Doan
Pham Quédc H 30 lan véi s6 tién 1a: 99.350.000 dong (sau khi da trir tién cong di
giao ma tdy tir 200.000 ddng — 500.000 dong).

Tong sb tién ma Poan Pham Quéc H da chuyén dé tra cong cho Huynh
Tuan H2 théng qua tai khoan sé: 022322305 ngan hang TMCP Q2 (V1) mang
tén Huynh Tan H6 13 lan véi sb tién: 6.440.000 dong.

Ngoai ra, Poan Pham Quéc H ¢ hanh vi mua céc gdi bot C sui vé tron
véi ma tly thuoc lac va ketamin dé nham muc dich lam thir ma tay nudc vui
nhung khong dugc nén khong lam nira.

* Tai Két luan giam dinh s6 134/KL-KTHS ngay 02/2/2024 cia Phong K1
Cong an T4 két luan:

- Mau ky hiéu HA1, HN1 Ia ma tdy, loai MDMA; khéi luong mau HAL:
5,003 gam; HN1: 10,075 gam.

- Mau ky hiéu T7, T2b, HTB1b Ia ma tdy, loai Ketamine; khéi luong mau
T7: 8,426 gam; T2b: 4,990 gam; HTB1b: 0,280 gam.

- Mau ky hiéu T2a, HTBIla la ma tdy, loai Methamphetamine; khéi luong
mau T2a: 9,220 gam; HTB1a: 5,590 gam.

- MAu ky hiéu HBV1 Ia ma tdy, loai Methamphetamine, Ketamine; khoi
lwong mau HBV1: 0,510.

- Mau ky hiéu TK1 1a ma tdy, loai can sa; khéi luong mau TK1: 2,828
gam.

- Mau ky hiéu CD1 Ia ma tly, loai MDMA, Ketamine; khéi luong mau
CD1: 7,547 gam.

- P& nghi Co quan Canh sat diéu tra Cong an quan N chuyén Vién Khoa
hoc hinh su giam dinh cdc mau ky hiéu CF1, VVH1a, VVH1b, HB1, MTCla,
MTC1b, CVD1, CV1; khéi lugng mau CF1: 17,802 gam, VVH1a: 4,029 gam,
VVH1b: 3,382 gam, HB1: 28,270 gam, MTC1a: 98,482 gam, MTC1b: 100,167
gam, CVD1: 12,101 gam, CV1: 15,061 gam. (BL: 44-45)

* Tai Két luan giam dinh s6 1268/KL-KTHS ngay 22/7/2024 cta Phan
Vién KHHS Tai TP . két luan:
- Chat bot mau vang ky hiéu HBV1 gui giam dinh c6 ham luong
Methamphetamine 1a 15,2%; Ketamine la 7,1%.
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- Chat bot mau doé ky hiéu CD1 (bi am) gui giam dinh c6 ham luong
MDMA la 0,1%; Ketamine la 0,1%.

- Chét bot mau vang cam ky hiéu CV1 gui giam dinh c6 tim thdy chat ma
tiy: Methamphetamine, MDMA va Ketamine déu & dang vét (ham luong thap
dudi gidi han dinh lugng cua phuong phap) nén khong xac dinh dugc ham
luong.

- Chét bt mau vang do ky hiéu CVD1 gui giam dinh c6 tim thdy chit ma
tiy: Methamphetamine va Ketamine déu ¢ dang vét (ham luong thap dudi gigi
han dinh lugng cta phuong phap) nén khong xac dinh duwgc ham lugng.

- Chét bt mau trang - nau ky hiéu CF1; chat bot mau tring ky hiéu HB1;
chat bot mau cam ky hiéu MTC1la; chat bot mau tim ky hiéu MTC1b; chat bot
mau hong ky hiéu VVH1a va chat bot mau vang ky hiéu VVH1b gui giam dinh
déu khong tim thay cac chat ma tdy.

* Tai Két luan giam dinh so: 497/KTHS ngay 28/6/2024 cua Phong K1
Cong an thanh phd T4 két luan:

- Mau vat gui giam dinh ky hiéu HS1 c6 dic diém cau tao twong tu sing
hoi ti ché tao, hién tai khong sir dung dugc, khong du co sé két luan vé ching
loai vii khi.

- MAu vat giri giam dinh ky hiéu HS2 1a vii khi tu ché tao, c6 tinh ning tac
dung tuong tu vii khi tho so. (BL: 50)

Tai Ban két luan giam dinh sé: 124/KL-KTHS ngay 31/01/2024 cua
Phong K1 Cong an T4 két luan: Chat bot mau trang gui giam dinh 1a ma tay,
loai Ketamine; khéi luong mau: 0,377 gam. (Ma tdy thu gitt trong vu &n Pham
Thi Thanh P va L& B4 G pham toi “T6 chuc st dung trai phép chit ma tay”).

Tai Ban an hinh sy so tham sé 132/2024/HS-ST ngay 28/12/2024 cua Toa
an nhan dan thanh phé Pa Ning da quyét dinh:

Xtr phat Poan Pham Quéc H 19 (Mudi chin) ndm 06 (S) thang ti vé toi
“Mua bén trai phép chat ma tiy”; Phat tién b6 sung 90.000.000 dong dbi véi bi
c40 H. Thoi gian chap hanh hinh phat t tinh tir ngay bét tam git, tam giam 24
thang 01 nam 2024.

Ngoai ra, Ban an so tham con quyét dinh vé hinh phat caa Huynh Tuan
H2, xir phat tién bo sung, xir Iy vat ching, &n phi va théng béo quyén khang céo
theo quy dinh ctua phép luat.
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Ngay 10/01/2025, bi c4o Poan Pham Qudc H khang cdo xin giam nhe
hinh phat vi méc an xir phat ti d6i véi bi c4o va phat tién qua cao so véi hanh vi
cua bi céo.

* Tai phién toa phac tham:

Luat su bao chira cho bi cdo c¢6 don xin xét xir vang mat va gai kém ban
luan cir bao chita cho bi céo, bi cdo dé nghi Hoi ddng xét xir van tién hanh xét
X, bi cao tu bao chira cho hanh vi cua bi cao.

Pai dién Vién kiém sat d& nghi van tién hanh xét xt vai y kién dé nghi
cua bi cao tu bao chira.

Qua y kién cua bi cdo, dai dién Vién kiém sat, can cir quy dinh phap luat
t6 tung hinh su, Hoi dong xét xtr hoi y, quyét dinh tién hanh phién toa xét xu.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
dé nghi: Muc hinh phat ma Toa an cap so tham da ap dung d6i véi bi céo 1a co
can ctr va phu hop véi quy dinh cua phap luat. Bi cao khang cdo nhung khong
c6 tinh tiét giam nhe nao mai, dé nghi Hoi dong xét xir khdng chap nhan khang
cdo cua bi c4o va giit nguyén ban an so tham.

Y kién cua bi cdo: bi c4o van giit nguyén yéu cau khang cdo, bi co thira
nhan thuc hién hanh vi pham toi mua ban trai phép chat ma tay nhu bi truy té va
Toa an so tham xét xir. Tuy nhién, mac an va phat tién bo sung déi véi bi céo la
qua cao, gia dinh bi cdo kho khan, con con nho, dé nghi HBXX phuc tham xem
xet giam nhe cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir vao cac tai liéu, chiing ct trong hd so
vu an di dugc tham tra, xét hoi, tranh luan cong khai tai phién toa, Hoi déng xét
xt phic tham nhan dinh nhu sau:

[1]. Vé thu tuc t6 tung: Ngay 10/01/2025, bi céo khang cao xin giam nhe
hinh phat. Khang céo cua bi cao dam bao con trong thoi han luat dinh, dang
hinh thirc theo quy dinh tai khoan 1 va diém b khoan 3 Diéu 333 B4 luat té tung
hinh sy nén dugc xem xét theo thu tuc phic tham.

[2]. V& noi dung: bi cdo Poan Pham Qudc H d3 khai nhan toan bd hanh vi
pham toi ctia minh tai phién tda phic tham nhu Toa an cip so tham nhan dinh.
Loi khai cua bi cao phi hop véi bién ban bat qua tang, két luan giam dinh, vat
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chirng va céc tai liéu, chiing ci khéc c6 trong hd so vu &n nén Hoi ddng xét xir
c6 du co s& dé khang dinh:

[2.1]. Khoang thoi gian tir dau thang 12/2023 dén ngay 24/01/2024, Poan
Pham Quéc H di nhiéu lan lién hé qua dién thoai véi cac déi twong tén L, H5
(khéng rd nhan than, lai lich) nhiéu 1an mua ma tuy, thudc lic, da, ketamine, can
sa nham muc dich tang trix, st dung va bén lai dé kiém 1oi; nhung H chi nhé 04
lan cu thé nhu sau: Lan 1: mua 14,888 gam ma tly, loai Methamphetamine voi
gia 4.000.000 dong. Lan 2 va lan 3: mua 15,086 gam ma tly loai MDMA;
14,117 gam ma tdy loai Ketamine voi gia 33.000.000 dong. Lan 4: mua 2,828
gam ma tly loai can sa véi gia 650.000 dong. Tong sb tién ma bi cao da chuyén
tra cho doi twong tén L l1a 81.800.000 dong va chuyén tra cho dbi tuong tén H5
la 650.000 dong.

[2.2]. Qué trinh mua ban ma tdy, bi cao H ra Huynh Tuan H2 vé & cung
tai phong 3324 Chung cu M va tham gia di giao ma tay cho H va duoc tra tién
cdng cho mdi lan giao ma tly. H2 ddng y thuc hién dé duoc H tra tién cong.
Ngay 24/01/2024, H2 mang ma tiy di ban cho ddi twong tén W (khéng rd nhan
than, lai lich), khi méi di ra dén ctra phong Chung cu thi bi Co quan diéu tra ap
vao bat qua tang. Qua kiém tra kham xét da thu sé luong ma tly trong phong
3324 gom: 15,086 gam ma tdy loai MDMA; 14,888 gam ma tly loai
Methamphetmine; 13,74 gam ma tly loai Ketmine; 2,828 gam ma tly loai can
sa.

[2.3]. Tong trong lwong ma tdy ma Poan Pham Québc H phai chiu trach
nhiém hinh sy 12 toan bo s chat ma tay thu git tai cin ho gom: 15,086 gam ma
tuy loai MDMA,; 14,888 gam ma tay loai Methamphetamine; 13,74 gam ma tuy
loai Ketamine; 2,828 gam ma tly loai can sa va 2,4 gam ma tay loai
Methamphetamine; 0,377 gam ma tuy loai Ketamine da ban va bi thu gitr trong
vu an Pham Thi Thanh P va L& Ba G; sé tién thu loi bat chinh ma H thu duoc tir
viéc pham toi 1a 25.750.000 ddng.

[2.4]. Vi hanh vi néu trén, Toa an cap so tham da két toi: “Mua ban trai
phép chat ma tay” va xtr phat bi c4o hinh phat chinh va hinh phat b6 sung theo
quy dinh tai diém h khoan 3, khoan 5 Diéu 251 cua B¢ luat Hinh su 1a ¢6 cin
cu, ding nguoi, dang to1, ding phap luat.

[3]. Xét khang céo xin giam nhe hinh phat cta bi cao thi thay rang:

[3.1]. Hanh vi pham t6i cta bi cao H 1a dac biét nghiém trong, xam pham
chinh sach doc quyén quan ly cac chat ma tay cia Nha nudc; gay anh huong
xau dén tinh hinh trat tu tri an xa hoi trén dia ban thanh phd, 1a nguyén nhan
phat sinh nhiéu loai toi pham khac. Pay 1a vu an c6 tinh chat dong pham; bi cao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Win
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy

H la nguoi khoi xudng, ra ré 16i kéo ngudoi khdc pham toi, phai chiu trach nhiém
hinh su véi khéi lwong ma tiy dugc quy dinh tai khoan 3 Diéu 251 B luat hinh
su.

[3.2]. Toa &n cép so thim da xem xét ap dung céc tinh tiét ting ning, giam
nhe trach nhiém hinh sy ddi véi bi cdo H khi lwong hinh: “Pham toi 02 l1an tro
1én”, quy dinh tai diém g khoan 1 Diéu 52 cta B¢ lut hinh su; qua trinh diéu
tra va tai phién toa bi cdo H di thanh khan khai bao, an nin hi cai va cé tu khai
ra cac lan pham toi trude do; gia dinh bi cao H ¢6 than nhan 1a 6ng ¢b noi Poan
Vin B la liét sy duoc ting thudng huan chuong chién si giai phong hang nhi;
day 1a cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai cac diém r, s
khoan 1, khoan 2 Diéu 51 cua Bo luat Hinh su.

[3.3]. Mtc hinh phat 19 nim 6 thang tu va hinh phat b6 sung 90.000.000
d6ng ma Toa an cap so tham xir phat d6i vai bi cdo H 1a danh gia ding tinh
chat, mic d6 caa hanh vi pham toi, nhan than cua bi céo, tai phién toa phic
tham khong c6 tinh tiét giam nhe ndo moi nén Hoi dong xét xu phdc tham
khdng chap nhan khang céo xin giam nhe hinh phat cua bi céo.

[4]. V& an phi hinh sy phic tham: Do khang cdo khong dwgc chap nhan
nén bi co phai chiu &n phi hinh su phlc tham theo quy dinh tai diém b khoan 2
Picu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va sir
dung an phi va Ié phi Toa an.

[5]. Céc quyét dinh khéac cua Ban an hinh su so tham khdng cé khang céo,
khdng bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi céc I§ trén;

QUYET PINH:

1. Cin ctr diém a khoan 1 Biéu 355 va Piéu 356 Bo luat T6 tung Hinh suy:
Khdng chap nhan khang c4o cua bi cdo Poan Pham Quéc H va giir nguyén Ban
an hinh su so tham sé 132/2024/HS-ST ngay 28/12/2024 cua Toa 4n nhan dan
thanh phé Pa Nang.

2. V¢ t6i danh: bi c4o Poan Pham Québc H pham toi “Mua ban trai phép
chat ma tay”.

3. Vé hinh phat: Ap dung diém h khoan 3, khoan 5 Diéu 251; diém r, s
khoan 1, khoan 2 Diéu 51; diém g khoan 1 Biéu 52, Biéu 58, biéu 38 Bo luat
Hinh su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Huy

Xtr phat: bi c4o Poan Pham Quéc H 19 (mudi chin) ndm 06 (sau) thang
td. Thoi gian chap hanh hinh phat tu tinh tir ngay bi bat giam, ngay 24/01/2024.

Phat tién bo sung 90.000.000 dong d6i vai bi cdo Poan Pham Quéc H.

4. V& &n phi hinh su phic tham: bi cdo Poan Pham Quéc H phai nop
200.000 (hai trim nghin) déng &n phi hinh sy phic tham.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thai han khang céo, khéang
nghi.

Ban &n hinh su phlc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm dbc kiém tra I - TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND thanh ph6 Pa Ning (03);

- Co quan CSDT - Coéng an thanh phé ba N§“1~ng (03); Pi ky

- Co quan THAHS Cong an thanh pho Pa Nang;

- S& Tu phép thanh phé Pa Ning;

- Cuc THADS thanh phé Pa Ning;

- Trai tam giam C6ng an thanh phd Pa Ning (03);

- Bi cdo (qua trai tam giam); Vo Thi Ngoc Dung

- Nguoi tham gia to tung khac;

- Luu HSVA, PHCTP, LT.
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