TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN HAI CHAU Poc Lap - Tw Do - Hanh Phiic
TP. PA NANG
Ban an s6: 97 /2017/HSST
Ngay 22.11.2017

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG

V6i thanh phan HPXX so thim gom c6:
Tham phén - Chii toa phién toa: Ong Piang Ngoc Kinh Luan
Cdc héi tham nhén dan:
1. Ong Pham Xoa
2. Ba Nguyén Thi Minh Nguyét
Thie ky Tod dn ghi bién ban phién toa : Ong Truong Thanh Phic - Can bo Toa
an nhan dan quan HC, thanh phd Pa Nang.
Pai dién Vién kiém sat nhdan dan qudn HC tham gia phién tod: Ba Ngo Thi
Tuyét Hong - Kiém sat vién.

Ngay 22/11/2017, tai tru sé Toa an nhan dan quan HC, thanh ph Pa Ning mo
phién toa 6ng khai dé xét xir so thAm vu an hinh su thy ly sé 87/2017/HSST ngay
11/10/2017 d6i véi cac bi céo:

1. Nguyén Phwong T, sinh ngdy 04 thang 2 nam 1983.Noi diang ky HKTT: 71
LTH, phuong PTH, quan TP, thanh phé) HO Chi Minh: chd & hién nay: b LTH, PTH, TP
, TP. HCM; trxnh ®§é vin héa : 12/12; nghO nghiOp: K¥ su dién; con 6ng Nguyén Ba
Th, va ba Nguyén Nguyét Th’ c6 vo 1a Hoang Thi Phuong N, ¢6 02 ( 16n nhat sinh nam
2010, nho nhat sinh naim 2012 )

Vé nhan than:

-Nam 2012 bi TAND quéan BT, TP. HCM xtt phat 05 thang tu cho hudng an treo

vé t01 danh bac.



-Nam 2013 bi TAND quan N TP. HCM xur phat 06 thang tu vé t0i vi pham qui
dinh vé diéu khién phuong tién giao thong duong bd.

Bi bt ngay 01/12/2016, ¢6 mdt tai phién toa

2. Nguyén Thi P, Sinh ngay 15 thang 5 nim 1960; Noi dang ky HKTT: s6 h
duong PCT, quan HC, thanh phd Pa Ning; chd ¢ hién nay: sb hh PCT, quin HC, thanh
phd Pa Nang; trinh d6 hoc van: 7/12; nghé nghiép: Nguyén 1a Giam déc C’ ty TNHH
KBM; con 6ng: Nguyén Quang S (chét) va ba Huynh Thi P (chét), c6 chong 1a Lé Pinh
T (1959) va 02 (con 16n nhat sinh nim 1985, nho nhat sinh nam 1989); Tién 4n, tién su:
chua. Bi bat tam giam ngay 8/12/2016 dén ngay 24/01/2017 duoc thay d6i bién phap
ngan chan cho tai ngoai, co mat tai phién toa.

3. Tran Thi Th, Sinh ngay 07 thang 3 nim 1990. Noi ding ky HKTT: thon L, x4
b, thanh phd B, tinh Quang Tri ; chd & hién nay: sé e dudng TD, quan C, thanh phd Da
Nang ; trinh d6 hoc van : 12/12; Nghé nghiép, noi lam viéc: nguyén Giam doc C’ ty
TNHH NGB; Con 6ng: Tran Vii N(1964) va ba Nguyén Thi Th (1964), c6 chong la
Nguyén Luong Q va 01 con sinh ngdy 24/10/2015.Tién 4n, tién su: chua. Bi cdo hién
dang tai ngoai, co mat tai phién toa.

Nhirng nowoi tham gia 16 tung:

1. C’ ty CP 6td QPH. Pia chi: s6 a NHT, phuong KTr, quan C, Pa Ning. Ngudi
dai dién: Pao Hoai M — Chu tich HDQT. Nguoi dugc Gy quyén: Nguyén H - Ké toan
trudng, co mat

2. C’ ty TNHH TVXL. bia chi: aa TCS, Phuong HCN, quan HC, Pa Ning.
Nguoi dai dién: Kiéu Thi Th - Giam dbc, vang mdt

3. C’ ty CP MTDT Pa Néng. Pia chi s z NT, Phuong HCN, quan HC, Pa Néng.
Nguoi dai dién: Dang Puc V — Tong Giam ddc. Ngudi dai dién theo uy quyén Ong D

Van T, chtic vu : Ké toan truéng, co mat



4. C’ ty TNHH Thuong mai va dich vu THH. Dia chi: L6 xxx Th.L, phuong
AHB, quan S, Pa Nang. Nguoi dai dién: Giap Thanh H — Chu tich kiém Giam dbc, ving
mat

5. C’ ty TNHH Mot Thanh vién YT. Dia chi: xx duong U , Phuong HCN, quén
HC, Pa Ning. Nguoi dai dién: Tran Thi Y — Giam dbc, vang mdt

6. Doanh nghiép tu nhan LT. Pia chi: xx NQ,phudng AHB, quan S, Pa Nang.
Nguoi dai dién: Nguyén Pinh D — Giam ddc, vang mdt.

7. C’ ty TNHH Trang thiét bi dién MW Viét Nam. Dia chi: S a duong TX, khu
phé e, phuong TX, quan U, TP H5 Chi Minh. Nguoi dai dién: Kim Seok D — Giam déc.
Nguoi duge ty quyén: Nguyén Thi Thanh Tr — Nhan vién, ving mait.

8. C’ ty CP tu van kién trac & xay dung A’. Dia chi: A DPT, phuong KTr, quan
C, ba Ning. Nguoi dai dién: Ha Tr — Chu tich hoi déng — Giam déc cong ty, co mat

9. C’ ty TNHH Dich vu thuong mai va phat trién T.A. Dia chi: Poi 1 AM,
Phuong T.H, Thi xd S.T, Ha Noi. Nguoi dai dién: Nguyén Duy T — Giam déc, ving
mat.

10. C’ ty TNHH Thuong mai & Dich vu quang cdo my thuat X.T. Pia chi: z OIK,
phuong T.B, quan HC, Pa Nang. Nguoi dai dién: Thai Hoang P - Chu tich hoi dong
thanh vién — Giam ddc cong ty, vang mdt

11. C’ ty TNHH BPT. Bia chi: x/y TCV, phudng Q, quan T, Pa Nang. Nguoi dai
dién: Nguyén Ptrc Q - Chu tich hoi dong thanh vién — Giam dbc cong ty, ving mait.

12. C’ ty T Pa Néng. Pia chi: Puong HNT, T4 x, Phuong HCN, quan HC, Pa
Nang. Nguoi dai dién: Mai M — Giam ddc. Uy quyén cho ong Ping Van X — Chire vu :
Ké toan truong cong ty, cé mdt

13. C’ ty TNHH PPA. Dja chi: s6 j NPN,phuong AK, quin T, Pa Ning. Ngudi
dai dién: Nguyén Hitu Nh - Chu tich hoi dong thanh vién — Giam ddc, vang mdt.

14. C’ ty CP xay dung L. Dia chi: L6 x XV, Phuong HCN, quan HC, ba Naclng.
Nguoi dai dién: Tran Anh Kh - Chi tich hoi déng quén tri, vang mdt.



15. C’ ty TNHH HH. bia chi: P.S, HKh, H.V, ba Nflng. Nguoi dai dién: Tran H
~Giam ddc, vang mt.

16. C’ ty TNHH MTV TMDV CQM. bia chi: x LBL, phuong. VTr, quan HC, ba
Néng. Nguoi dai dién: Truong Thi T — Giam déc. Nguoi dugce 0y quyén: Tran Quang
Ch — Trudng phong kinh doanh, co mat.

17. C ty CP xay dung K.N.P. Dia chi: s6 k MTB, Phuong HCN, quan HC, ba
Néng. Ngudi dai dién: Binh Hoang V — Giam dbc, vang mait.

18. C’ ty TNHH Thuong mai & xay lip dién cong nghiép T.N.M. Pia chi: s
duong H, p. TCh, . T, ba Nﬁng. Nguoi dai dién: Pham Ngoc B — Giam ddc, vcfng mat

19. C’ ty TNHH MTV XD va TM T.N.P. bia chi: sé z dudng A, Phuong HKB,
quan L, Pa Nang. Nguoi dai dién: Nguyén Vian B — Giam dbc, vang mdt.

20. C’ ty TNHH Dich vu van tai B.BP. Pia chi: Tang limg toa nha S, s6 u duong
VVT, p. Gi, q. T, Pa Nang, ving mdt.

21. Chi nhanh cong ty c6 phan F.VN - Nha may co khi ché tao. Dia chi: Puong
s6 x, KCN HKh, quéan L, Pa Ning. Nguoi dai dién: Tran C’ D— Giam dbc, vang mit.

22. C’ ty c¢o phan cong nghé gach khong nung Th.D. Dia chi: sé h duong K, p.
HM, quan L, Pa Ning. Nguoi dai dién: Truong Xuan P — Tong Giam déc, vang mdt.

23. C’ ty TNHH L.A. Pia chi: s6 v duong NQ, phuong AHB, quin S, Pa Néng.
Nguoi dai dién: Nguyén Kim Th — Giam ddc, vd'ng mat.

24. C’ ty TNHH Tu van dau tu xay dung V.Kh. Dia chi: p duong PBP, p. T.A, Tp
H, Quang Nam. Nguoi dai dién: Van C’ D- Chu tich hoi dong thanh vién — Giam déc
cong ty, co mat.

25. C’ ty TNHH MTV XD & TM H.T. bia chi: T6 x, p. H.P, quan C, Pa Néng.
Nguoi dai dién: Pham Thi Diéu H — Giam ddc, vang mdt

26. C’ ty TNHH Thép Z. Dia chi: s6 1 TS, phuong T.B, quan HC, Pa Nang.
Nguoi dai dién: Nguyén Thi Bich T — Giam ddc, vang mdt.



27. C’ ty TNHH Thiét bi dién va phu tung 6 t6 P.G. Dia chi: To v, p. KTr, quan
C, Pa Nang. Nguoi dai dién: Ho Thanh H — Giam déc, vd'ng mat.

28. C’ ty TNHH TM- XNK MHT. Dia chi: ii duong u, KP 3, P. BA, quan U, tp
HCM. Nguoi dai dién: Tran Thi Kim P — Giam déc, vang mt.

29. C’ ty THHH TC. Dia chi s6 v dudng TCV, quan T, thanh phé Da Ning, ving
mat.

30. C’ ty THHH MTV QTP. bia chi xx Tran Quang K, phuong TQ, quan S,
thanh phd Pa Néng, vang mt.

31. C’ ty THHH TM — DV Quang c4o va in an M.M. Pia chi K1xx/yy duong P,
quan T, thanh phd Da Ning, Ong Phan M 13 Giam déc, c6 mit

32. C’ ty THHH MTV in S.T. Pia chi s6 b duong NTT, quan HC thanh phd Pa
Néng, Ba Trinh Ngoc T 13 Giam déc, c6 mit.

33. Chi Cyc Thué quan S, thanh phd Pa Ning. Uy quyén cho 6ng Tran Van Tr —
Chuc vu : Boi truong doi1 X, co mat.

34. Chi Cyc Thué quan T, thanh ph Pa Nang, Uy quyén cho ong Lé Ha P. Chi
cuc thué, ¢é mat.

35. C’ ty CP xay lap 1P. Dia chi sé h NVC, phuong G, quan L, thanh phd Pa
Néng, ay quyén cho 6ng Ly Anh T, ¢é mait.

36. Ngan hang P chi nhanh Pa Ning. Dia chi s6 f duong N, thanh phd Pa Néng,
vdng mat.

37.C’ ty CP KT. Dia chi s6 n dudng L, quan S thanh phé Da Néng, ba V5 Thi N
1a Gidm dbc, c6 mat.

38. C’ ty THHH VG. Pia chi s6 i duong J, quan S, thanh phd Pa Nang, ving mat.

39. C’ ty CP 6 t6 VH. Dia chi 1x duong k, quan HC, thanh phb Pa Ning, ving
mat.

40. C’ ty TNHH MTV BC. Bia chi ii duong XV, quan HC, thanh phé Pa Ning,

vang mat.



41. C’ ty TNHH AP. Dia chi t6 | phuong HCB, quin HC, thanh phé Pa Ning, c6
mat.

42. Doanh nghiép tu nhan TK. Pia chi s6 v, PCT thanh phé Quang Ngii, ving
mat.

52. C’ ty CP DHP. Dia chi thon A, xa A.T, huyén T, tinh Quang Nam, véing mt.

53. DNTN Q. Dia chi thon N, xa P, huyén V, tinh Thira Thién Hué, ving mqt.

54. C’ ty TNHH TM & DV HP. Dia chi h duong K, khu phé n, phuong HBC,
quan TP, thanh phé H6 Chi Minh, vang mt.

55. C’ ty TNHH BA. Dia chi s6 k duong K phuong HBC, quan TP, thanh phd Ho
Chi Minh, vd'ng mat.

56. C* ty TNHH TMV — XNK TNT, phuong B, quén i, thanh phé H6 Chi Minh,
vang mdt.

57.C’ ty TNHH TM- DV- XNK P.M.N. Dia chi 1** duong T , phuong TX, quan
U, thanh phd HO Chi Minh, véing mat.

58. C’ ty TNHH TM &DV A. Pia chi s6 B dudng T, phuong TX, quan U, thanh
phd H6 Chi Minh, vang mait.

59. C’ ty TNHH P. Dia chi t X phuong KTr, quan C, thanh phd Pa Ning, vdng
mat.

60. Ba Nguyén Thi Ng — sinh nim 1960. Pia chi Kx/y duong Nt, phuong T.g,
guan T, thanh phé ba Ne:mg,vcfng mat.

61. Ba Truong Thi V — sinh nim 1960. Pia chi xyz duong P, quan HC, thanh phb
Da Ning, ving mt.

62. Ong Pham Vian Ng — sinh nim 1972. Dia chi T6 a phuong Ht, quan C, thanh
phd Pa Nang, ving mdt.

63. Ong Nguyén Van Tién T- sinh ndm 1986. Pia chi T6 f phuong KTr, quan C,
thanh phd Pa Ning, vang mit.



64. Ong HO Van Tr — sinh nam 1979. Dia chi T4 v phudng H, quan C, thanh phd
Pa Ning, ving mdt.

65. Ong Phan Duy A- sinh nim 1981. Pia chi s6 x dudng H, quan T, thanh phd
Pa Ning, ving mdt.

66. Ong Mai Q L — sinh nim 1983. Pia chi t6 n, phuong S, phudong Hh’, quan
NHS, thanh phé Da Ning, ving mdt.

67. Ba Tran Thi Thanh D- sinh nim 1969. Dia chi t6 K phuong HM, quéan L,
thanh phd Pa Néng, vang mt.

68. Ong Giap Thanh H- sinh ndm 1979. Bia chi khu g phong XX chung cu P,
phuong HTD, quan C, thanh phd Pa Nang,ving mat.

69. Ong Nguyén Pinh D- sinh nim 1976. Dia chi s6 i duong NQ, phudng AH,
quan S, thanh phd Pa Néng, vang mdt.

70. Ong Nguyén Dtrc H- sinh ndm 1991. Pia chi t6 v thén D, x4 G, huyén HV,
thanh phd Pa Nang, vang mt.

71. Ong Lé Van T- sinh ndm 1983. Pia chi thon H, xa D, huyén XX, thanh phé
Pa Ning, ving mdt.

72. Ba Nguyén Thi Thanh Th- sinh nim 1986. Dia chi t6 1 khu dan cu H, phuong
P, thi x4 S.T, thanh phd Ha Néi, ving mdt.

73. Ong Nguyén Ping Nhat D- sinh nim 1981. Dia chi t6 h phuong AK, quan T,
thanh phd Pa Néng, vang mt.

74. Ba Cu Nguyén Thanh Tr- sinh nim 1979. Pia chi s6 u duong H, phuong
AHB, quan S, thanh ph6 Pa Nang, vang mdt

75. Ong Nguyén Thanh C- sinh nim 1967. Dia chi Kx/y duong k thanh phd Da
Nang, ¢ mdt

76. Ba Ho Nguyén Thién C — sinh ndm 1986. Dia chi s j dudng Tr, thanh phd Da

Nang, vang madt.



77. Ba HO6 Thi Cam D- sinh nim 1974. Dia chi s6 o Tdt, phuong KTr, quan C,
thanh phd Pa Néng, vang mt.

78. Ong Tran Duy Ch- sinh nim 1991. Dia chi s e duong L, phuong VTr, quan
T, thanh phd Pa Nang, ving mat.

79. Ba Lé Thi P - sinh nim 1982. Pia chi s6 p duong I, phuong TQ, quéan S,
thanh phd Pa Néng, vang mait.

80. Ba Pham Thi Ngoc H- sinh ndm 1985. DPia chi L6 v TND, phuong HM, quéan
L, thanh phd Pa Néng, vdang mat.

81. Ba B6 Cam H — sinh nim 1981. Pia chi s6 i OIK, thanh phd Pa Nang,ving
mat.

82. Ba Nguyén Thi My L- sinh nim 1982. Pia chi xx/y HV, phuong VTr, quan T,
thanh ph6 Pa Néng, ¢ mdt.

83. Ba Tra Thi Lé M- sinh nam 1975. Pia chi yy/z OIK, thanh phé Pa Nang,
vang mdt.

84. Ong Lé Van H- sinh nam 1979. Pia chi thén C, x& B, huyén HV, thanh phd
Da Nang,vang mdt.

85. Ong Piang Vin X. Dia chi : Phong K cong ty T Pa Nang, ¢é mdt

86. Ong Pao Vian C. Pia chi Thon q, x4 D, huyén XX, tinh Quang Nam, ving

87. S& KH thanh phé Pa Néng, vang mait.

88. Ong Tran Viét S. Pija chi sé y duong N, quan S, thanh phd Pa Nang, ving
mat.

89. Chi cuc thué quan C, thanh phé Da Ning, vang mdt

90. Ong Nguyén Hoai N- sinh nim 1972. Pia chi y duong J, quan T, thanh phd
Pa Nang, ¢O mdt.

91. Poan Viét Th- sinh nim 1983. Pja chi : Poi Q, cong ty T Pa Nang, ¢ mdt.

92. Hoang Thi Phuong N. Tra tai 71 LTH, PTH, TP, TP.HCM, c6 mat.
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NOI DUNG VU AN :

Bi c4ao Nguyén Phuong T, Nguyén Thi P, Tran Thi Th bi Vién kiém sat nhan dan
thanh ph6 Pa Néng truy t6 vé hanh vi pham ti nhu sau:

Tir thang 08/2014 dén thang 03/2016, Nguyén Phuong T thanh 1ap 02 Cty TKN
va NGB dé mua ban trai phép hoa don GTGT thu loi bat chinh. Nguyén Phuong T da
tryc tiép hodc thong qua céac trung gian Nguyén Thi P va Tran Thi Th ban 1472 to hoa
don, doanh sé chua thué 42.162.969.097 ddng, thu loi bat chinh sé tién 1.373.140.000
ddng; qua trung gian Nguyén Phuong T mua 117 hoa don cta doanh nghiép khac voi
doanh s6 chua thué 42.329.112.837 dong dé hop thuc dau vao, tu khau trir thué nham
che gi4u hanh vi ban trai phép héa don GTGT ctia minh.

Co quan diéu tra xac dinh hanh vi cia Nguyén Phuong T va nhiing nguoi lién

quan nhu sau:
1. Hanh vi ciia Nguyén Phuong T:
1.1 Thanh ldp hai doanh nghiép nhim muc dich ban héa don:

- Cty TNHH Thuong mai dich vu TKN:Gidy Chung nhan dang ky doanh nghiép
s6 0401618611 do S& KH TP Pa Nang cap.Nganh nghé kinh doanh: xay dyng, budn

ban vt liéu, may moc thiét bi ...

Ngay 18/8/2014, duogc su giup stc ctia Tran Thi Th, Nguyén Phuong T thanh lap
Cty TKN, dia chi: s6 h duong H, P. AHB, Q. S, TP Pa Ning gém 02 thanh vién do T
lam Giam doc, ngudi dai dién theo phap luatva thanh vién ¢ tén Tran Minh T°. Qua Xac
minh, Tran Minh T’ khong sinh song tai dia phuong, di ddu khong 18.T khai nhit duoc
CMND r1di gia chir ky ciia T dé dang ky.Ngay 12/11/2014, Cty thay doi dia diém kinh
doanh sang dia chi: s a NQ, P. AHB, Q. S, TP ba Nﬁng.Xéc minh cac dia chi trén
khong c6 vin phong, khong treo bién hiéu, khéng c6 hoat dong san xuit kinh doanh

thuc té.



Ngay 08/12/2014, Nguyén Phuong T sir dung CMND mang tén Tran Thanh C’
do T mua lai tir mot ngudi khong biét tén rdi chi dao Tran Thi Th gia chit ky cua C’ dé
1ap thu tuc chuyén tén giam ddc, nguoi dai dién theo phap luat ciia Cty tir T sang cho
Tran Thanh C’ nham che gidu hanh vi 1ap Cty ban trai phép hoa don ctia minh. Qua xéc

minh, Tran Thanh C’ cung gia dinh khong sinh song tai dia phuong, di dau khong 3.

- Cty TNHH MTV NGB: Gidy Chiémg nhan ding ky doanh nghiép sb
0401655437 do S& KH TP Pa Nang cap. Nganh nghé kinh doanh: xay dung cong trinh,

budn ban sita chita may moc, thiét bi, phu tung ...

Ngay 07/01/2015, theo sy chi dao ctia Nguyén Phuong T, Tran Thi Th 1ap va ky
cac thu tuc thanh 1ap cong ty NGB do Th dimg tén Giam dbc, nguoi dai dién theo phap

luat.

Ngay 23/01/2015, Nguyén Phuong T str dung CMND mang tén Nguyén Hitu T.
do T mua tir mdt ngudi khong biét tén rdi chi dao Tran Thi Th lam thi tuc chuyén tén
giam déc, nguoi dai dién theo phap luat sang cho ngudi ndy nham che gidu hanh vi lap
cong ty dé ban trai phép hoa don GTGT. Qua xac minh, 6ng Nguyén Hiru T. bi mat
CMND vao nim 2012 nén khong biét viéc thanh 1ap va dung tén giam doc Cty nay.

Ngay 15/7/2015, Cty NGB thay d6i dia diém kinh doanh sang dia chi: xx duong
KD, P. T, Q. T, Tp Pa Ning.Tuy nhién, két qua xac minh cic dia chi kinh doanh
trénkhong c6 van phong, khong treo bién hiéu, khong c6 hoat dong san xuat kinh doanh
thuc té.

1.2 In, phat hanh hoa don:

Ttr danh nghia phap nhan cua 02 Cty néu trén, Nguyén Phuong T da thong qua su
gitip stic cia Tran Thi Th dé hop ddng in va phat hanh hoa don 1750 to hoa don GTGT
tai cac Chi cuc Thé, cu thé nhu sau:

- Cty TKN:Tu thang 9/2014 dén Quy 4/2015, Tran Thi Th gia chit ky cua T va
Tran Thanh C” ky 03 Hop dong véi Cty in S.T dé in hoa don, dang ky tai Chi cuc thué
Q. S phat hanh 1000 to héa don c6 ky hi¢u KN/14P va KN/15P.
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- Cty NGB: Tur Quy 1/2015 dén Quy 1/2016, Tran Thi Th ky 02 Hop dong véi
Cty in S.T dé in hoa don, dang ky tai Chi cuc thué Q. T phat hanh 750 to héa don c6 ky
hiéu GB/15P.

1.3 Mua, ban trai phép hoa don:

Két qua diéu tra thé hién, Cty TKN va NGB d3 xuit tong cong 1472 to hoa don
v6i tong doanh sb chua thué 42.162.969.097 dong, cu thé:

- Cty TKN: trong thoi gian tir thang 10/2014 dén thang 12/2015, Cty da ké khai
xuét tong cong 866 to hoa don, tong doanh sé chua thué 32.540.417.004 ddng cho 269
doanh nghiép. T khai nhan xuat ban trai phép toan bo 866 td hoa don trén, thu loi bat
chinh sé tién 1.083.140.000 dong, trong do:

+ Thong qua Nguyén Thi P xuat ban 831 to hoa don, tong doanh sd chua thué

31.785.886.495 dong, T thu loi bat chinh 1.037.900.000 déng (3 — 4% theo doanh sb

chua thué ghi trén hoa don).

+ Thong qua Tran Thi Th xuit ban 28 to héa don, doanh s6 chua thué
538.294.309 ddng, T thu loi bat chinh 32.270.000 dong (6% theo doanh sé chwa thué
ghi trén hoa don).

+ Thong qua ddi tuong khong rd tén, dia chi xuat ban 07 to héa don, doanh sd
chua thué 216.235.200 d6ng, T thu loi bat chinh 12.970.000 déng (6% theo doanh sb

chua thué ghi trén hoa don).

- Cty NGB trong thoi gian tir thang 4/2015 dén thang 03/2016, Cty da ké khai
xuét tong cong 606 to hoa don, tong doanh sd chua thué 9.622.552.093 dong cho 244
doanh nghiép, T khai toan bd sd hoa don nay déu do P xuét ban, T khong huong loi tir
viéc ban hoéa don va thu tién trén doanh s6 ban ra, ma thu loi sb tién 290.000.000 dé)ng
tir viéc cung cap héa don dau vao dé hop thirc ké khai thué cho Cty NGB (3% trén gia

tri chua thué ghi trén héa don).
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Téng sb tién Nguyén Phuong T thira nhan thu loi bat chinh 1a 1.373.140.000
ddng, tién nay T truc tiép nhan hodc P va Th gti vao tai khoan ca nhan cho T. T khai s
tién thu 101 bat chinh tir viéc ban trai phép hoa don déu sir dung chi tiéu ca nhan. Qua
trinh diéu tra, T tu nguyén nop lai s6 tién thu loi bat chinh 50.000.000 déng (hién dang
duoc luu tai tai khoan tam git $6 3941.0.1012230.00000 cua S& Tc mé tai Kho bac Nha
nude TP Pa Nang).

Qua trinh diéu tra, Co quan diéu tra phat hién Cty NGB da st dung tai khoan s6
014553230001 md tai Ngan hang D — PGD PBP dé hop thuc hoa viée thanh toan qua
ngan hang trong qua trinh mua béan trai phép hoa don. Hién nay da phong toa sb tién
483.316.318 dong (Bon tram tdm muoi ba triéu ba trim muoi sau ngan ba trim muoi
tam dong).

Nguyén Phuong T d¢a mua 117 t& héa don GTGT trai phép cua 20 doanh nghiép
khac trén ca nude dé ké khai dau vao ctua 02 Cty TKN va NGB, cu thé:

- Cty TKN: trong thoi gian tir thang 9/2014 dén thang 12/2015 ké khai dau vao 78
hoa don cuia 18 doanh nghiép véi gia tri chua thué 32.653.133.726 dong.

- Cty NGB trong thoi gian tir thang 01/2015 dén thang 03/2016 ké khai dau vao
39 hoa don ctia 09 doanh nghiép v6i doanh sb chua thué 9.675.979.111 déng.

Nguyén Phuong T thira nhan: toan bd 117 td héa don dau vao da ké khai véi Co
quan Thé néu trén 1 do T mua tir mot nguoi tén Q (khong rd dia chi) voi gia 1,5% theo
gia tri chua thué ghi trén hoa don dé can doi, tu khau trir thué va dé che giéu viéc xuat
ban khdong hoa don ctia 02 Cty do minh thanh 1ap.

2. Hanh vi ciia Tran Thi Th:

Tran Thi Th khai nhin: Vao thang 8/2014, Th quen biét voi Nguyén Phuong T va
dugc T thué lam dich vu thanh 1ap Cty TKN do T dung tén giam ddc, nguoi dai dién
phap luat. Sau d6 T tiép tuc thué Th lam ké toan dich vu dé hop dong in héa don, 1am
con diu, mo tai khoan Ngan hang va ké khai thué cho Cty ndy véi tién luong 5.000.000
ddng/thang. Theo su chi dao ciia T, Th ky gia chir ky cua T dé hop dong in hoa don roi
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mang toan bo hoa don da dit in, con ddu ciia Cty TKN cho Nguyén Thi P dé P xuét ban
trai phép hoa don GTGT,Th con hd trg cho P viét hoa don, giao dich rat va chuyén tién
tai Ngan hang. Pong thoi, Th ky gia chit ky cta T, gia chit ky Tran Thanh C’ dé chuyén
quyén cha sé hitu va nguoi dai dién theo phap luat ctia Cty tir Nguyén Phuong T sang
tén Tran Thanh C’.

Vao thang 01/2015, mic du biét T thanh 1ap doanh nghiép dé ban trai phép hoa
don nham thu loi bat chinh nhung Th van gitp stc cho T thanh lap Cty NGB do Th
dung tén giam ddc, ngudi dai dién theo phap luat va ky hop dong dat in, dang ky phat
hanh héa don. Pén cudi thang 01/2015, theo su chi dao caa T, Th 1am thu tuc va ky gia
chit ky cta Nguyén Hitu T. dé chuyén tén sé hitu va nguoi dai dién theo phap luat cua
Cty NGB tir Th sang cho ngudi nay va tiép tuc ky gia chir ky ciia Nguyén Hitu T. dé in

hoa don roi mang toan bo hoa don da dit in cho Nguyén Thi P xuat ban trai phép.

Tran Thi Th c6 vai tro gitip sttc cho Nguyén Phuong T, Nguyén Thi P viét hoa
don, ky gia chit ky giam déc trén hoa don Cty TKN, NGB dé xuit ban cho cac to chrc,
ca nhan c6 nhu cau mua hoa don. Déi voi hoa don co doanh sd trén 20 triéu dong, Th 1a
nguoi truc tiép di chuyén tién va rat tién dé hop thirc viéc mua ban hoa don,nhan tién
thu loi bat chinh tir P chuyén vao tai khoan ca nhan cho T. Pinh ky hang thang, hang
quy, Th gip P ldy lién luu hoa don dau ra dé 1ap bang ké khai bao cdo véi Co quan
Thé,trong thoi gian tir thang 10/2014 dén thang 12/2015 cho 02 Cty. Toéng cong, Th
duoc T tra sd tién: 65.000.000 ddng cho nhimg viéc 1am trén. T dung tién thu loi bat
chinh tir viéc mua ban héa don dé tra cong cho Th va yéu cau Th dén gip P dé nhan.
Tran Thi Th thira nhan s6 tién 65.000.000 déng trén 14 tién thu loi bat chinh.

Ngoai ra Tran Thi Th con lam trung gian cho T xuit ban 41 hoa don Cty TKN,
doanh sb 2.513.670.709 dongva 01 héa don Cty NGB, doanh s6 125.360.000 dong cho
05 doanh nghiép. Hoa don Th lay tir T voi gia tir 6 — 6,8% theo doanh sé chua thué roi
bén lai cho céc trung gian khong biét tén, dia chi voi gia tir 6,2 — 8% dé thu loi bét chinh

s tién 8.930.000 dong.
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Téng cong, Tran Thi Th thu loi bat chinh sb tién 73.930.000 dé)ng,Th da nop lai
tién thu loi bat chinh 8.950.000 dong.

3. Hanh vi ctia Nguyén Thi P:

Nguyén Thi P khai nhan: Vao thang 9/2014, P quen biét voi Nguyén Phuong T va
thoa thuan cing nhau mua ban trai phép hoa don GTGT dé thu loi bat chinh.Theo do,
trong thoi gian tir thang 9/2014 dén thang 3/2016, P di lam trung gian cho T xuit ban
trai phép 1408 to hoa don, gdm:

- Cty TKN: 803 t& hoa don, doanh s6 chua thué 22.052.289.029 dong.
- Cty NGB: 605 t& hoa don, doanh s6 chua thué 9.497.192.093 dong.

Hoéa don P lay cua T véi gia tir 5,5 — 6,5% theo doanh sé chua thué ghi trén hoa
don r6i ban lai voi gia tir 6 — 9,5%. Thuc hién viéc ban trai phép héa don Cty TKN va
NGB, ngoai viéc tu minh viét hoa don, P dugc su gilp suc cua Tran Thi Th trong viéc
viét hoa don, rat va chuyén tién qua ngan hang dé hop thire. Tong s tién P thu loi bat
chinh 1a 259.840.000 dong.

Ngoai viéc 1am trung gian cho Nguyén Phuong T ban trai phép héa don Cty TKN
va NGB nhu trén, vao nim 2013 va 2016, Nguyén Thi P thanh 1ap 02 Cty KBM va QTP

dé ban trai phép hoa don cho cac doanh nghiép nham thu lgi bat chinh, cu thé nhu sau:
3.1 Thanh ldp doanh nghi¢p nhim muc dich ban héa don:

- Ngay 06/11/2012, Nguyén Thi P thanh lap Cty TNHH TMDV XNK SN, dia
chi: s6 v duong B, P. KTr, Q. C, TP Pa Néing gom 02 thanh vién do Nguyén Thi P lam
Giam dbc, nguoi dai dién theo phap luat va P Thi Kim P (sinh nam 1976, thuong tra
tai: T6 g, P. KTr, Q. C, TP Pa Niang) 1a thanh vién. P Thi Kim P khong biét viéc minh
dung tén thanh vién cua Cty ndy ma do Nguyén Thi P ty ¥ sit dung CMND rdi gia chit
ky dé dang ky. Ngay 17/11/2012, P d6i tén Cty thanh Cty TNHH TMDV XNK KBM
(Cty KBM). Theo gidy Chung nhan ding ky doanh nghiép s6 0401517109 do So KH

TP Pa Néng cap, nganh nghé hoat dong cua Cty 1a: budn ban vat liéu, may moc thiét bi,
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phu ting ... nhung qua xac minh, Cty KBM khong c6 hoat dong san xuat kinh doanh

thuc té.

- Ngay 18/01/2016, Nguyén Thi P tiép tuc thanh lap Cty TNHH MTV QTP (Cty
QTP) dia chi: sb k duong TQ, P. TQ, Q. S, TP Pa Ning, do Luu Trong Q ding tén giam
dbc, nguoi dai dién theo phap luat. Pén ngay 31/3/2016, P lap thi tuc chuyén sang cho
minh dtng tén giam déc, nguoi dai dién theo phap luat ciia Cty. Theo gidy Chung nhan
dang ky doanh nghiép sb 0401729618 do S& KHTP Pa Ning cip, nganh nghé hoat
dong cua Cty 13: xay dung cong trinh, budn ban sita chita may moc, thiét bi, phu tung ...
nhung qua xac minh, Cty QTP khong c6 hoat dong kinh doanh thyc té; 6ng Luu Trong
Q bi mat CMND vao ndm 2015 va hoan toan khong biét viéc thanh 1ap Cty va dung tén
giam d6c Cty nay.

3.2 In, phat hanh hoa don:

Nguyén Thi P hop dong in 3000 t& hoa don va dang ky phat hanh 2650 to hoa
don GTGT nhu sau:

- Cty KBM: tir thang 01/2013 dén thang 07/2013, Hop dong véi Cty in TC dé in
hoa don, dang ky tai Chi cuc thué Q. C phat hanh 2500 t& hoa don c6 ky hiéu BM/13P.

- Cty QTP: tir thang 01/2016 dén thang 06/2016, Nguyén Thi P gia chit ky Luu
Trong Q ky Hop dong véi Cty in M.M dé in 500 t& hoa don, nhung Cty chi dang ky tai
Chi cuc thué Q. S phat hanh 150 to ky hiéu TP/16P.

3.3 Mua, ban hoa don trdi phép:

Két qua diéu tra thé hién: sau khi thanh 14p doanh nghiép va in duoc héa don
GTGT, Nguyén Thi P di truc tiép hodc thong qua trung gian khong rd tén, dia chi dé
xudt ban trai phép 446 to hoa don cho nhiéu doanh nghiép nham thu lgi bt chinh.Trong
d6, dbi véi hoa don Cty KBM, P ban véi gia 8 - 9% theo doanh sb chua thué, con d6i
v6i hoa don Cty QTP, P ban voi gia 6%. Cu thé:
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- Cty KBM: tir thang 01/2013 dén thang 07/2013, Cty da ké khai xuét tong cong
356 to hoa don, tong doanh sd chua thué 5.145.186.852 dong cho 96 doanh nghiép, P
thu loi bat chinh 421.250.000 dong, trong dé: P truc tiép ban 79 t& hoa don, thu loi sd
tién 87.150.000 ddng; con lai 277 t& héa don, P ban théng qua cac dbi tugng khong 1
tén, dia chi, thu loi s tién 334.100.000d.

- Cty QTP: tir thang 01/2016 dén thang 06/2016, Cty di ké khai xuat tong cong
90 to hoa don, tong doanh sb chua thué 1.355.291.734 cho 58 doanh nghiép, P thu loi
bét chinh sd tién 81.300.000 dong, trong d6: P truc tiép ban 06 héa don, thu loi bat
chinh 3.700.000 dong;con lai 84 hoa don, P ban thong qua cac ddi tuong khong 6 tén,
dia chi thu loi s6 tién 77.600.000d6ng.

Qua trinh kham xét, Co quan diéu tra d thu dugc lién luu héa don dau ra cta Cty
QTP. Qua d4u tranh, Nguyén Thi P thtra nhan thu loi bat chinh sd tién 502.550.0004 tir
viéc thanh 1ap 02 Cty KBM va QTP dé ban trai phép toan bd 446 to hoa don véi tong
doanh s6 chua thué 14 6.500.478.586 dong nhu da ké khai véi Co quan Thé.

Ngoai ra, Nguyén Thi P thira nhan doanh sé dau vao 6.537.371.901 dong ma 02
Cty da ké khai v6i Co quan Thé 1a do P mua hoa don ctia doanh nghiép khac dé can doi,
tu khau trir thué va dé hop thtrc viéc ban héa don cua 02 Cty trén, trong d6: 55 to hoa
don do 08 doanh nghiép xuat dau vao cho Cty KBM, doanh sb 5.114.147.102 déng la
do P mua thong qua Tran Thi Thanh H (khong r6 dia chi) véi gia 7,5% theo gia tri trudc
thué véi sd tién 13 383.560.000 ddng; con lai doanh s6 1.423.224.799 dong dau vao cla
Cty QTP (khong ké khai chi tiét nén khong xac dinh dugctén doanh nghiép va sb lugng
héa don), P mua thong qua mot nguoi tén H’ (khong ro dia chi) vai gia 5% theo doanh

sO chua thué vai s6 tién 1a 71.100.000 dong.

Téng cong, Nguyén Thi P d3 ban trai phép 1854 to héa don cua 04 Cty TKN,
NGB, KBM va QTP voi tong doanh s6 38.049.959.708 dong, thu loi bat chinh sé tién
762.390.000 dong.

Nguyén Thi P da ndp lai tién thu lgi bat chinh 100.000.000 dong.
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4. Doanh nghi¢p mua va ban hoa don:
4.1. Doanh nghiép ban hoa don:

04 Cty TKN, NGB, KBM va QTP do Nguyén Phuong T va Nguyén Thi P thanh
1ap ké khai dau vao tong sb luong hoa don 172 to. Co quan diéu tra d3 xac minh dugc
13 doanh nghiép di xuit 141 to hoéa don cho 04 Cty trén. Trong 13 doanh nghiép da
duoc xac minh nay, c¢6 07 doanh nghiép xuit hoa don khong du cau thanh t6i pham theo
Thong tu lién tich s6 10/2013/TTLT ngay 26/06/2013,con lai c6 06 doanh nghiép xuat

ban hoa don c6 so lugng 16n, gom:

4.1.1 Cty TNHH TM&DV HD (dia chi: x/z duong h, KP v, P. HBC, Q. TP, TP
Ho6 Chi Minh) xuat 10 héa don, doanh s6 2.341.788.008 ddng.

4.1.2 Cty TNHH BA (dia chi: s6 A duong K.V.C, P. HBC, Q. TP, TP H6 Chi
Minh) xuét 15 héa don, doanh s6 4.708.154.753 dong.

4.1.3 Cty TNHH MTV XNK TTN (dia chi: s6 n duong sd z, P. B, Quan i, TP Ho
Chi Minh) xuét 20 héa don, doanh s6 4.137.653.010 dong.

4.1.4 Cty TNHH TM DV XNK P.M.N (dia chi: z/y duong T, P. TX, Quén y, TP
Ho6 Chi Minh) xuat 18 hoa don, doanh s6 3.171.689.148 dong.

4.1.5 Cty TNHH TM DV A.Z.N (dia chi: s6 b, duong T, P. TX, Quan y, TP Ho
Chi Minh) xuat 12 hoa don, doanh s6 3.945.559.420 dong.

4.1.6 Cty TNHH P.G (dia chi: To n, P. KTr, Q. C, TP Pa Néng) xuat 35 hoa don,
doanh sb chua thué 885.345.426 dong.

Trong 06 doanh nghi¢p trén,Cty TNHH P.G hién da ngung hoat dong kinh doanh
va nguoi dung tén dai dién phap luat khong sinh song tai dia phuong, di dau khong rd
nén khéng cé cin ctr dé diéu tra xir Iy vé hinh sy; ddi véi 05 doanh nghiép con lai déu
dang ky tru so kinh doanh tai TP H6 Chi Minh, ¢6 dau hiéu thanh 1ap Cty dé mua ban
hoa don trai phép, ngoai xuat ban cho 02 Cty ctia Nguyén Phuong T thanh 1ap con xuat

ban cho nhiéu doanh nghiép khac tai TP Hd Chi Minh, nén Co quan diéu tra c6 vin ban
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chuyén hd so, tai liéu lién quan dén 05 doanh nghiép dd xac minh trén cling nhu cic
doanh nghiép khac (co tru so tai TP. HO Chi Minh) cho Co quan diéu tra Cong an TP
Hd Chi Minh dé diéu tra xir Iy theo tham quyén.

4.2 Doanh nghiép mua hoa don:

Trong tong sb 1918 hoa don ciia 04 Cty TKN, NGB, KBM, QTP do Nguyén
Phuong T va Nguyén Thi P thanh 1ap d3 ban cho nhiéu doanh nghiép, Co quan diéu tra
d3d xac minh dugc 35 doanh nghiép, st dung 713 t& hoa don véi doanh sb
19.371.323.842 dong,trong d6: c6 20 doanh nghiép thira nhan khong c6 quan hé véi
Nguyén Phuong T va Nguyén Thi P, khi mua hang héa dich vu ngudi ban hang giao hoa
don, chimg tir ghi tén 04 Cty trén; c¢6 15 doanh nghiép thira nhan mua hoéa don dé hop
thirc hang hoa, dich vu cho doanh nghi€p minh. Trong 14 doanh nghiép thira nhan mua
hoa don dé hop thtrc trén c6 12 doanh nghiép mua héa don khong du dinh luong cau
thanh t6i pham theo Thong tu lién tich s6 10/2013/TTLT ngay 26/06/2013 ciia B6 Tu
Phéap - B6 C* An - Toa An NDTC - Vién kiém sat NDTC - Bo Tai Chinh huéng dan ap
dung mot sé diu cua Bo luat Hinh sy ddi véi toi mua ban hoa don GTGT trai phép; co

03 doanh nghiép mua héa don véi sb luong 16n gom:

4.2.1 Cty TNHH QPH mua 190 hoa don, tong doanh sé: 2.235.682.545 dong,
gdm: 69hoa don Cty KBM; 68 hoa don Cty TKN; 49 hoa don Cty NGB va 04 hoa don
Cty QTP. Viéc mua héa don do nhan vién tu lién hé chir khong co6 chi dao cua lanh dao
Cty, trong d6: Pham Vin Ng mua 30 héa don, Nguyén Van Tién Tr (sinh nim 1986,
thuong tra tai: TO u, P. KTr, Q. C) mua 124 hoa don va Ha Van Tr (sinh nim 1979,
thuong tr tai: T6 o, P. H, Q. C) mua 36 hoa don. 3 nhan vién nay déu khai mua hoa
don ctua Nguyén Thi P va P ciing thira nhan tryc tiép ban 190 to hoa don néu trén.(BL:
890-938)

4.2.2 Cty TNHH THH va Cty TNHH K mua 53 hoa don Cty TKN. Viéc mua hoa
don nay do Nguyén Thi TH ké toan Cty thyc hién theo su chi dao cua chu doanh nghiép
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la Giap Thanh H.Nguyén Thi P thira nhén truc tiép ban 53 to hoa don Cty TKN cho
Nguyén Thi TH.

Ngoai ra, Giap Thanh H — Giam déc THH va Cty K khai nhan d3 cing voi
Nguyén Thi TH ban héa don Cty THH va Cty K cho nhiéu doanh nghiép dé 1y tién tra
lwong cho Nguyén Thi TH. Xac minh ban dau thé hién Cty THH va Cty K di xuat
khéng 150 hoa don, mua khéng 114 héa don cua nhiéu doanh nghiép va doanh sé mua

vao ban ra khoang 10 ty dong.

4.2.3 Cty CP O t6 VHM : Cty VHM d3 ké khai thué dau vao 13 héa don do nhan
vién Pao Van Ctr lién hé mua trai phép.Xét thdy, Pao Vian C mua hda donvéi sé lugng
it, hang hoa ghi trén héa don 14 c¢6 that,muc dich muahéa don nham quyét toan hoan ting

v6i Cty ma khong vu o1 ¢4 nhan.

Xét thdy dbi véi cac cong ty TNHH THH, K va Cty QPH, Cty VHM va mot sd
doanh nghiép khiac c¢6 hanh vi mua ban hoa don trai phép theo diéu 164a BLHS
nhung do thoi han diéu tra da hét , cac doanh nghiép mua ban hoa don ¢ nhiéu noi, can
c6 thoi gian thu thap, diéu tra 1am rd, nén Co quan diéu tra da ra Quyét dinh khoi t6

vu an va tach ra dé diéu tra xtr 1y sau.

Tai ban Céo trang s6 20 /CT-VKS ngay 25/7/2017, Vién kiém sat nhan dan thanh
phé Pa Ning da truy t6 Nguyén Phuong T, Nguyén Thi P, Tran Thi Th vé toi: “Mua ban
trdi phép hod don chitng tir thu nép ngdn sach Nha niede” theo quy dinh tai Diéu 164a
BLHS va dé nghi HDXX 4p dung va xt phat :

- Nguyén Phwong T theo diém a, b, d, d khoan 2 Diéu 164a, diém p khoan 1 va
khoan 2 Diéu 46 B6 luat hinh su. Dé nghi xir phat Nguyén Phuong T tir 02 nim dén 03
nam tu.

- Nguyén Thi P theo diém a, b, d, d khoan 2 Piéu 164a, diém p khoan 1 va khoan
2 Diéu 46 B6 luat hinh su. Dé nghi xtr phat Nguyén Thi P tir 01 nim dén 02 nam tu.
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- Tran Thi Th theo diém a, b, d khoan 2 Diéu 164a BLHS, diém p khoan 1 va
khoan 2 Diéu 46 B6 luat hinh su, Dé nghi xur phat Tran Thi Th tr 01 nam dén 01 nim
03 thang tu.

Tai phién toa c4c bi cdo noi 101 noi sau cung: CAc bi cdo thiy hanh vi cia minh 13

vi pham phap luat va mong Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU':

Trén co s& ndi dung vu an, can clr vao cac tai liu trong ho so vu an da dugc tham

tra, xét hoi, tranh luan tai phién toa, Hoi déng x¢&t xr nhan théy nhu sau :

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra C” an thanh phd Da Ning,
thanh phé Pa Nang, Piéu tra vién, Vién kiém sat nhan dan thanh phé Pa Nang, Kiém
sat vién trong qua trinh diéu tra truy t6 da thuc hién dung thAm quyén, trinh t, tha tuc
quy dinh cua B0 luat tb tung hinh su. Qua trinh diéu tra va tai phién toa cac bi cao,
nguoi co quyén loi va nghia vu lién quan khéng c6 v kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac hanh vi,
quyét dinh to tung cia Co quan tién hanh to tung, ngudi di tién hanh to tung da thuc
hién déu hop phap.

[2] Trong qué trinh diéu tra cling nhu tai phién toa cac bi cdo Nguyén Phuong T,
Nguyén Thi P, Tran Thi Th d3 khai nhan: Tt nim 2014 dén nim 2016, Nguyén Phuong
T, Nguyén Thi P va Tran Thi Th t6 chirc thanh 1ap ra nhiéu céng ty dé ban trai phép
hoa don GTGT voi s6 luong dic biét 16n, thu loi bat chinh 16n, cu thé nhu sau:Nguyén
Phuong T: da chi dao Nguyén Thi P, Tran Thi Th thanh 1ap cong ty TKN va NGB, viét,
ky va xudt ban khdng téng cong 1472 t& hoa don cua hai cong ty nay voi tong doanh sb
chua thué 42.162.969.097 dong, T thu loi bat chinh 1.373.140.000d; Nguyén Thi P di
tryc tiép gitip cho Nguyén Phuong T xuit ban khéng 1408 hoa don véi tong doanh sd
chua thué 1a 31.549.481.122d cua cong ty TKN va cong ty NGB thu loi bat chinh
259.840.000d. Pong thoi truc tiép thanh lap 02 Cty KBM va QTP xuét ban 446 hoa don
voi tong doanh s6 chua thué 14 6.500.478.586d thu lgi bat chinh 502.550.000d. Tong
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cong, Nguyén Thi P d3 ban trai phép 1854 hoa don doanh sd chwa thué 1a
38.049.959.708d ctia 04 cong ty, thu loi bat chinh tong sd tién 762.390.000d va Tran
Thi Th gitp cho Nguyén Phuong T, Nguyén Thi P trong viéc thanh 1ap cong ty TKN,
NGB va xuét ban khdng 1472 hod don, thu loi bat chinh s tién 73.930.000 dong.

Hoi dong xét xir xét day 14 vu an c6 tinh chat nghiém trong, hanh vi mua ban tréi
phép hoa don gia tri gia ting cua cac bi cdo gy anh huong nghiém trong dén trat tu
quan 1y kinh té ciia Nha nudc. Vu an c6 to chirc, gitta cac bi bdo c6 mdi lién hé chic ché
nén can xem xét, danh gia vai tro, hanh vi ciia timg bi cdo dé phan hoa trach nhiém hinh
su nham ap dung murc hinh phat cho phu hop:

Pbi voi bi cao Nguyén Phwong T 13 ngudi chit muu cam dau, tryc tiép chi dao
viéc thanh 1ap 2 cong ty TKN va NGB. L& ra bi cao phai chap hanh nghiém cac quy
dinh cta phap luat vé quan 1y héa don, nhung nguoc lai dé huong loi b1 cao da chi dao
cho Tran Thi Th ky di in hoa don GTGT, diang ky khong, ké khai thué khong va thong
qua Nguyén Thi P, Tran Thi Th ban trai phép hoa don td1472 hod don v6i tong doanh
s6 chua thué 12 42.162.969.097 dong thu loi bat chinh sd tién 1.373.140.000d dong. Day
1a vu 4n pham tdi ¢6 to chirc. Vai tro ciia Nguyén Phuong T trong vu 4n 1 nguy hiém, 12
nguodi chi muu, cam dau, hanh vi pham tdi ctia bi cdo c6 tinh chét chuyén nghiép, )
lwong héa don bi cao ban khdng 1a rat 16n, dic biét 16n; thu loi bat chinh 16n. Hanh vi
pham t6i cia Nguyén Phuong T thudc tinh tiét dinh khung quy dinh tai cac diém a, b, d,
d khoan 2 Piéu 164a BLHS nén d6i vai bi cao can xir phat nghiém méi ¢ tac dung cai
tao, giao duc dong thoi nham ran de va phong ngira chung.

Bi cdo Nguyén Thi P 1a nguoi truc tiép gitip cho Nguyén Phuong T xuat ban
khéng 1408 hoa don voi tong doanh s chua thué 1a 31.549.481.122d cia cong ty TKN
va cong ty NGB thu lgi bat chinh 259.840.000d. Pong thoi truc tiép thanh 1ap 02 Cty
KBM va QTP dé xuat ban 446 hoa don voi tong doanh sé chua thué 13 6.500.478.586d
thu loi bat chinh 502.550.000d. Tong cong, Nguyén Thi P di ban trai phép 1854 hoa
don doanh s6 chua thué 14 38.049.959.708d ciia 04 cty, thu lgi bat chinh tong sé tién
762.390.0004d. Bi céo 1a nguoi thue hanh dong thoi 1a ngudi gitp ste tich cuc dé bi cao
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T thuc hién hanh vi pham t6i. Hanh vi pham t01 ctua Nguyén Thi P thudc tinh tiét dinh
khung quy dinh tai cac diém a, b, d, d khoan 2 Diéu 164a BLHS nén can lén an va ap
dung mirc hinh phat twong xtng véi hanh vi pham t6i ma Nguyén Thi P gay ra.

Dbi v6i Tran Thi Th 1a nguoi giup suc tich cuc cho Nguyén Phuong T trong
viéc thanh lap cong ty TKN, NGB va gilp Nguyén Thi P xuat ban khong 1472 hoa don,
ban than bi céo thu loi bat chinh sb tién 73.930.000 ddng do vay bi céo ciing phai chiu

mot murc &n twong xing véi hanh vi pham tdi cua minh.

[3] Tuy nhién xét cac bi céo sau khi pham t6i da thanh khan khai béo, an nan hoi
cai vé hanh vi pham t01, sau khi pham tdi da tu nguyén ndp lai mot phﬁn sb tién thu loi
bét chinh. Céc tinh tiét giam nhe nay duoc quy dinh tai diém p khoan 1 va 2 Diéu 46
BLHS va s€ dugc HDXX xem xét khi luong hinh.

[4] Trong vu 4n nay ddi véi cac Doanh nghiép :

4.1 Doanh nghiép ban hoa don:

04 Cty TKN, NGB, KBM va QTP do Nguyén Phuong T va Nguyén Thi P thanh
1ap ké khai dau vao tong sd lugng héa don 172 to. Co quan diéu tra dd xac minh duoc
13 doanh nghiép di xuat 141 t& héa don cho 04 Cty trén. Trong 13 doanh nghiép da
duoc xac minh nay, ¢6 07 doanh nghiép xuat hoa don khong du cau thanh toi pham theo
Thong tu lién tich s6 10/2013/TTLT ngay 26/06/2013, con lai c6 06 doanh nghiép xuat
ban hoa don ¢ sb luong 16m, gom:

+ Cty TNHH TM&DYV HP (dia chi: x duong y, KP z, P. HBC, Q. TD, TP Ho Chi
Minh) xuét 10 héa don, doanh s 2.341.788.008 dong.

+ Cty TNHH BA (dia chi: y dudng K.V.C, P. HBC, Q. TD, TP H6 Chi Minh)
xudt 15 héa don, doanh sb 4.708.154.753 dong.

+ Cty TNHH MTV XNK TTN (dia chi: h duong s x, P. B, Quan 2, TP Ho Chi
Minh) xuét 20 héa don, doanh s6 4.137.653.010 dong.

+ Cty TNHH TM DV XNK P.M.N (dia chi: y duong T, P. TX, Quan 12, TP Hb
Chi Minh) xuat 18 héa don, doanh s6 3.171.689.148 dong.
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+ Cty TNHH TM DV A.Z.N (dia chi: xz, duong T, P. TX, Quan 12, TP HO Chi
Minh) xuét 12 hoa don, doanh sb 3.945.559.420 dong.

+ Cty TNHH P.G (dia chi: T6 h, P. KTr, Q. C, TP Pa Ning) xuét 35 hoa don,
doanh s chua thué 885.345.426 dong.

Trong 06 doanh nghiép trén,Cty TNHH P.G hién da ngung hoat dong kinh doanh
va ngudi dimg tén dai dién phap luat khong sinh séng tai dia phuong, di dau khong rd
nén khong cé cin ctr dé diéu tra xir Iy vé hinh sy; d6i voi 05 doanh nghiép con lai déu
dang ky tru s& kinh doanh tai TP H6 Chi Minh, c6 dau hiéu thanh lap Cty dé mua ban
hoa don trai phép, ngoai xuat ban cho 02 Cty ciia Nguyén Phuong T thanh 1ap con xuat
ban cho nhiéu doanh nghiép khac tai TP Hd Chi Minh, nén Co quan diéu tra c6 vin ban
chuyén ho so, tai lidu lién quan dén 05 doanh nghiép da xac minh trén cling nhu cac
doanh nghiép khac (c6 tru sd tai TP. H6 Chi Minh) cho Co quan diéu tra C’ an TP Hb
Chi Minh dé diéu tra xr 1y theo tham quyén, Hoi dong xét xir xét thay 1a phu hop

4.2 Doanh nghiép mua hoéa don:

Trong tong sb 1918 hoa don ciia 04 Cty TKN, NGB, KBM, QTP do Nguyén
Phuong T va Nguyén Thi P thanh lap da ban cho nhiéu doanh nghiép, Co quan diéu tra
dd xac minh dugc 35 doanh nghiép, sit dung 713 to héa don véi doanh sd
19.371.323.842 ddng, trong d6: c6 20 doanh nghiép thira nhan khéng c6 quan hé véi
Nguyén Phuong T va Nguyén Thi P, khi mua hang héa dich vu ngudi ban hang giao hoa
don, chimg tir ghi tén 04 Cty trén; c¢6 15 doanh nghiép thira nhan mua héa don dé hop
thirc hang hoa, dich vu cho doanh nghi€p minh. Trong 15 doanh nghiép thtra nhan mua
hoa don dé hop thiic trén c6 12 doanh nghiép mua héa don khong du dinh lugng ciu
thanh t6i pham theo Thong tu lién tich s 10/2013/TTLT ngay 26/06/2013 ciia B6 Tu
Phéap - B6 C* An - Toa An NDTC - Vién kiém sat NDTC - B6 Tai Chinh huéng dan ap
dung mot s6 diéu ctia Bo luat Hinh su d6i véi toi mua ban hoa don GTGT trai phép; co

03 doanh nghiép mua hoa don véi s6 lugng 16n gom:

23



+ Cty TNHH QPH (dia chi: h dudng NHT, P. KTr, Q. C, TP Pa Ning) mua 190
hoa don, tong doanh sd: 2.235.682.545 dong, gobm: 69héa don Cty KBM; 68 hoa don
Cty TKN; 49 hoa don Cty NGB va 04 hoa don Cty QTP. Viéc mua héa don do nhan
vién tu lién hé chir khong c6 chi dao cua lanh dao Cty, trong d6: Pham Van Ng (sinh
nam 1972, thuong tra tai: T6 a, P. HTD, Q. C) mua 30 hoa don, Nguyén Vian Tién Tr
(sinh nam 1986, thuong tra tai: T6 ¢, P. KTr, Q. C)mua 124 héa don va Ha Vian Trung
(sinh nam 1979, thuong tra tai: T6 d, P. H, Q. C) mua 36 hoa don. 3 nhan vién ndy déu
khai mua hoa don ctia Nguyén Thi P va P ciing thira nhan tryc tiép ban 190 to hoa don
néu trén.(BL: 890-938)

+ Cty TNHH THH (dia chi: s6 v duong K, P. Hoa Xuan, Q. C) va Cty TNHH K
(dia chi: T6 x, P. HTP, Q. C) mua 53 hoa don Cty TKN. Viéc mua héa don nay do
Nguyén Thi TH ké toan Cty thuc hién theo su chi dao ciia chu doanh nghiép 1a Giap
Thanh H. Nguyén Thi P thira nhan truc tiép ban 53 t& hoa don Cty TKN cho Nguyén
Thi TH.

Ngoai ra, Giap Thanh H — Giam déc THH va Cty K khai nhin di cung voi
Nguyén Thi TH ban héa don Cty THH va Cty K cho nhiéu doanh nghiép dé 1y tién tra
lvong cho Nguyén Thi TH. X4c minh ban dau thé hién Cty THH va Cty K di xuét
khéng 150 héa don, mua khong 114 hoa don cia nhiéu doanh nghiép va doanh s6 mua
vao ban ra khoang 10 ty dong.

+ Cty CP O t6 VHM (dia chi: x duong k, P. HCB, Q. HC, TP Pa Ning): Cty VHM
da ké khai thué dau vao 13 héa don do nhan vién Pao Vin C lién hé mua trai phép.Xét
thay, Pao Van Cr mua hoa donvai sé luong it, hang héa ghi trén hoa don 14 c¢6 thatmuc
dich muahoa don nham quyét toan hoan tmg véi Cty ma khong vu loi c4 nhan.

Xét thdy dbi véi cac cong ty TNHH THH, K va Cty QPH, Cty VHM va mot sd
doanh nghiép khic c¢6 hanh vi mua ban hoa don trai phép theo diéu 164a BLHS
nhung do thoi han diéu tra d3 hét , cac doanh nghiép mua ban hoa don & nhiéu noi, can

c6 thoi gian thu thap, diéu tra 1am rd, nén Co quan diéu tra da ra Quyét dinh khai to
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vu 4n va tach ra dé diéu tra xur 1y sau (Quyét dinh khoi td vu an hinh sy s6 55/PC46

ngay 12/7/2017). Hoi dong xét xir xét thay 1a phii hop va c6 cin ct phap luét.
[5] V& xtt Iy tang vt :

Dbi véi s6 tién ma cac bi cdo Nguyén Phuong T, Nguyén Thi Phuong, Tran Thi
Th thu loi bat chinh tir viéc ban hoa don, day 1a tai san do pham tdi ma c6 nén phai truy
thu va budc phai ndp lai toan bd khoan tién thu loi bat chinh tir viéc ban héa don trai
phép dé sung quy nha nudc.

Tuyén tiép tuc quy trit cta :

+ Nguyén Phuong T: 01 Dién thoai di dong N di qua sur dung, s6 may Rxyz
kém theo sim mobifone s6 0908.xxx,yyy; 01 Pién thoai di dong S mau vang da qua st
dung, s6 IMEI: 3532710700xyzkm kém theo sim mobifone s6 0908.abcxyz; 01 Pién
thoai di dong I mau vang d3 qua st dung, s IMEIL: 3532660703xxxcc kém theo sim
mobifone s6 0908.yzy.yzy; 01 th¢ ATM Ngan hang P mang tén Nguyén Phuong T, s6
thé 9704060359xxxxx; 01 thé ATM Ngan hang H mang tén Nguyén Phuong T, s6 thé
97041609006xxxxx; 01 th¢ ATM Ngan hang A mang tén Nguyén Phuong T, s thé
97040506260xxxxx; 01 thé ATM Ngan hang S mang tén Nguyén Phuong T, s6 thé
970403612570xxxx; SO tién 50.000.000d; Tiép tuc phong téa sd tién sd tién
483.316.318 dong tai khoan s6 01455323xxxx md tai Ngan hang D — PGD PBP d¢ hop

thirc hoa viéc thanh toan qua ngéan hang trong qué trinh mua bén trai phép hoa don

+ Tiép tuc quy trit cia Nguyén Thi P sb tién 100.000.000 dong

+ Tiép tuc quy trit ctia Tran Thi Th s tién 58.950.000 dong

- D6i v6i nhitng cudn hoéa don gia tri gia tang da thu giir can tiép tuc luu giir tai
ho so vu an.

Vi cac Ié trén.

QUYET PINH

1. Tuyén b6: Nguyén Phwong T, Nguyén Thi Phwong, Tran Thi Th, pham toi

“Mua ban trai phép hoa don, chung tir thu nop ngan sach nha nuoc”.
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+ Ap dung diém a, b, d, d khoan 2 Diéu 164a; diém p khoan 1, khoan 2 Diéu 46
Bo luat hinh su. Xt phat: Bi cao Nguyén Phuong T 02 ( hai) nim 06 ( sau) thang tu.
thoi gian thu hinh tinh tir ngay tam giam 01/12/2016.

+ Ap dung diém a, b, d, d khoan 2 Piéu 164a; diém p khoan 1, khoan 2 Piéu 46
Bo luat hinh su. Xu phat: Bi cdo Nguyén Thi P 01 (mdt) nam 06 (sau) thang tu.
(Nhung dugc trir thoi han tam giam ngay 8/12/2016 dén ngay 24/01/2017). Thoi gian
thu hinh tinh tir ngy bat giam thi hanh an

+ Ap dung diém a, b, d khoan 2 Diéu 164a; diém p khoan 1, khoan 2 Diéu 46
Bo luat hinh su. Xt phat: Bi cao Tran Thi Th 01 (md?) nim t0. Thoi gian thu hinh
tinh tr ngdy bat giam thi hanh an.

2. Vé xir Iy vit chirng: Ap dung Diéu 41 Bo luat hinh sy; Diéu 75, Diéu 76 Bo
luat tb tung hinh sy. Tuyén xtr :Budc bi cao Nguyén Phuong T phai nop lai sb tién thu
loi bat chinh dé sung quy nha nudc 13 1.373.140.000d; Nguyén Thi P 1a 762.390.000d4
va Tran Thi Th sé tién 73.930.000 dong.

Tuyén tiép tuc quy trir ¢é dam thi hanh 4n :

+ Nguyén Phuong T: 01 Pién thoai di dong Nokia N di qua st dung, s may
Rxxx kém theo sim mobifone sé 0908.xxx.xxx; 01 Pién thoai di dong K mau vang da
qua sir dung, s6 IMEI: 3532710700xxxxx kém theo sim mobifone s6 0908.xxx.xxx; 01
Pién thoai di dong I mau vang da qua st dung, s6 IMEI: 3532660703xxxxx kém theo
sim mobifone sé 0908.xxx.xxx; 01 thé ATM Ngan hang D mang tén Nguyén Phuong T,
s6 thé 970406035935xxxx; 01 thé ATM Ngan hang K mang tén Nguyén Phuong T, sd
thé 970416090067xxxx; 01 thé¢ ATM Ngan hang A mang tén Nguyén Phuong T, s6 thé
970405062607xxxx; 01 th¢ ATM Ngan hang S mang tén Nguyén Phuong T, s thé
970403612570xxxX; S6 tién 50.000.000d.

+ Tiép tuc quy trit cia Nguyén Thi P s6 tién 100.000.000 dong

+ Tiép tuc quy trit ctia Tran Thi Th s tién 58.950.000 dong
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( T bo vat ching hién dang duogc luu gitr tai Chi cuc Thi hanh an dan sy quan HC,
thanh ph6 Pa Ning theo Quyét dinh s6 701/QD — STC ngay 21.9.2107 cua S Tc thanh
phé Pa Néng vé viéc xu 1y s6 tién theo dé nghi ctia C” an thanh ph Pa Ning va Bién
ban giao nhan vat chimg ngay 8.9.2107 giita Co quan Canh sat diéu tra C” an thanh phd
Pa Nang va Chi cuc Thi hanh 4n dan sy quan HC, thanh phd Pa Nang )

+ Tiép tuc phong toa sb tién sd tién 483.316.318 dong tai tai khoan sd
01455323xxxx mé tai Ngan hang B — PGD PBP thanh phd Pa Ning ciia Nguyén
Phuong T.

3. An phi HSST mdi bi cao phai chiu 1a 200.000 dong

4. C4c bi cdo, ngudi quyén loi va nghia vu lién quan c¢6 quyén khang cao ban an
trong han 15 ngay ké tir ngdy tuyén an so thim hom nay. Riéng ngudi c6 quyén loi va
nghia vu lién quan vang mit c¢6 quyén khang cdo ban an trong han 15 ngay ké tir ngay

nhan duoc ban an.

Truong hop quyét dinh dwge thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an
dan sy thi nguoi dwoc thi hanh dn dan sy, nguoi phdi thi hanh dn déan sw c6 quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi cudng ché
thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh an dan su; thoi hiéu thi

hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh én dan suw.

Noi nhin TM.HOI PONG XET XU SO THAM
- VKSND Qudn HC Tham phan - Chii toa phién toa
- Cong an Quagn HC
- Chi cuc THADS Q. HC
- Bi cdo
- Nhitng nguoi TGTT
- Luru hé so
PANG NGOC KINH LUAN
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