TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH SON LA Déc lap - Tw do - Hanh phuc

Ban an s6: 02/2019/DS-PT
Ngay 23-01-2019
V/Vv: Tranh chip hui ho

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SON LA

- Thanh phan Hpi dong xét xir phiic thdm géom cd:

Thdm phan - Chii toa phién toa: Ong Lo Van Diét

Cdc Tham phdan: Ong Cam Vian Thanh, 6ng Hoang Trung Thanh

- Thw ky phién toa: Ong Lé Anh Cuong — Thu ky Toa an nhan déan tinh
Son La.

- Pai dién Vién Kiém sdt nhin dén tinh Son La tham gia phién toa: Ong
Pham Qudc Ptic - Kiém sat vién.

Ngay 23 thang 01 nam 2019, tai tru sé Toa an nhan dan tinh Son La
xét xtr phic tham cong khai vu 4n thy 1y s6: 05/2018/TLPT-DS ngay 26 thang 12
nam 2018 vé Tranh chap hui ho.
Do ban an dan su so tham sb: 17/2018/DS-ST ngay 23 thang 11 nam 2018
ctua Toa an nhan dan huyén MS bi khang cao.
Theo Quyét dinh dwa vu 4n ra xét xir phic tham sb: 02/2019/QDPT-DS
ngay 04 thang 01 nam 2019 gitra cac duong su:
Nguyén don: Ba Tran Thi B. Noi cu tra: Tiéu khu 15, thi trdin HL, huyén
MS, tinh Son La. C6 mat.
+ Ba BUi Thi T. Noi cu tri: To 4, tiéu khu 13, thi trdin HL, huyén MS, tinh
Son La. C6 mat.
Bi don: Ba Nguyén Thi L. Noi cu tra: Xém 3, tiéu khu 14, thi trin HL,
huyén MS, tinh Son La. C6 mat.
Ngueoi khdng céo: Bi don ba Nguyén Thi L.
NOI DUNG VU AN:



* Theo don khoi kién, ban ty khai, cac tai liéu co trong hé so vy dn nguyén
don ba Tran Thi P, b Bui Thi T trinh bay:

Do c6 mdi quan hé quen biét va & ciing xém voi ba Nguyén Thi L 1am cha
ho nén ba T, ba B ¢6 choi gbp ho. Muc dich gop ho dé tiét kiém tién hang thang.
Hinh thire choi 1a mdi day ho gom 15 nguoi, méi ngudi tu nguyén gop ho hang
thang 12 2.000.000 dong cho chi ho 14 ba Nguyén Thi L, lan lugt bdc ho va nhan
tién 13i. B4 T, ba P cung tham gia day ho ngay 25/12/2013, mdi ngudi gop 01
chan.

Thuc té, ba D, ba T dd ndp tién ho cho ba L 07 thang (tir thang 12/2013 dén
6/2014) va trir di cac khoan tién 13i, mdi ba d3 ndp truc tiép cho ba L Ia
12.430.000 dong. Dén thang 07/2014, ba L thong bao dimg nhan tién gop ho vi Iy
do c6 ba Ng 1a nguoi cam cai day ho khac bo tron khoi dia phuong va sg day ho
ctia minh ciing c¢6 ngudi nhu vay nén khong nhén tién gop ho nira va xin sb tién
lai cua nhitng nguoi chua bdc. Sau khi théng nhat ba L xac nhan con ng ba D sb
tién 1a 12.150.000 ddng (do ba B con ng ba L 270.000 dong) va no cua ba T 14
12.430.000 dong. S6 tién ba L con ng thé hién gidy dé day ho ngay 25/12/2013
ctia ba Tran Thi D va danh sach nop tién choi ho do ba Nguyén Thi L cam cai co
xac nhan cua ba L.

Khi dirng gop ho, ba T, ba B chua duoc bdc ho. Sau nhiéu 1an dén yéu cau
thanh toan sd tién da gop ho, ba L khét 1an, noi rang phai doi ba Pham Thi Ng vé
thi mdi c6 tién thanh toan. Ba T, ba B cho rang day ho ngay 25/12/2013 1a do ba
Nguyén Thi L cam cai, ngudi choi ndp tién cho ba L nén phai c¢é trach nhiém
d6i v6i s tién nguoi choi dd nop. Vi vay, ba D khoi kién dé nghi ba L phai
thanh toan sb tién ho 1a 12.150.000 dong; ba T khoi kién dé nghi ba L phai thanh
toan so tién ho 1a 12.430.000 dong va khong yéu cau tinh 13i.

Bi don ba Nguyén Thi L trinh bay:

Ba L x4c nhan ba T, ba B tu nguyén gop ho, diy ho ngay 25/12/2013. Mdi
day ho c6 15 nguoi choi, mdi thang gop 2.000.000 déng nhung khong co cam két
cu thé. Muc dich choi 1a dé tiét kiém tién hang thang, ngudi c6 nhu cau dén boc
va chia 1ai cho nguoi trong chan ho. Ba L xac nhan day ho nay, ba T, ba b da gop
ho duoc 07 thang thi dimg do ba Ng tham gia choi 03 chan ho da béc va trén khoi
dia phuong. Vi vy, ba L da c6 don dé nghi cong an MS giai quyét nhung van
chua c6 két qua. Doi véi yéu cau khai kién cta ba T, ba B, ba L cho rang khi nao
doi duoc tién ctia ba Ng thi s& thanh toan cho nhiing ngudi choi trong day ho.

Tai ban 4n sb: 17/2018/DS-ST ngay 23/11/2018 cta Toa an nhan dan
huyén MS, tinh Son La quyét dinh:



Ap dung cac Piéu 147, 227, 266 Bo luat T6 tung dan sy nam 2015; khoan
2 Diéu 479 Bo luat dan su 2005; Diéu 29 Nghi dinh sb: 144/2006/ND-CP cua
Chinh phi ngay 27/11/2006 vé ho, hui, biéu phuong; khoan 2 Piéu 27 Phap 1énh
s6 10/2009/UBTVQHI12 cuia Uy ban thudng vu qudc hoi vé an phi, 1é phi Toa
an:

Tuyén x1r:

1. Chap nhan toan bd yéu cau khai kién ctia ba Tran Thi P va ba Bui Thi
T.

- Budc ba Nguyén Thi L phai c¢6 trach nhiém tra cho ba Tran Thi D s6 tién
ho 13 12.150.000 (Mudi hai triéu, mot trim nim muoi nghin dong).

- Budc ba Nguyén Thi L phai c¢6 trach nhiém tra cho ba Bui Thi T sb tién
ho 13 12.430.000 (Muoi hai triéu, bén tram ba muoi nghin dong).

Ghi nhan viéc ba Tran Thi P va ba Bui Thi T khong yéu cau tinh 13i d6i véi
s tién trén.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luit hodc ké tir ngay c6
don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chju khoan
tién 14i cuia s tién phai thi hanh 4n theo muc 14i suat quy dinh tai khoan 2 Diéu
357 Bo luat Dan sy nam 2015.

Ngoai ra, ban an con xir 1y vé an phi va tuyén quyén khang cdo cho cac
duong su.

Sau khi xét xtr so tham, ngay 05/12/2018 bi don ba Nguyén Thi L ¢ don
khang céo khong nhat tri voi quyét dinh ctia ban an so tham cua Toa an nhan dan
huyén MS.

Tai phién toa phtc thim:

Y kién tranh luan cta bi don ba L cho rang khong phai 13 nguoi cam cai, ba
cling 12 nguoi bi hai nhu ba T, ba . Do 13 nguoi truc tiép thu tién nén nhét tri tra
dan khoan tién nay cho ba T, ba D tai Co quan thi hanh an dan su khi thu dugc s6
tién ctia ba Hang dang no.

Y kién tranh luan cia nguyén don ba T va ba B dé nghi giit nguyén ban an
so tham ctia Toa an nhan dan huyén MS.

Quan diém giai quyét vu an cta Kiém sat vién viéc tuan theo phap luat t6
tung ctia Tham phan, Hoi dong xét xir, Thu ky phién toa va nhiing ngudi tham gia
t6 tung chap hanh dung quy dinh ctia phap luat, tai phién toa Kiém sat vién dé
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nghi: Khong chip nhan khang cdo cta bi don ba Nguyén Thi L; cin cir khoan 1
Piéu 308 Bo luat T tung dan sy, gitr nguyén ban an so tham ctia Toa 4n nhan dan
huyén MS.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu co trong hd so vu an; y kién trinh bay cia
cac duong su; can cr vao két qua tranh tung tai phién toa; quan diém giai quyét
vu 4n ciia Kiém sat vién, Hoi dong xét xir phiic tham nhan dinh:

[1] V& t6 tung: Theo don khai kién cling nhu céc tai liéu chimg ctr do céc
duong su cung cap thé hién ba Tran Thi D, ba Bui Thi T tham gia choi ho do ba
Nguyén Thj L cam cai. Sau khi dung choi cac bén da co su thda thuan s6 tién ho
ba L dd nhin nhung chua thanh toan cho ngudi choi. Toa &n cap so thim xac
dinh quan hé phap luat Tranh chap hui ho 14 c6 cén cu.

[2] Xét khang cdo cua bi don Nguyén Thi L vé viéc khong nhat tri voi
quyét dinh ctia ban an so tham, Hoi dong xét xur thay rang:

Theo 101 khai ctia cac duong su, két luan diéu tra cta Co quan canh sat diéu
tra Cong an huyén MS, céc tai liéu chimg ctt ¢6 trong hd so vu an, ¢6 di cin cir
xéac dinh ba Nguyén Thi L 12 nguoi ding ra cam cai day ho cua 15 ngudi (trong
d6 c6 ba Tran Thi B, ba Bui Thi T). Ba L 1a nguoi truc tiép dung ra thu tién cia
nhitng nguoi choi trong day ho, goi moi nguoi dén bdc ho hodc bdc hod ho néu co
nguoi ban, tinh 131 va thanh toan 1ai, thanh toan tién boc ho cho nhirng nguoi choi
trong ddy ho. Qua trinh quan 1y sd tién ho, khi phat sinh viéc nguoi choi ho ba
Phan Thi Nga lién tuc bdc ho trude va khong ndp tién ho hang thang nhung ba L
khong thong bao cho nhitng ngudi choi ho ma lai cho Nga ghi ng dé lay 1ai, ba
Phan Thi Nga di bo trén khoi dia phuong 1am thét thoat tién ho ciia nhig nguoi
choi khéc.

Khi su viéc xay ra, ba L d3 ding viéc choi ho dan tdi viéc ba Tran Thi b,
Bui Thi T gop tién choi ho nhung khong dugc bde ho. Ban than ba L ciing xac
nhan s tién ho ba L con no ba T 1a 12.430.000 dong; no ba B 14 12.150.000 dong.
Do d6, xac dinh ba L phai c6 trach nhiém tra lai tién gop ho da thu cho ba B, ba T
theo quy dinh tai Piéu 29 Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006 cua
Chinh pha vé ho, hui, biéu phuong. Toa an cap so tham budc ba Nguyén Thi L phai
tra lai tién cho ba Tran Thi B, Bui Thi T 14 ¢6 cin ct, dung quy dinh cua phap
luat.

Viéc ba L cho rang sb tién ho di bi ba Phan Thi Ng chiém doat, trach
nhiém tra lai cho nhitng nguoi choi ho thudc vé Ng 1a khong co can ctr. Boi 18,
viéc thu tién, thanh toan tién bdc ho cho nhimg ngudi choi ho déu do ba L thuc
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hién (nguoi cam cai) ¢O trach nhiém thanh toan cho nhitng nguoi choi day ho.
Viéc ba Nguyén Thi L dé that thoat s6 tién bdc ho 1a 161 ciia ba L trong qué trinh
quan 1y tién ho, trudng hop xac dinh dugc ba Pham Thi Ng 1a nguoi dd chiém
doat tién ho thi ba L c6 quyén khai kién budc ba Ng phai thanh toan sb tién da
chiém doat.

Tu su phan tich néu trén, khong chap nhan khang cao bi don ba Nguyén
Thi L, giit nguyén ban an so tham.

[3] An phi: Bi don ba Nguyén Thi L phai chiu an phi dan sy phiic thim do
khang cdo khong duoc chap nhén.

Vi cac lé trén;

QUYET PINH:
Can clr vao khoan 1 Piéu 308 cta Bo luat T tung dan su.

Khong chap nhan khang c&o cta bi don ba Nguyén Thi L, giit nguyén ban
an dan sy so thim sb: 17/2018/DS-ST ngdy 23/11/2018 ctia Toéa an nhan dan
huyén MS, tinh Son La nhu sau:

Ap dung khoan 2 Diéu 479 Bo luat dan sy 2005; Diéu 29 Nghi dinh sb
144/2006/ND-CP ngay 27/11/2006 ctia Chinh phii vé ho, hui, biéu phuong;
khoan 2 Biéu 27 Phép 1énh s6 10/2009/UBTVQH]12 cua Uy ban thuong vu qudc
hoi vé an phi, 1¢ phi Toa an:

1. Chéap nhén toan bd yéu cau khoi kién ctia nguyén don ba Tran Thi P va
ba Bui Thi T.

- Budc ba Nguyén Thi L phai c6 trach nhiém tra cho ba Tran Thi D sb tién
ho 13 12.150.000 (Mudi hai triéu, mot trim nim muoi nghin déng).

- Budc ba Nguyén Thi L phai c¢6 trach nhiém tra cho ba Bui Thi T s6 tién
ho 14 12.430.000 (Muoi hai triéu, bén trim ba muoi nghin dong).

Ké tir ngay ba Tran Thi D, ba Bui Thi T c¢6 don yéu cau thi hanh an, ba
Nguyén Thi L khong ty nguyén thi hanh thi phai chiu 13i suat cham tra theo murc
lai sudt quy dinh tai khoan 2 Diéu 357; khoan 2 Piéu 468 Bo luat Dan sy nim
2015, tuong tng voi s6 tién cham tra tai thoi diém tra no.

2. Vé an phi:

Ba Nguyén Thi L phai chiu 300.000d an phi dan sy phtc tham, duoc khiu
trir vao s6 tién 300.000d (ba traim nghin déng) tam tng an phi phic tham da ndp



theo bién lai thu sd: 0001813 ngay 05/12/2018 tai Chi cuc Thi hanh &n dan su
huyén MS.

3. Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phéap luat thi hanh ké tir ngdy hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an (23/01/2019).

“Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh dn ddn sy thi nguoi dwoc thi hanh dn dan su, nguoi phai thi hanh
an ddn su ¢é quyén thod thudn thi hanh én, quyén yéu cdu thi hanh dn, ti nguyén
thi hanh an hodc bi cudng ché thi hanh dn tai cac Diéu 6, 7 va 9 Lugdt Thi hanh an
dan sw. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tqi Piéu 30 Ludt Thi
hanh an”.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Son La; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén MS;

- Chi cuc THADS huyén MS;

- Cac duong su;

- Phong kiém tra nghiép vu;

- Luu hd so, 4n van.

Lo Vin Diét






