TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PONG HUNG Déc lap — Tu do — Hanh phic
TINH THAI BINH
An 56:01/2019/KDTM - ST
Ngay 05/6/2019
Vé Tranh chdp hop dong
mua ban hang hoa

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PONG HUNG, TiNH THAI BINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ba Pham Thi Lan Phuong

Cdc Hoi tham nhén dan:

1. Ong Lé Pinh Cu

2. Ong Nguyén Vin Hién

Thu ky phién toa: Ba Nguyén Thi Quynh Anh — Thu ky Toa 4n

Dai dién VKSND huyén Dong Hung tham gia phién toa.

Ba Vii Thi Hué — Kiém st vién

Ngay 05 thang 6 nam 2019, tai Try s¢ Toa an nhan dan huyén Dong
Hung xét xir so tham cong khai vu an thu 1y s6 02/2019/TLST-KDTM ngay
20/02/2019 vé “Tranh chap hgp dong mua ban hang hoa” theo Quyét dinh dua
vu 4n ra xét xtr s6 01/2019/QDXX- ST ngay 16/4/2019 va Quyét dinh hodn
phién toa s6 01/2019/QDST- KDTM ngay 14/5/2019 giita cac duong su:

- Nguyén don: Cong ty TNHH phu li¢u may mac V

Pia chi: S6 16 M7 — M9 — M11, phuong T, Quan 2, thanh phd H.

Nguoi dai dién theo phap luat: Ba Lam Y- Chuc vu: Tong giam ddc.

Nguoi dai dién theo ty quyén: Ong Trinh Ptc H

Pia chi: 281/66/14 L, phudng 1, quan T, thanh phd H.

- Bi don: Cong ty TNHH thuong mai E

Dia chi: Nha 6ng L, thon D, xa D, huyén D, tinh T.

Nguoi dai dién theo phap luat: Ba B Viét L — Chirc vu: Giam ddc

(Tai phién toa co mat ong H, ba L)
NOI DUNG VU AN:

Theo don khéi kién, ban ty khai va cac bién ban hoa giai dai dién
nguyen don trinh bay: Cong ty TNHH Thuong mai E (Cong ty E) c6 dat mua
mdt s6 san pham Nhéan hang héa phu liéu may mic cua Cong ty TNHH phu
liéu may mic V (“Cong ty V). Theo d6, Cong ty E dat hang, cung cip miu, cu

thé 14 cac mat hang: Nhan hang size mau kem + mau den; Nhén in size Plus,
mau kém + mau den; Nhan in xuat xr, mau kem + mau den; Nhan in chinh mau



kém + mau den theo cac email ngay 19/3/2018 (22:13) ciia Nguyén Thi Mai P;
Email ngay 01/4/2018 (23:12) ctia Nguyén Thi Mai P va email ngay 10/4/2018
(ltc 6:35 pm) ctia ba B Viét L co dinh kém theo mau dit hang.

Thuc hién thoa thuan, hai bén da thong nhat gia ca, mau hang, Cong ty V
cling d4 san xuat va giao hang cho Cong ty E theo dting thoa thuan.

Qua trinh mua ban phat sinh cong no, theo bang ké cong no tinh dén
ngay 18/7/2018, Cong ty E con ng Cong ty V tdng sb tién 1a 994.372.500d0ng
(Chin trdm chin muoi bon triéu ba trim bay muoi hai ngan nim trim ddng)
theo hai Hoa don Gia tri gia ting sb 844 ngay 31/5/2018 sb tién:
300.740.000d6ng va Hoa don Gia tri gia ting s6 853 ngay 05/6/2018 sb tién:
693.632.500d0ng.

Pén nay, mic du cong ty V di nhiéu 1an yéu cau nhung phia Cong ty E
d3 nai ra nhiéu 1y do khong phu hop dé khong thanh toan dat diém cong no
gitta hai bén. Viéc Cong ty E cham thanh todn ng cho Coéng ty V da gay kho
khin khong nhiing trong hoat dong san xuat kinh doanh ma con ca trong linh
vuc bao cao thué, quyét toan nam tai chinh.

Pé bao vé quyén va loi ich hop phap cia Cong ty TNHH phu liéu may
mic V, dé nghi Toa an budc Cong ty TNHH Thuong mai E thanh todn mot lan
sb tién con ng cla Cong ty TNHH Phu kién may mac V, cu thé: Téng s6 tién
ng gbc 1a 994.372.500d6ng (Chin trim chin muoi bon triéu ba trim bay muoi
hai nghin nim trim dong); Lai suat chidm thanh toan tam tinh tir ngay
01/6/2018 cho dén ngay 30/10/2018, tam tinh 04 thang la: 994.372.500 x
10%/ndm x 04 thang = 33.145.750d6ng (Ba muoi ba triéu, mot trim bon muoi
lam nghin bay trim nim muoi dong); Tong cong: 994.372.500d6ng -+
33.145.750d6ng = 1.027.518.250d6ng (Mot ty khong tram hai muoi bay triéu
nam trim mudi tim nghin hai trim nim muoi dong).

Tai ban tuy khai va cac bién ban hoa giai dai dién bi don trinh bay:
Cong ty TNHH Thuong mai E c6 dat hang nhan méc tai Cong ty TNHH phu
li¢u may mac V. Trong qué trinh ddt hang (qua email) ching t61 da xac nhan
don gi4 cling nhu sb luong v&i cong ty V. Tuy nhién trong qua trinh thyc hién
don hang chiing t6i tim dugc mot don vi khac cling cung cap nhin mac tuong
tu v6i don gia thap hon cta cong ty V tir 2 dén 11 1an. Ching toi da trao doi
qua email, zalo, dién thoai vdi nhan vién cua V nhiéu lan dé thuong luong giam
gia. Vi hai bén da c6 su hop tac 1am n tir trude do rat 1au nén chung t6i mong
c¢6 sy thuong luong vé don gid ciia ma hang in 1an nay. Tuy nhién, qua thoi
gian dé nghj thuong luong bén phia V chi giam rat it 200VND/01 san pham
nen chung t6i mong mudn dé nghi giam hon nira. Vi cing ma nhan dé nha cung
cap khac tinh gia 552VND/01 san pham. Vi su thiét hai qua 16n nén chung to1
khan thiét dé nghi Cong ty V glam gid. Sau d6 V dong y giam xudng
2.800d0ng/01 san phadm nhung cudi cing lai thay d6i khong giam nita.

Cong ty E da khang dinh s& thanh toan cho Céng ty V, chiing toi chua
bao gio tir chdi thanh toan. Tuy nhién bén V van khong dong ¥ véi dé nghi cta
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ching toi.

Thuc té don gia gia cong cua mot san pham rat thip nhung lai phai mua
nhin voi gia qua cao so v6i gia tri ciia san pham vi thé chiing t6i bi ton that va
rat kho khan voi van dé thanh toan cho Cong ty V.

Cong ty E da nhan duoc hang theo sb luong théng ké trén hoa don VAT
s6 0000844 va Hoa don VAT sb 0000853 ciia cong ty V. Cong ty E chua tra
tién theo hai hoa don gia tri gia ting nay. Do hai hoa don nay Cong ty E chua
xéac nhan ciing nhu chua déng ¥ xuit ra vi con dang thuong luong gia ctia nhin
in chinh mau kem (don gia 3.200d6ng/01 san pham). Mic du viy, cong ty E
van nhan hang cua cong ty V theo hai héa don gia tri gia ting.

Cong ty E d& nghi V tach hod don ctia sé nhin mau kem dang khong
thuong lugng dugc vé gid sang dé thanh toan cac loai nhan khac trude. Sau khi
thdng nhit duoc vé gia nhin in chinh mau kem Coéng ty E s& thanh toan tiép
theo tung giai doan.

Cong ty E dé nghi thanh toan nhu sau:

- Thanh toan sé nhén khong c6 tranh chip vé thuong lugng gia sau khi V
tach hoa don gia tr1 gia tang.

- S6 nhén in chinh mau kem: P& nghi giam gia ma nhan in chinh mau
kem 13 2.200d0ng.

- Cong ty E dong ¥ thanh toan tién 14i ctia nhan in mau kem chua thanh
toan.

Cong ty E d& nghi hoan tra 50.000 nhén in chinh mau kem ma Cong ty E
chua st dung cho Cong ty V.

Cong ty E ¢6 nhan duoc cac thu doi ng cia Cong ty V qua email.

Tai phién toa so thim:

- Pai dién theo iy quyén ctia nguyén don trinh bay: Cong ty TNHH phu
liéu may mic V giit nguyén yéu cau khoi kién yéu cau cong ty TNHH thuong
mai E tra cho Cong ty V tong s6 tién 1a 994.372.500d6ng (Chin trim chin muoi
bdn triéu ba traim bay muoi hai ngan nim trim dong) theo hai Hoa don Gia tri
gia ting s6 0000844 ngay 31/5/2018 s tién: 300.740.000d6ng va Hoa don Gia
tri gia tang s6 0000853 ngay 05/6/2018 sd tién: 693.632.500d6ng va yéu cau
cong ty TNHH thuong mai E tra 14i xuat cham thanh toan tinh tir ngay
01/6/2018 cho dén ngay 30/10/2018 la: 994.372.500 dong x 10%/nam x 04
thang = 33.145.750d0ng (Ba muoi ba triéu, mot trim bon muoi 1am nghin bay
trim nam muoi déng). Ngoai ra khong yéu cau bi don phai thanh toan bat cur
khoan tién 13i nao khac. Viéc giao hang cta nguyén don cho bj don khong cing
ngdy véi ngay xuat hoa don VAT va khong biét nguyén don giao hang cho bi
don vao thoi gian nao.

Dai dién theo phap luat caa bi don trinh bay: Bi don c6 dat hang cua
nguyén don. Trudc khi nguyén don giao hang gifta nguyén don va bi don c6
thoa thuan théng nhét vé gia. Bi don biét trudc gia ctia san phdm nhan in chinh
mau kem don gia 1a 3.200d0ng/1 san pham, khi nhan hang bi don biét nhan
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hang in chinh mau kem don gia 3.200d6ng/1 san pham nhung van nhan hang.
Sau khi nhan hang rdi bj don méi biét cac cong ty khac co san phim hang héa
cung loai ré hon tir 2 dén 11 14n nén bj don dd dé nghi voi nguyén don giam gia
nhin in chinh mau kem nhung nguyén don khong dong y. Bi don khong dong
¥ thanh toan 1ai vi khong biét rd thoi diém giao hang. Trong mdt don gia bi don
nhan hang lam nhiéu 1an, mdi 1an nhan cu thé bao nhiéu hang gdm nhiing nhan
hang nao bi don khong nhé dugc va nguyén don cham giao hang lam anh
huong dén bi don nhung bi don khong c6 tai lidu cung cap.

Bién ban xac nhan ngay 25/6/2018 nguyén don dong y giam gia 3%
nhung bi don khong dong ¥ nén nguyén don khong giam nira.

Khi viét ban ty khai va tai cac budi hoa giai dai dién theo phap luat cta
bi don hoan toan minh man, khong bi ai ép budc. Bi don thira nhan di nhan
duoc hang theo sd lugng thdng ké trén hoa don VAT sé 0000844 va Hoa don
VAT s6 0000853 cta cong ty V. Tuy nhién bi don chua tra tién theo hai hoa
don gid tri gia tang nay.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Pong Hung phat
biéu ¥ kién: Viéc tuan theo phap luat t6 tung cuia Thim phan, cua Hoi dong xét
xtr dtng quy dinh cta phap luat. P6i véi nguyén don, bi don 1a chua chip hanh
day du quy dinh cua phap luat.

Vé ndi dung: Pé nghi HDXX chap nhan yéu cau ciia nguyén don 13 yéu
cau bi don thanh toan tién hang theo 2 hoa don VAT s6 0000844 va Hoa don
VAT s6 0000853.

Khong chap nhan yéu cau ctia nguyén don budc bi don tra 13i xuat cham
thanh toan tinh tir ngay 01/6/2018 cho dén ngay 30/10/2018 1a: 994.372.500 x
10%/nam x 04 thang = 33.145.750 dong do khong co cin ct.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr d duoc thu thap c6 trong ho
so vu an da duoc tham tra cong khai tai phién toa, sau khi dwong su trinh bay ¥
kién, Toa an xét thay:

[1] V@ b tung:

[1.1]. V& quan hé phap luat: Nguyén don khoi kién yéu cau bi don thanh
toan tién mua hang héa con ng, day 1a tranh chap hop dong mua ban hang hoa
phat sinh trong hoat dong kinh doanh thuong mai theo quy dinh tai khoan 1
Diéu 30 ctia Bo luat t6 tung dén su.

[1.2]. V& tham quyén giai quyét: Bi don cong ty TNHH thuong mai E;
bia chi: Nha ong L, thon D, xa D, huyén b, tinh T. Do d6, theo quy dinh tai
khoan 1 Diéu 30 va diém a khoan 1 Diéu 39 ctia Bo luat to tung dan su thi Toa
an nhan dan huyén Pong Hung, tinh Thai Binh c6 thim quyén thuy ly, giai quyét
vu an.

[2] V& néi dung:

[2.1]. Qua trinh giai quyét vu an Ba D Viét L - Nguoi dai dién theo phap
lut cua Cong ty TNHH thuong mai E thtra nhan Cong ty TNHH thuong mai E
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c6 dat hang nhan mac tai Cong ty TNHH phu li¢u may mac V, Cong ty E da
nhan dugc hang theo sd lugng théng ké trén hoa don VAT s6 0000844 va hoa
don VAT s6 0000853 ctia cong ty V. Cong ty E chua tra tién theo hai hoa don
gia tri gia tang nay va khang dinh s& thanh toan cho Cong ty V chua bao gio tir
chéi thanh toan. Nhu vay xac nhan c6 viéc Cong ty TNHH thuong mai E mua
hang va di nhan hang cua Cong ty TNHH phu liéu may mic V theo sé luong
thdng ké trén hoa don VAT s6 0000844 va hoa don VAT s6 0000853. Ba L cho
rang cong ty E chua tra tién theo hai hoa don gia tri gia ting ndy vi con dang
thuong luong gia cia nhin in chinh mau kem (don gia 3.200d6ng/01 san pham)
nhung cong ty E van nhan hang cta cong ty V theo hai hoa don gid tri gia ting
chtng to cong ty E da chdp nhan gia va sd luong theo hai hoa don gia tri gia
tang. Mat khac tai phién toa dai di¢n theo phap luat cia Cong ty TNHH thuong
mai E thira nhan d3 biét trudc gid cla san pham nhin in chinh mau kem don
gia 1a 3.200d0ng/1 san pham, khi nhan hang bi don biét nhan hang in chinh
mau kem don gia 3.200d6ng/1 san pham nhung van nhan hang. Sau khi nhan
hang rdi bi don méi biét cac cong ty khac c6 san phim hang hoa cung loai ré
hon tir 2 dén 11 1an nén bi don da dé nghi véi nguyén don giam gia nhan in
chinh mau kem nhung nguyén don khong dong y. Do d6 can xéac dinh gia cua
san pham 13 gia dugc 4n dinh tir thoi diém giao két hop dong. Vi vdy, can chap
nhan yéu cau cia cong ty V budc Cong ty TNHH thuong mai E thanh toan tién
hang theo 2 héa don VAT s6 0000844 ngay 31/5/2018 va hoa don VAT sb
0000853 ngay 05/6/2018.

[2.2]. Xét yéu cau tinh 13i ctia Céng ty TNHH phu liéu may mic V thi
thdy: cong ty V yéu cau Cong ty TNHH thuong mai E tra 13i xuat chim thanh
toan tinh tir ngdy 01/6/2018 cho dén ngay 30/10/2018 la: 994.372.500 x
10%/nidm x 04 thang = 33.145.750d6ng (Ba muoi ba triéu, mot trim bon muoi
lam nghin bay trim nim muoi dong). Ngoai ra khong yéu cau bi don phai
thanh toan bat ctr khoan tién 13i nao khac. Tuy nhién Cong ty TNHH phu liéu
may mic V khong cung cap duoc cac tai liéu chimg minh vé viéc giao va nhan
hang vao thoi gian ndo. Toa an dd co cong van yéu cau nguyén don cung cip
cac tai liéu chimg minh vé yéu cau tinh 14i va tai liéu chimg minh Cong ty
TNHH thuong mai E di nhan duoc hang va tai phién toa dai dién theo uy quyén
ctia nguyén don khang dinh viéc giao hang ciia nguyén don cho bi don khong
clng ngdy voi ngdy xudt hoa don VAT va khong biét nguyén don giao hang cho
bi don vao thoi gian nao va dai dién theo phap luat ctia bi don cling khong nhé&
nhan hang vao thoi gian nao vi qua trinh nhan hang duoc chia lam nhiéu 1an. Vi
vay khong c6 can ctr dé chap nhan yéu cau tinh 14i ctia nguyén don.

[3] Vé an phi: Cong ty TNHH thuong mai E phai chiu an phi dbi v6i khoan
tién phai thuc hién nghia vu thanh toan, Cong ty TNHH phu li¢u may mac V phai
chiu 4n phi ddi véi s tién 13i khong duoc chap nhan.



[4] V& quyén khang cdo: Cong ty TNHH phu liéu may mic V, cong ty
TNHH thuong mai E c6 quyén khang cdo ban an so tham theo quy dinh cua phap
luat.

Vi cac 1€ trén;

QUYET PINH

1. Can cli: Khoan 1 Diéu 24, Piéu 50; Diéu 55; Piéu 306 Luat thuong mai
Khodn 1 Diéu 30; Diéu 39; Diéu 147; Diéu 235; Diéu 266; Diéu 271;
Diéu 273 cta Bo luét to tung dan su.

Nghi quyét s6 01/2019/NQ — HDTP ngay 11/01/2019 vé hudng din ap
dung mot s6 quy dinh ctia phap luat vé 1ai, 13i suat, phat vi pham.

Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ciua Uy ban
thuong vu Quéc hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va su
dung 4n phi va 1¢ phi Toa an.

2. X

Chép nhéan yéu cau cta cong ty TNHH phu liéu may mic V ddi véi cong
ty TNHH thuong mai E vé viéc “Tranh chp hop dong mua ban hang hoa”. cong
ty TNHH thuong mai E con ng cong ty TNHH phu liéu may mic V sé tién
994.372.500d6ng (Chin tram chin muoi bén triéu ba trim bay muoi hai ngan
nam traim dong).

Budc cong ty TNHH thuong mai E phai thanh toan cho cong ty TNHH
phu liéu may mic V s6 tién ctia hai hoa don gia tri gia ting, hoa don gia tri gia
ting s6 844 ngay 31/5/2018 sb tién: 300.740.000d0ng; hoa don gia tri gia ting
s6 853 ngdy 05/6/2018 sd tién: 693.632.500d6ng. Toéng sd tién Ia
994.372.500d6ng (Chin tram chin muoi bén triéu ba trim bay muoi hai ngan
nam traim dong).

- Khong chép nhan yéu cau ctiia nguyén don vé viéc yéu cau bi don tra i
sudt cham thanh toan tinh tir ngay 01/6/2018 cho dén ngay 30/10/2018 la:
994.372.500 ddng x 10%/nam x 04 thang = 33.145.750d0ng (Ba muoi ba triéu,
mot trim bon muoi 1am nghin, bay trim nim muoi dong).

Poi voi trweong hop chdm thuce hién nghia vu trong hop dong ma cdc bén
6 théa thudn vé viéc tra 1di thi quyét dinh ké tir ngay tiép theo ciia ngdy xét xir
so' tham cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu
khodn tién 1di ciia sé tién con phdi thi hanh dn theo mic 1di sudt cdc bén théa
thudn nhwng phdi phit hop véi quy dinh cua phdp ludt; néu khéng cé théoa
thudn vé mirc ldi sudt thi quyét dinh theo mirc ldi sudt quy dinh tai khodn 2
Diéu 468 ciia B¢ ludt Déan sy nam 2015.

3. Vé an phi: Cong ty TNHH thuong mai E phai chiu 41.831.175 dong
tién an phi kinh doanh thwong mai so tham.

Cong ty TNHH phu liéu may mic V phai chiu 3.000.000 dong an phi d6i
v6i s tién 1di yéu cau khong duoc chap nhan. Cong ty TNHH phu liéu may mic
V d ndp 21.000.000 ddng tién tam tmg an phi tai Bién lai thu tam tmg 4n phi, 16
phi Toa an s6 0007894 ngay 20/02/2019 cta Chi cyc thi hanh an dan sy huyén
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Pong Hung duoc chuyén 3.000.000 dong thanh tién an phi. Hoan tra Cong ty
TNHH phu liéu may mic V s6 tién 18.000.000ddng.

Truwong hop bdan dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh
dn dan sy thi nguoi dwoc thi hanh dn dan su, nguoi phdi thi hanh dn dan su co
quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
dn hoac bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi
hanh an dan sy, thoi han thi hanh an dwoc thyc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

An xtr cong khai so tham, c6 mit dai dién theo ty quyén ciia nguyén don
- Cong ty TNHH phu li¢u may mac V va dai di¢n theo phédp luat cua bi don -
Cong ty TNHH thuong mai E, bao cho biét c6 quyén khang cdo trong thdi han
15 ngay ké tir ngdy tuyén an.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Théi Binh; Tham phan — Chii toa phién toa
- VKSND huyén Bong Hung;
- Chi cuc THADS huyén Pong Hung;
- Puong su; (D2~1 KY)
- Luu HS
Pham Thi Lan Phwong



