TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lap - Tw do - Hanh phuc

Bén 4n s6: 131/2019/HNGD-ST
Ngay 29-7-2019
Vv tranh chap ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so tham gom co:

Thém phan - Chii toa phién toa: Ba Vi Thi Thu Ha

Cdc Hoi tham nhén dan:

Ong Nguyén Thanh Bién

Ba Vi Thi Minh Nguyét

- Thw ky phién toa: Ba Nguyén Thi H - Tham tra vién Toa an nhan dan
thanh phd Hai Phong.

- Pai dién Vign Kiém sdt nhén din thanh phé Hai Phong tham gia phién
toa: Ba Nguyén Bich Thanh - Kiém sat vién.

Ngay 29 thang 7 nam 2019, tai tru s¢ Toa 4n nhan dan thanh phé Hai Phong
xét xur so' tham cong khai vu an dan su thu 1y so6 137/2018/TLST-HNGD ngay 15
thang 8 nam 2018 vé tranh chap ly hon, nudi con khi ly hon, theo Quyét dinh dua
VU 4n ra xét xir sO 1729/2019/QDXXST-HNGD ngay 07 thang 5 nim 2019 va
Thong bao thay do6i lich phién toa sé 2755/2019/TB-TA ngay 15 thang 7 nim
2019, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi H, sinh ndm 1990; noi cu tra: Thon QM 2,
x4 DH, huyén KT, thanh phd Hai Phong.

- Bi don: Anh Chen, Cheng - Hsun, sinh nam 1978; noi cu tra: S6 nha 5,
doan 2, phé Viém Kim, cum 010, thon Phd Binh, x4 Tam Chi, Dai Bic, Lanh thd
bai Loan (Trung Quoc).

Chi Nguyén Thi H c6 mit, anh Chen, Cheng - Hsun vang mit.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 19/7/2018 nguyén don la chi Nguyén Thi H
trinh bay:

Chi Nguyén Thi H va anh Chen, Cheng - Hsun két hon trén co sé tu nguyén
va c6 dang ky két hon tai S¢ Tu phap, thanh phdé Hai Phong vao ngay 17/4/ 2009.
Sau khi két hon, chi Nguyén Thi H sang Pai Loan doan tu chung anh Chen, Cheng
- Hsun. Sau gan 7 nam chung séng thi anh chi phat sinh mau thuin, nguyén nhan



do bat dong 16i sdng, phong cach sdng, anh chi khéng chia s¢ nhitng khé khin
trong cong viéc 1am an nén vo chong thudng xuyén cii nhau, xtGic pham 14n nhau.
Thang 12/2015 chi Nguyén Thi H tro vé Viét Nam. Tir d6 dén nay, chi Nguyén Thi
H va anh Chen, Cheng - Hsun khong con lién lac va khong quan tdm dén nhau.
Nay nhan thay tinh cam vo chéng khong con, mau thuin di tram trong, cudc sdng
chung khong thé kéo dai, nén chi Nguyén Thi H xin ly hdn anh Chen, Cheng -
Hsun.

Vé con chung: Chi Nguyén Thi H va anh Chen, Cheng - Hsun c6 02 chung
tén la Chen, Ly Ting, sinh ngay 27/12/2011 va Chen, Yu - Hsiang, sinh ngay
20/5/2015. Hién nay chau Chen, Ly Ting dang & v6i bd 1a anh Chen, Cheng - Hsun
tai PBai Loan, con chau Chen, Yu - Hsiang hién dang & cung véi chi tai Viét Nam.
Khi ly hdn chi H @& nghi Toa 4n nhan dan thanh phd Hai Phong giao con chung 13
Chen, Yu - Hsiang cho chj truc tiép nudi dudng dén khi truong thanh du 18 tudi,
con chau Chen, Ly Ting giao cho bd chau 1 anh Chen Cheng - Hsun tryc tiép
nudi dudng. Viéc cap dudng nudi con chi H khoéng yéu cau Toa an giai quyét.

Vé tai san chung: Chi Nguyen Thi H khai anh chi khong c¢6 tai san chung,
nén khong yéu cau Toa an giai quyét.

Bi don anh Chen, Cheng - Hsun:

Anh Chen, Cheng - Hsun la cong dan Pai Loan va hién dang cu tru tai Bai
Loan, Toa an di tién hanh uy thac tu phap dé tong dat thong bao thu 1y vu an va
thong bao vé viéc cung cip 10i khai cho Toa an d6i v6i anh Chen, Cheng - Hsun
theo dia chi chi H cung cdp. Tuy nhién viéc 0y thac khong c6 c6 két qua vi dia chi
ctia anh Chen, Cheng - Hsun khong chinh xac. Toa 4n yéu cau chi H cung cap dia
chi cia anh Chen, Cheng - Hsun tai Pai Loan nhung ngoai dia chi chi H da cung
cap thi chi khong biét bat ky dia chi ndo khac ctia anh Chen, Cheng - Hsun. Ngay
18/6/2019, Toa an nhan dan thanh phé Hai Phong tién hanh dang cong thong tin
dién tir ciia Toa an nhan dan tdi cao theo diém ¢ khoan 6 Diéu 477 ctua Bo luat td
tung dan sy.

Chi Nguyén Thi H c6 mat tai phién toa van giit nguyén yéu cau khoi kién dé
nghi Toa an giai quyét cho chi duoc ly hon véi anh Chen, Cheng - Hsun. Bi don
anh Chen, Cheng - Hsun vang mit tai phién toa di duoc chii toa phién toa cong bd
ly do dwong su ving mat, cong bd tom tat tai liéu, chimg ctr ¢6 lién quan trong hd
SO VU an.

Kiém sat Vién phat biéu y kién:

- Trong qua trinh giai quyét vu &n Tham phan, Hoi dong xét xtr, Thu ky da
chap hanh dung céc quy dinh ctia B6 luat T6 tung dan su. Nguyén don da thuc hi¢n
ding cac quy dinh vé quyén va nghia vu cua minh.

- V& quan diém giai quyét vu an: Can ct khoan 1 Biéu 28, khoan 3 Piéu 35,
khoan 1 Diéu 37, khoan 4 Diéu 147, diém d khoan 1 Diéu 469, Diéu 477, Diéu 479
cia Bo luat To tung dan sy 2015; Nghi quyét 326/2016/UBTVQHI14 ngay
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30/12/2016 cua Uy ban Thudng vu Qudc hdi quy dinh vé an phi va 1é phi Toa an;
Diéu 51, khoan 1 Diéu 56, Diéu 81, 82, 83 va Diéu 127 Lut Hon nhén va Gia dinh
nam 2014. D& nghi Hoi dong xét xir chap nhan yéu cau khoi kién cta chi Nguyén
Thi H, xir: V& quan hé hon nhan: Xét tinh cam vo chong khong con, cudc sdng hon
nhan khéng thé kéo dai vi viy can chip nhan va xt cho chi Nguyén Thi H duoc ly
hon anh Chen, Cheng - Hsun. Vé con chung: Giao chau Chen, Yu - Hsing cho chi
H truc tiép nudi dudng, chau Chen, Ly - Ting cho anh Chen, Cheng - Hsun truc
tiép nuoi dudng; khong bén nao phai cap dudng nudi con cho bén nao. V& tai san:
duong sy khong yéu cau, nén khong phai giai. Vé an phi, chi phi uy thac tu phap:
Chi Nguyén Thi H phai nop 300.000 dong an phi dan su so tham va chi phi iy thac
tu phap ra nudc ngoai theo quy dinh cua phap luat. V& quyén khang cdo ban 4n:
Céc duong sy dugc quyén khang cdo theo quy dinh ctia phép luat td tung dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
toa, Hoi dong xét xur nhan dinh:

- V& t6 tung:

[1] Vé tham quyén giai quyét: Chi Nguyén Thi H, hién dang cu tra tai thanh
phd Hai Phong c6 don xin ly hon anh Chen, Cheng - Hsun hién dang cu tra tai
bai Loan, theo quy dinh tai khoan 3 Piéu 35, khoan 1 Piéu 37, diém a khoan 1
Piéu 39, diém d khoan 1 Diéu 469 ctia Bo luat TH tung dan su thi vu an thudc tham
quyén giai quyét ctia Toa an nhan dan thanh phd Hai Phong.

[2] Vé su vang mit cia cac duong su: Bi don 1a anh Chen, Cheng - Hsun
vang mat tai phién toa. Can ctt di€ém c¢ khoan 6 Diéu 477 B0 luat T6 tung dan su,
Toa 4n nhan dan thanh pho Hai Phong van tién hanh xét xir vang mit bi don.

- V€ ndi dung:

[3] V& hén nhan: Chi Nguyén Thi H va anh Chen, Cheng - Hsun két hon
trén co s& tu nguyén va c6 ding ky két hon tai S& Tu phap, thanh phd Hai Phong
vao ngay 17/4/2009, theo quy dinh tai Diéu 9, Diéu 11 Luat Hén nhan va Gia dinh
nam 2000 ddy 1a quan hé hon nhan hop phéap. Trong qua trinh giai quyét vu 4n chi
H trinh bay cudc séng sau gan 7 nim chung séng do bat dong quan diém, anh chi
khong chia sé nhing kho khan trong cong viéc lam an nén vo chong thuong xuyén
cdi nhau, xtic pham 1an nhau. Thang 12/2015 chi H cling chau Chen, Yu - Hsiang
trg vé Viét Nam sinh séng va khong sang Pai Loan chung sdng v6i anh Chen,
Cheng - Hsun. Nhu véy, ching té mau thuan giita chi Nguyén Thi H va anh Chen,
Cheng - Hsun da dén muc tram trong, cudc séng chung khong thé kéo dai, muc
dich hon nhan khong dat duge, viéc chi Nguyén Thi H xin ly hon véi anh Chen,
Cheng - Hsun 14 hoan toan chinh dang. Vi vay, Hoi dong xét xir can 4p dung Diéu
51, khoan 1 Diéu 56, Diéu 127 ctia Luat Hon nhan va Gia dinh ndm 2014 xir cho
chi Nguyén Thi H dugc ly hon anh Chen, Cheng - Hsun.

[4] V& con chung: Chi Nguyén Thi H va anh Chen, Cheng - Hsun c6 02
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chung la Chen Ly Ting, sinh ngay 27/12/2011 va Chen Yu Hsiang, sinh ngay
20/5/2015. Hién nay chau Chen, Ly Ting dang & vdi bo 1a anh Chen, Cheng - Hsun
tai Pai Loan, con chau Chen, Yu - Hsiang hién dang ¢ cung véi chi H tai Viét
Nam. Khi ly hén chi H dé nghi duogc truc ti€p nudi dudng con tén la Chen, Yu -
Hsiang cho dén khi du 18 tudi, giao con tén la Chen, Ly Ting cho anh Chen, Cheng
- Hsun tryuc tiép nudi dudng cho dén khi du 18 tudi. Viéc cap dudng nudi con chi H
khong yéu cau Toa an giai quyét. b€ nghi cua chi H vé viéc nudi con la phu hop
voi quy dinh tai Diéu 81, 82, 83 cta Luat Hon nhan va gia dinh nam 2014. Vi vay
Hoi dong xét xtr chap nhan dé nghi vé nuoi con va cap dudng nudi con cua chi H.

[5] Vé tai san chung: Chi Nguyén Thi H khéng yéu cau, nén Hoi dong xét
xtr khong xem xét.

- V& &n phi dén sy so thAm va 1¢ phi uy thac tu phap:

[6] Chi Nguyén Thi H 14 nguyén don phai chiu 4n phi dan su so thim va 1&
phi uy thac tu phap theo quy dinh cia phap luat.

- V& quyén khang cdo ctia cac duong su:

[7] Chi Nguyén Thi H va anh Chen, Cheng - Hsun dugc quyén khang céo
ban an theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET DPINH:

Cin ct khoan 1 Diéu 28, khoan 3 Diéu 35, khoan 1 Diéu 37, diém a khoan 1
Diéu 39, khodn 4 Diéu 147, Diéu 153, Diéu 207, Diéu 273, diém d khoan 1 Diéu 469,
khoan 3 Piéu 474, diém c khoan 6 Diéu 477, khoan 2 Diéu 479 ciia BO luat T tung
dan su;

Can ct Diéu 51, khoan 1 Diéu 56, Diéu 81, 82, 83, Diéu 127 cia Luat Hon
nhan va Gia dinh nam 2014;

Can ct diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quodc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an,

Xu:

1. Vé quan hé hon nhan: Chi Nguyén Thi H dugc ly hon anh Chen, Cheng -
Hsun.

2. V& con chung: Giao con chung tén Ia Chen, Yu - Hsiang, sinh ngay
20/5/2015 cho chi Nguyén Thi H truc tiép nudi dudng, giao con chung la Chen, Ly
Ting, sinh ngay 27/12/2011 cho anh Chen, Cheng - Hsun tryc tiép nudi dudng dén
khi cac chau du 18 tudi hodc dén khi co sy thay d6i khac theo quy dinh ciia phap
luat. Viéc cap dudng nudi con chi H khong yéu cau, nén Hoi dong xét xtr khéng
giai quyét.

3. V& tai san chung: Chi Nguyén Thi H khong yéu cau Tda an giai quyét.
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4. V& an phi va chi phi ty thac tu phap ra nudc ngoai:

- Chi Nguyén Thi H phai chiu 300.000 dong (Ba tram nghin dong) én phi
dan sy so thim nhung duoc trir vao tién tam Gng an phi dan su so tham d3 ndp
300.000 dong theo Bién lai thu tién tam Gmg an phi s6 0010797 ngay 15 thang 8
nam 2018 tai Cuc Thi hanh an dan sy thanh phé Hai Phong. Chi Nguyén Thi H da
ndp du tién an phi dan su so tham.

- Chi Nguyén Thi H phai nop 200.000 ddng (hai trim nghin dong) chi phi oy
thac tu phap ra nudc ngoai, nhung dugc trir vao 200.000 dong (hai tram nghin
dong) tién tam tng chi phi uy thac tu phap da ndp theo bién lai s6 0009156 ngay
22 thang 11 ndm 2018 tai Cuc Thi hanh an dan sy thanh pho Hai Phong. Chi
Nguyén Thi H d3 nop du.

- Chi Nguyén Thi H phai nép 200.000 dong (hai trim nghin ddng) 1¢ phi ty
thac tu phap dé tong dat ban an theo Thong bao ndp phi thuc hién uy thac tu phap
s0 2981/TB-TA ngay 29/7/2019 cta Toa an nhan dan thanh phd Hai Phong.

5. V& quyén khang céo cua cac duong su:

Chi Nguyén Thi H dugc quyén khéng cdo ban an trong thoi han 15 ngay ké
tor ngay tuyeén an.

Anh Chen, Cheng - Hsun duoc quyén khang cdo ban an trong thoi han 01
thang ké tir ngay nhan dugc ban an hoic ban an duoc niém yét hop 18.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an Dan sy thi nguoil dugc thi hanh, ngudi phai thi hanh an ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luét thi hanh an dan sy; thoi
hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

THANH VIEN HOI PONG XET XU  THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thanh Bién Vi Thi Minh Nguyét Vii Thi Thu Ha



Noi nhn: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; 2 {N - A .
 Cuo THADS TP Hai Phong: THAM PHAN-CHU TQA PHIEN TOA

- S6 Tu phap TP Hai Phong;
- Duong su;
- Luu: HO so, HCTP.

Vii Thi Thu Ha
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