TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc l1ap - Tu do - Hanh phiic

Ban an s6: 12/2024/HS-PT

Ngay: 23-02-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phéan Hpi dong xét xir phiic tham gom cé:

Thdm phan - Chii toa phién toa: 6ng Lé Hiru Chién.

Cdc Tham phdn:

+ C)ng Pham Vian Di¢p;
+ Ong Nguyén Qudc Tun.

- Thuw ky phién toa: 6ng Thai Cong Hau - Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai di¢n Vién {ciém sdat nhan dan tinh Tdy Ninh tham gia phién toa: 0ng
Tran Qudc Vuong - Kiém sat vién.

7 Ngay 23 thang 02 nam 2024 tai Toa an nhan dan tinh Tay Ninh xet xu phic
tham cong khai vu an hinh sy phic tham thy ly s6: 15/2024/TLPT-HS ngay 16
thang 01 nam 2024, do61 voi bi cdo Truong Van U; do c6 khang cdo cua bi cao
Truong Van U d6i véi Ban an Hinh sy so tham so: 77/2024/HS-ST ngay 08-12-
2024 cua Toa an nhan dan huyén Tan Bién, tinh Tay Ninh.

Bi cao co khang cao:

Truong Van U (tén goi khac N), sinh ngay 12 thang 9 nam 1982 tai tinh Tay
Ninh; cu tra tai: khu ph6 C, thi tran T, huyén T, tinh Tay Ninh; nghé nghiép: kinh
doanh; triqh dd van héa (hoc van): 9/12; dan toc: Kinh; gidi tinh: nam; toén gido:
khong; quoc tich: Viét Nam; con 6ng Truong Van B va ba Than Thi H; c6 v¢ tén
Huynh Thi C yé 02 nguoi con; tién an, tién su: khong co; nhan than: tai Ban an
Hinh sy so tham s6 03/2005/HSST ngay 25/10/2005, bi Toa &n nhan dan huyé¢n
Tan Bién xu phat 12 thang tu cho huong an treo, thoi gian thur thach 1a 24 thang, vé
to1 “Gay ro1 trat tu cﬁng cong” theo quy dinh tai khoan 1 biéu 245 cua Bo luat
Hinh sy nam 1999; bi bat, tam giam tir ngay 20-3-2023 dén nay; c6 mat tai phién
toa.

Bi hai, nguwoi c6 quyén loi, nghia vu lién quan khéng c6 khdng cdo va khéng
bi khang cdo, khong bi khang nghi: Toa an khong triéu tdp
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NOI DUNG VU AN:

Theo cé4c tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Truong Van U ¢6 mau thudn vé viéc no sd tién 150.000.000 déng VOl
Nguyén Thanh T. Khoang 18 gid ngay 05 thang 12 nim 2022, T dén gap Lam Vin
T1 nho doi tién gitp va duge T1 dong ¥. T1 goi dién thoai cho U doi tién thi xay ra
tranh cai. Sau khi tit dién thoai, T1 goi Lé Huy V, sinh nam 2004; dia chi: ép T, xa
T, huyén T, tinh Tay Ninh va Mac Thanh T 1a nguoi cham soc cdy canh cho T1 di
cung. V vao trong nha ldy mot cay dao tu ché gidu trong 4o khoac, L mang theo
gay ba khiic bang kim loai bo vao tai quan.

Sau do, T1 diéu khién xe mo to bién s6 70B2-009.97 chd T, L diéu khién xe
mo t6 bién s6 70K1-502.95 chd V cung di dén nha nghi S cta Truong Van U tai
dia chi: khu phé C, thi tran T, huyén T, tinh Tay Ninh. Khi dén nha nghi S, thay U
dang ng01 0 quay tiép tan, T1 xudng xe di vé phia U va dung tay dam vao vung
mit cia U. U tranh né va ding tay danh lai T1, L nhin thdy va cam gdy ba khuc
danh nhiéu cai theo hudng tur trén xubng tring vao tay cua U. Sau d6 U bo chay
vao trong thi T1, V, L dudi theo, T dting & ngoai khong tham gia. Khi dén khu vuc
bep, U 1dy con dao dai 32 cm, phan ludi dao dai 19, 5 cm, phan can gb dai 12,5 cm,
bé rong ludi dao 09 cm danh tra. T1, L, V thiy U cam dao nén ca nhom bo chay ra
ngoai vi tri dé xe. U cam dao dudi theo kip L va dung dao chém nhiéu cai khién L
ngd xudng hanh lang. Sau d6 U dung dao chém trang vao co tay trai cia L. Nhin
thay L bj chém, V cam dao tu ché mang theo chém nhiéu céi trang vao ngudi cia
U, T1 dung tay danh U. Sau d6 ca nhom bo chay ra ngoai, L dugc T dua di céap
cuu.

Ban két luan giam dinh phap y vé thuong tich sd 28/2023/TgT ngay
06/02/2023 ctia Trung tim Phap y — S&' Y té tinh T két luan: ty 18 ton thuong co thé
ciia Mac Thanh T do thuong tich gay nén hién tai 1a 43% (bén muoi ba phan trim).
Tai co quan diéu tra, Truong Van U da thira nhan hanh vi pham td1 ciia minh.

Ban két luan giam dinh phap y vé thuong tich s 328/2022/TgT ngay
19/12/2022 ciia Trung tim Phap y — S¢ Y té tinh T két luan: ty 18 ton thuong co thé
ctia Truong Van U do thuong tich gay nén hién tai 1a 16% (mudi sau phan trim).

Ban 4n Hinh sy so tham sb: 77/2024/HS-ST ngay 08-12-2023 ctia Toa an
nhan dan huyén Téan Bién, tinh Tay Ninh da xu:

- Tuyén bd bi cdo Truong Van U (tén goi khac N) pham to6i “C6 y gay
thuong tich™.
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- Can cu yéo diém ¢ khoan 3 Diéu 134, cac diém b, s khoan 1, khoan 2 Diéu
51, bi€u 54, Di€u 38 cua B¢ luat Hinh sy; xtr phat bi cdo Truong Van U 02 (hai)
nam 06 (sau) thang tu, thoi gian chap hanh an phat tu tinh tir ngay 20/3/2023.

Ban an so thim con tuyén xir Iy vat ching, an phi va quyén khang cdo theo
quy dinh cua phap luat.

Ngay 11-12-2023, bi cdo Truong Vian U khang céo xin giam nhe hinh phat.
Tai phién toa phtc thim, bi céo giit nguyén yéu cau khang céo.

Pai dién Vién kiém sat nhan dan tinh Tay Ninh dé nghi: khong chap nhan
khang c4o cua bi cao Truong Vian U, giit nguyén ban an so tham.

Bi cdo khong tranh luén.
Lo1 nd1 sau cung cua bi cdo: xin HO1 dong xét xir xem xét gidm nhe hinh
phat dé bi cao sém vé cham lo cho c4c con va me gia.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, y kién phat biéu cua Kiém sat vién, Ho1 dong xét xir nhan
dinh nhu sau:

[1] Vé t6 tung: sau khi xét xir so thAm, bi cdo U lam don khang cdo; don
khang céo cua bi cao hop 1€, trong han luat dinh du di€u kién dé giai quyéet theo thu
tuc phuc tham.

Bi cdo Truong Van U xac dinh trong qué trinh diéu tra, truy t va xét xtr vu
an tai cAp so tham khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia nguoi
tién hanh t6 tung va co quan tién hanh té tung cua cap so tham. Cac hanh vi, quyét
dinh cta ngudi tién hanh t6 tung va co quan tién hanh té tung cua cap so tham déu
hop phép.

[2] Vé toi danh va diéu luat 4p dung:

Tai phién toa phuc tham, bi céo Truong Van U khai nhén hanh vi pham t0i,
101 nhan tdi cta bi cdo phu hop bién ban kham nghiém hién truong, két luan giam
dinh, 101 khai ctia bi cdo, bi haj va nguoi 1am chimg tai Co quan diéu tra, cling cac
tai liéu, chung ctr da thu thap co6 trong hd so vu 4n, ¢6 du can cir két luan:

Do mau thuin vé viéc ng tién nén vao khoang 18 gio ngay 05/12/2022,
Nguyén Thanh T goi nho Lam Vian T1, T1 ri Lé Huy V va Mac Thanh T cing dén
nha nghi S tai khu phd C, thi trdn T, huyén T, tinh Tay Ninh dé gap Truong Vin U
doi ng. Tai day, T1, L, V stir dung gy ba khic va dao tu ché danh nhau véi U. Sau
d6, U danh tra va chay vao phong bép 14y 01 con dao bang kim loai mau tring bac,
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can baflng g0 ¢ chiéu dai 32 cm, phan ludi dao dai 19,5 cm, phan can gb dai 12,5
cm, bé rong ludi dao 09 cm la hung khi nguy hi€ém dé€ dudi danh T1, L, V. Sau khi
dudi kip L, U dung dao chém nhiéu cai vao nguoi L va trang co tay trai gay thuong
tich 43%.

Toa 4n clp so thim xét xr b cdo Truong Van U vé toi “CO y gy thuong
tich” theo quy dinh tai diém ¢ khoan 3 Di¢u 134 cua Bo luat Hinh su 1a ¢6 can cu,
dang phap luat.

[3] Xét yéu cau khang cao cua bi cdo:

_ Kni quyét dinh hinh phat, Toa an cap so tham ¢6 xem xét bj cdo khong ¢d tinh
tiét tang nang, co cac tinh tiét giam nhe la thanh khan khai bao, &n nan hoi cai, da
tac dong gia dinh tu nguyén boi thudng thiét hai cho bi hai, bi hai c6 don bai nai
dbi véi bi cdo nén ap dung diém b, s khoan 1, khoan 2 Piéu 51, Piéu 54 cua B
luat Hinh sy 1a c6 can ctr, ding phap luat. Toa an cap so tham xu phat bi cao 02
nam 06 thang tu 1a khong ndng, twong ximg vé1 hanh vi cia bi céo.

Bi cao khang cdo xin dugc giam nhe hinh phat nhung khong cung cap duogc
tinh tiét giam nhe trach nhi€ém hinh sy mé1 nén khong c6 can ctr chap nhan khang
cao cua bi cao.

[4] V& an phi hinh su phtic tham: bi cdo Truong Vién U khang céo khong
duogc chap nhan nén phai chiu tién an phi hinh sy phic tham theo quy dinh.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da c6 hiu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phiac tham.

Vi cac lé trén,

QUYET PINH:

Cin cir diém a khoan 1 Piéu 355 cta Bo luat T tung hinh sy,

Khéng chap nhan yéu cau khang céo cua bj cdo Truong Vin U.

1. Giit nguyén Ban an Hinh su so tham sb: 77/2024/HS-ST ngay 08-12-2023
cua Toa an nhan dan huyén Téan Bién, tinh Tay Ninh.

2. Can cir diém ¢ khoan 3 Piéu 134, c4c diém b, s khoan 1, khoan 2 Dicu 51,
biéu 54, Diéu 38 cua Bo luat Hinh su:

Xt phat bi cdo Truong Van U 02 (hai) ndm 06 (sau) thang tu vé tdi “Co y
gay thuong tich”, thoi han chap hanh an phat tu tinh tir ngay 20/3/2023 .

3 Vé an phi: bi cao Truong Van U phai chiu 200.000 (hai tram nghin) dong
tién an phi hinh sy so tham va 200.000 (hai tram nghin) dong tién an phi hinh sy
phac tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Bi%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Bi%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Bi%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Bi%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Bi%C3%AAn,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

4. Cac quyét dinh khac clia ban 4n so tham khong cé khang cao, khang nghi
da c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi phuc tham.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu GPKT 1 (TANDTC); THAM PHAN - CHU TQA PHIEN TOA
- VKSND. TTN; (P ky)

- TAND. huyén Tan Bién;

- Cong an huyén Tan Bién;

- CC THADS. huyén Tan Bién;

- Phong 1y lich STP. TTN; Lé Hiru Chién
- Phong KTNV. TATTN;

- Bi cdo;

- Luu ho so vu an;

- Luu tdp an HSPT.



