TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN AN DUONG Doclap - Tu do - Hanh phuc
THANH PHO HAI PHONG

Ban 4an s6: 35/2025/HNGD-ST
Ngay 28-4-2025
Vv ly hon, tranh chip vé nudi con

, ~NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN AN DUONG, THANH PHO HAI PHONG

- Thanhphdn Héi dong xét xir so' thdm gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thu Huong

CAac Hgi tham nhan dan:

1. Ba Nguyén Thi Thoa

2. Ong Vi Van Thi

- Thu ky phién toa: Ba Dinh Thi Huong - Thu ky Toa 4n nhan dén quén An
Duong, thanh pho Hai Phong.

- Dai dién Vién Kiéng sat nhin din quin An Dwong, thanh pho Hai
Phong tham gia phién toa: Ong Vii Thanh Lé - Kiém sat vién.

Ngéy 28 thang 4 nam 2025, tai tru 8O, Toad én nhan dan quén An Duong,
4thanh pho Hai Phong xét xir so tham cong khai vu an thu Iy s6: 08/2025/TLST-
HNGD ngay 22 thang 01 nam 2025 vé vigc “Ly hon, tranh chap nu6i con” theo
Quyet dinh dua vu an ra xét xtr so: 25/2025/QDXXST-HNGD ngay 21 thang 3
nam 2025 va Quy¢t dinh hoan phién toa s6: 27/2025/QDST-HNGD ngay 11 thang
4 nam 2025 gitra cac duong su:

1. Nguyén don: Chi L€ Thi Bich H; noi cu tru: T6 dan phé B, phuong T,
quan An Duong, thanh pho Hai Phong; vang mat.

2. Bi don: Anh Pham Van C; noi cu trit: T6 dan phd HS Pong, phuong H,
quan An Duong, thanh pho Hai Phong; vang mat.

NOIDUNG VU AN:

Trong don khéi kién xin ly hon va qud trinh t6 tung nguyén don la chi Lé Thi
Bich H trinh bay:

C~)hi chung séng vO1 anh Rham Van C trén co s¢ tu nguyén, dugc gia dinh to
chirc 1€ cudi va ¢ dang ky ket hon tai UBND xa H, huyén An Duong (nay la
phuong H, quin An Duong), thanh phd Hai Phong s6 30/2018 ngay 04/5/2018.
QU4 trinh chung song, vo chong hoa thuén, vui veé khoang may nam tr¢ lai day
phat sinh mau thuan nghiém, trong nhat tr ndm 2021 dén nay nguyén nhan la do



Vo chong khong hop, bat dong quan diém song, khong c6 tiéng noi chung nhicu
lan xay ra tranh cdi, bat hoa cing thang nghiém trong. Vi con chung hai bén néi
chuyén nhiéu lin nhung thoi gian ngin lai phat sinh mau thuin, chi d3 tim nhiéu
cach khic phyc nhung khong dugce, mau thuin vo chong ngiy cang trd 1én trim
trong hon hai bén séng ly than tir nam 2021 dén nay, khéng con quan tam va co
trach nhiém gi v6i nhau nira. Do tinh cam vo chdong gitta chi va anh C khéng con,
mAu thuAn nghiém trong hai bén khong thé khic phuc doan ty, hon nhan khéng con
hanh phuc, muc dich hon nhan khong dat duoc, dé nghi Toa an gidi quyét cho chi
duogc ly hon anh Pham Van C.

Vé con chung: Chi va anh Pham Vén C co 02 con chung la Pham Thi Anh
Duong, sinh ngay 01/5/2019 va Pham Tuan D, sinh ngéy 30/01/2021. Tt khi hai
bén ly than con chung do chi nu6i dudng. Ly hon d¢ nghi Toa an giao hai con
chung cho chi tryc tiép nudi dudng sau ly hon, hién tai chi lam gido vién c6 thoi
gian, thu nhap 6n dinh dam bao viéc cham soc nudi dudng con chung

Vé céap dudng nudi con chung: Chi khong yéu cau Toa an giai quyét.

Vé tai san chung: Chi khong yéu cau Toa an giai quyét

DPéi vé6i bi don,anh Pham Van C: Anh C da duoc Toa an phiéu lan téng dat
hop 1€ cac van ban 0 tung dé nghi anh C dén Toa 4n gidi quyet viéc chi Lé Thi
Bich H xin ly hon, con chung, cap dudng nudi con chung sau ly hon, tai san chung
nhung anh C deu vang mat khong co 1y do, khong c6 101 khai guri Toa an.

Tai phién toa, Klem sat vién phat biéu ¥ kién vé viéc chap hanh phap luat to
tung dan sy cua Tham phan, Hoi dong xét xtr va nhitng ngudi tham gia td tung.
Qua trinh giai quyet vu 4n, Thdm phan va Hoi dong xét xtr da thuc hién ding quy
dinh cua B luat T tung dan sy. Dbi v6i nguyén don da chap hanh dung quy dinh
vé quyén va nghia vu cla du’O’ng su theo quy dinh tai cac diéu 70, 71 Bo Iuat T6
tung dan su. Bi don vi pham cac diéu 70, 72 Bo luat T6 tung dan su, ving mat
trong qua trinh Toa an giai quyét vu an khdng c6 Iy do.

Vé quan diém giai quyét vu an, dé nghi Hoi dong xét xir: Can cir vao C&c
diéu 28, 147, 227, 228, 238 Bo luét T tung dan su; cac dicu 51, 56, 58, 81, 82, 83
Luat Hon nhan va Gia dinh; Diéu 39 B6 luat Dan sy: Xir cho Chl Lé Thi BlCh H
duge ly hon anh Pham Van C. Vé con chung: Giao con chung Pham Thi Anh
Duong, sinh ngay 01/5/2019 va Pham Tuan b, sinh ngay 30/01/2021 cho chi Lé
Thi Bich H nu6i dudng sau ly hon. Vé cép dudng nudi con chung: Khong xem x¢ét
giai quyét. V& tai san chung; Khong xem xét giai quyét. Vé an phi: Chi Lé Thi
Bich H phai ndp an phi ly hon so tham theo quy dinh.

NHAN PINH CUA TOA AN:
[1] Vé quan hé phap luat va tham quyén giai quyét tranh chap: Chi Lé Thi
Bich H khoi ki¢n xin Iy hon anh Pham Van C c6 noi cu tri: Phuong H, quan An
Duong, thanh ph6 Hai Phong. Day Ia vu an tranh chap v€ hon nhan va gia dinh
theo quy dmnh tai Di€u 28 Bo luat To tung dan sy va thu¢c tham quyén giai quyét



cua Toa an nhan dan quén An Duong, thanh pho Hai Phong theo quy dinh tai diém
a khoan 1 Diéu 35 va khoan 1 Diéu 39 Bo luat T6 tung dan su.

[2] Vé viéc ving mat cua duong sy: Tai phlen tda chi H va anh C vang mit,
chi H c6 don dé nghi xét xu vang mat, anh C Vang mit tai phién toa lan 2 khong co
Iy do. Vi vay, Hoi dong xét xir can clr vao cac dicu 227, 228 va Diéu 238 Bo luat
T tung dan su xét xir vang mit chi Lé Thi Bich H va anh Pham Vin C.

[3] V& quan hé hon nhan: Cian c&r vao 10i khai ctia duong sy, cdn cr vao
chl’Ing ctr do duong sy cung cap va cac chimg cit do Toa an thu thaflp dacodduco sé
xac dinh 16i khai ciia chi Lé Thi Bich H vé thoi gian két hon, qua trinh chung song
gitta hai bén la ding sy that. Mau thuan vo chong duoc thé hién trong qua trinh
chung song hai bén va cham bat hoa, song ly than tir nim 2021 dén nay, khong con
quan tam den nhau. Nguyén nhén la do vo chong bét dong quan diém song, khong
tim duoc tiéng nodi chung trong cudc séng gia dinh. Mau thuin da dugc gia d inh
can thi¢p gilp d& nhung khong khic phuc dugc. Qua trinh giai quyét vu an, chi H
xac dinh tinh cam vo chong khong con, hon nhan khéng ¢6 hanh phuc, dé nghi Toa
an giai quyét cho chi duogc ly hon anh C. Anh C khong cO quan diém vé yéu cau
xin ly hon cua chi H, vang mit trong qua trinh Toa an giai quyét vu an khong c6 ly

do.

Xét thiy tinh trang mau thuin gitta chi H va anh C &4 nghiém trong, muc
dich hon nhan khong dat duoc, song ly than, tinh cam vo chong khong con. Can ctr
vao céc diéu 51, 56 ctia Luat Hon nhan va Gia dinh xtr cho chi Lé Thi Bich H duoc
ly hon anh Pham Van C.

[4] Vé con chung: Chj Lé Thi Bich H va anh Pham Vian C c6 02 con chung
Pham Thi Anh Duong, sinh ngay 01/5/2019 va Pham Tuan D, sinh ngay
30/01/2021. Viéc nudi du’ong con chung la quyén dong thot 1a nghia vu cua cha
me. QU4 trinh giai quyét vu an, chi H d& nghi Toa an giao 02 con Chung cho chiH
nudi dudng sau ly hon. Vé cép du’ong nudi con chung khong yéu cau Toa an g1a1
quyét. Anh C khong c6 quan diém v€ nudi con chung cling nhu cap dudng nuoi
con Chung Xét thay, tir khi hai bén séng ly than hai con chung con nhé da & on
dinh v6i chi H, chi H c6 nghé nghiép 13 gido vién co trinh do, thu nhip 6n dinh
dam bao viéc nudi dudng con chung. Cin cir vao diéu kién nudi dudng con chung,
giao 02 con chung Pham Thi Anh Dwong va Pham Tuan B cho chi Lé Thi Bich H
nudi dudng sau ly hdn 1a phu hop.

[5] Vé cap dudng nudi con chung sau ly hon: Hoi dong xét xur khong giai
quyét, sau ndy cac duong su c6 tranh chip Toa an giai quyét bang vu kién dan su
khac. Thot han nudi con chung tinh tir ngay ban an ¢6 hi€u luc phap luét cho dén
khi mdi con chung du 18 tudi hodc c6 su thay d6i khac theo quy dinh ctia phap
luét.

[6] Vé tai san chung: Chj Lé Thi Bich H khong yéu cau Toa an xem xét giai
quyét, anh Pham Vin C khong co quan diém vé tai san chung. Do vay, Hoi dong
xét xir khong giai quyét, sau nay cac duong su c6 tranh chap giai quyét bang vu
kién dan su khac.



[7] V& an phi: Chi Lé Thi Bich H phai chiu an phi ly hon so tham theo quy
dinh.
[8] V& quyén khang cdo: Chi Lé Thi Bich H va anh Pham Vin C ¢6 quyén
khang cdo ban an theo quy dinh cua phap luat.
Vi céac Ié trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 28, cac dieu 70, 143, 147, khoan 2 Diéu 227; Dicu
228, Dicu 238 Bo luat To tung dan sy; Dicu 39 B luat Dan sy; Cac di€u 51, 56,
58, 81, 82, 83 Luat Hon nhan va Gia dinh;

Cén ctr vao Diéu 6, khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
quy dinh vé muc thu, mién, giam, ndp, quan ly va su dung an phi va I¢ phi Toa an
cua Qudc hdi ban hanh ngay 30 thang 12 ndm 2016.

Tuyén xu:
1. V& quan hé hon nhan: Chi Lé Thi Bich H duoc ly hon anh Pham Vin C.

2. V& con chung: Chi Lé Thi Bich H va anh Pham Vin C c¢6 02 con chung
Pham Thi Anh Duong, sinh ngiy 01/5/2019 va Pham Tuin D, sinh ngay
30/01/2021. Giao con chung Pham Thi Anh Duwong va Pham Tuan P cho chi Lé
Thi Bich H nu6i dudng sau ly hon. Thoi han nudi con chung tinh tr ngay ban an co
hiéu Iwrc phap Iluat cho dén khi mdi con chung du 18 tudi hodc co su thay doi
khac theo quy dinh cua phap luat.

. 3. Vé cap dudng nudi con chung sau ly hon: Hoi dong xét xur khong gidi
quyét sau nay cac duong sy c6 tranh chip Toa an giai quyét bang vu kién dan su
khéac.

Sau khi ly hon, nguoi khong truc ti€p nudi con c6 quyén, nghia vu tham
nom con ma khong ai dugc can tro.

4. Vé tai san chung: Hoi déng xét xtr khong giai quyét sau ndy cac duong su
co tranh chap Toa an gidi quyé€t bang vu ki¢én dan sy khac.

5. V& an phi: Chi Lé Thi Bich H phai chiu 300. OOOdéng an phi ly hon so
tham nop ngan sach Nha nudc. Bugc tru vao s6 tién 300.000d0ng tam tng 4n phi
ly hon chi H dd ndp (bién lai thu tién s6 0006889 ngay 22 thang 01 nim 2025) tai
Chi cuc Thi hanh 4n dén sy quén An Duong, thanh ph6 Hai Phong. Chi Lé Thi
Bich H da nop du an phi ly hon so tham.

6. Vé quyén khang céo: Chi Lé Thi Bich H va anh Pham Van C duoc quyén
khang cao ban an trong thoi han 15 ngay k€ tir ngay nhan duge ban dn hodc ban an
dugc niém yét.

Trong trudong hop ban an dugc thi hanh an tai Diéu 2 Luat Thi hanh an dan
sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an déan sy 6 quyén thoa
thudn thi hanh an, quyén yéu cau thi hanh an; tu nguyén thi hanh an hoac bi cudng



ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy,
thoi hi€u thi hanh an thuc hién theo quy dinh tai Pi€éu 30 Luat Thi hanh an dan su.

Noi nhin: TM. PONG XET XU SO THAM

- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong;

- VKSND quén An Duong;

- Chi cyc Thi hanh an dan sy quan An Duong;

- UBND x4 H (nay la phuong H, PKKH s
30/2018);

- Puong su;

- Luu: VT, hd so vu 4n.

Nguyén Thi Thu Huong















CAC TRUONG THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA

Nguyén Duy Tudn  Nguyén Thi Logi Truong Minh Hué
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