TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VU'C 4— PAK LAK Poc lap — Tw do — Hanh phic
Bén 4n s6: 36/2026/DS-ST
Ngay: 14/7/2026.
V/v: “Yéu cau xdc dinh phan quyén
SG hitu tdi san, phan quyén sir dung
ddt ciia nguwoi phdi thi hanh dn”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 4 - PAK LAK

- Thanh phan Hoi déng xét xir so tham gdém co:

- Tham phan - Chu toa phién toa: Ong Truong Quang Vinh.

- C4c hoi tham nhan dan:

1. Nguyén Vin Hai.

2. Tran Thi Thay Vi.

- Thu ky phién toa: Ba Pham Thi Hai Ly - Thu ky Toa 4n nhan dan khu vuc 4 -
Dik Lak.

- Pai dién Vién kiém sat nhan khu vuc 4 — Pak Lak tham gia phién toa: Ong
Pham Tran Duy Quyén, - Kiém sat vién.

Ngay 14 thang 7 nim 2026, tai hoi trudng Toa 4n nhan dan khu vuc 4 — Pak Lak
xét xtr so thAm cong khai vu an déan su thu Iy s6 171/2025/TLST-DS ngay 05 thang 06
niam 2025, vé viéc: “Yéu cau xac dinh phan quyén sé hitu tai san, phan quyén sir dung
dat cia nguoi phai thi hanh an”, theo Quyét dinh dwa vu 4n ra xét xir sb
31/2026/QDXXST-DS, ngay 01 thang 6 nim 2026 va Quyét dinh hodn phién toa sb

29/2026/QDST-DS, ngay 22/6/2026, giita cac duong su:
- Nguyén don: Ba Tran Thi H, sinh nam: 1958.

Noi thuong tra: Thon P (Thon C cil), xi E, tinh Pak Lak. (vang mat, ¢6 don xin

X6t XUr vang mit).
- Bi don: Ong H6 Viét C, sinh nam: 1983, (vang mat)
Noi thuong tra: Thon P (Thon C cil), x4 E, tinh Dak Lak.
- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Phan Thi T, (ving mit)
Noi thuong tra: Thon P (Thon C cil), x4 E, tinh Dak Lak.
NOI DUNG VU AN:

- Theo ndi dung don khéi kién, ban tu khai, bién ban hoa giai, nguyén don ba Tran

Thi H trinh bay:
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Tai Quyét dinh cong nhan su thoa thuan cia cac duong su ) 33/2024/QDST-DS
ngay 22/5/2024 cua Toa an nhan dan huyén Krong Péc, t6i Tran Thi H va bi don ong
Ho6 Viét C da thoa thuan nhu sau: Bi don éng Ho Viét C chap nhén tra cho ba Tran Thi
H s tién chuyén nhuong con lai 1a 310.000.000 dong (Ba trim mudi triéu dong). Thoi
han va phuong thuc tra: Theo thu tuc thi hanh an dan su. Cac duong su thoa thuan ap
dung khoan 2 Diéu 468 B9 luat Dan sy dé tinh 13i sut ddi vai s6 tién cham thi hanh an
tuong img véi thoi gian cham tra.

Sau khi quyét dinh c6 hiéu lyc, t6i di 1am don yéu cau thi hanh an nhung 6ng Ho
Viét C van khong tra tién cho toi. Ngay 19/5/2025, Chi cuc Thi hanh an dan sy huyén
Krong Pac dd ban hanh thong bao s6 1722/TB-THADS vé viéc thong bao cho ba Tran
Thi H ¢6 quyén yéu cau Toa an xac dinh phan quyén so hitu tai san, phan quyén sir
dung dét ctia ngudi phai thi hanh an trong khéi tai san chung cua vo chong 6ng Ho Viét
C va ba Phan Thi T.

Vi vay, t6i lam don khdi kién yéu cau Toa an xac dinh phan quyén sé hitu tai san,
phan quyén sir dung dat ctia nguoi phai thi hanh an trong khéi tai san chung 1a Quyén
str dung dat va tai san gan lién voi dat c6 dién tich 236,8m?, thira dat 937, to ban d6 s6
52; dia chi: X3 E, huyén K, tinh Pak Lik, theo gidy chimg nhan quyén sir dung dat s6
DA - 385406 do S Tai Nguyén va Mai truong tinh D cdp ngay 14/06/2021 cho ong
Ho6 Viét C, ba Phan Thi T va cac tai san trén dat dé dam bao cho viéc thi hanh an theo
Quyét dinh cong nhan su thoa thuan cua cac duong su sd 33/2024/QDST-DS ngay
22/5/2024 cia Toa 4n nhan dan huyén Krong Pac.

- Toa 4n nhan dan huyén Krong Pac, tinh Pak Lak (nay 1a Toa an nhan dan khu
vuc 4 - Pik Lak) da triéu tap hop 18 bi don 6ng Ho Viét C, ngudi co quyén loi nghia
vu lién quan ba Phan Thi T dén Toa 4n nhan dan khu vuc 4 — Pak Lik dé tham gia to
tung nhung 6ng Ho Viét C, ba Phan Thi T ving mat khong c6 1y do. Vi vay, Toa an
khong ghi nhan duoc y kién cta ong Ho Viét C, ba Phan Thi T.

- Theo két qua xem xét, tham dinh tai chd thé hién: Thira dat so thira dat 937, to
ban dd sb 52; dja chi: X4 E, huyén K, tinh Pk Lik, theo gidy chirmg nhan quyén sir
dung dét s6 DA - 385406 do So Tai Nguyén va Moéi truong tinh D cAp ngay 14/06/2021
cho va ong Ho Viét C, ba Phan Thi T véi dién tich dat duoc cap 1a 236,8m>, tuy nhién
theo két qua do dac ciia Cong ty c6 phan D thi dién tich dat thyuc té hién 6ng C ba T
quan 1y str dun 13 248,6m?. Trén dit c6 xay dung 01 nha xay cap 4 dién tich 112m?; San
lang xi mang 41m? phan dién tich mai che sin lang xi mang 64,7m2; 01 bé ca 5,5m?;
02 tru céng xay xi mang 6p gach hoa cao 2,3m x 50 x 50; 01 try hang rao xay xi ming
6p gach hoa cao 1,7m x 40 x 40; 01 tru hang rao xay xi mang 6p gach hoa cao 1,7m x

30 x 30; 01 hang rao chan xay gach men cao 38 cm, rong 10cm trén 1am hang rao sat
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phia bic giap thira dat 936 dai 6,25m; 01 hang rao chan xay gach men cao 38 cm, rong
10cm, bén trén lam hang rao st phia bac giap thira dat 756 dai 7,6m; 02 canh cong sat
cao 2,5m, rong 3m; 01 bo tudng xay gach trat vira cao 1,05m, dai 10,65m, bén trén co
mai che khung sat; 01 khung sat dé bon nudc cao 4,5m, trén ¢6 01 bdn nude INOX thé
tich 1.500 lit, 01 cdy xoai trong nim 2022; 01 cay bo trong nam 2021.

- Tda 4n d3 tién hanh xac minh tai Uy ban nhin dan xi E. Theo Bién ban xac minh
ngay 18/5/2026 vé quan hé hon nhan giira 6ng Ho Viét C va ba Phan Thi T, thé hién:
“Két qua tra ctru Co s dit lidu qudc gia vé dan cu thé hién 6ng Ho6 Viét C hién dang co
vo la ba Phan Thi T”.

- Kiém sat vién phat biéu ¥ kién vé viéc tuin theo phap luit to tung:

Tham phan, Hoi dong xét xtr, thu ky da thuc hién cic chtic ndng, nhiém vu, quyén
han theo quy dinh cia B9 luat t6 tung dan sy. Trong qua trinh giai quyét vu 4n, nguyén
don thyc hién day du quyén va nghia vu ctia minh theo quy dinh tai cac diéu 70, diéu
71 cua Bo luat t6 tung dan sy (BLTTDS). Bi don ong Ho Viét C, ngudi co quyén loi
nghia vy lién quan ba Phan Thi T chua thuc hién ding cac quyén va nghia vu cua bi
don, ngudi co quyén loi nghia vu lién quan theo quy dinh tai cac diéu 70, diéu 72 va
diéu 73 ctia BLTTDS.

Vé noi dung:

Cin cr vao khoan 12 Diéu 26, Dicu 35, diém a khoan 1 Diéu 39, Diéu 184, Diéu
195, Piéu 203, Piéu 220, Piéu 235, Picu 271, Piéu 273 B luat t6 tung dan sy nim
2015 stra d6i b sung nam 2025.

Piéu 33 va Diéu 59 Luat Hon nhan va Gia dinh nim 2014;
Diéu 207, Biéu 212; Diéu 213, Diéu 235 va Diéu 288 cua Bo luat dan su.

Khodn 1 Diéu 74, Diéu 75 Luat Thi hanh 4n dan sy ndm 2008 da duoc sira doi, bo
sung nam 2014, 2018 va 2022;

Dé nghi HDXX tuyén:

Chép nhén toan bd yéu cau khai kién ctia nguyén don ba Tran Thi H.

Xéc dinh 6ng Ho Viét C duge quyén sé hitu, quyén st dung 50% (nidm muoi phan
tram) va ba Phan Thi T duoc quyén sé hitu, quyén str dung 50% (nim muoi phan trim)
trong tong gia trj ctia Tai san chung 12 quyén st dung dat va tai san gin lién v6i dat d6i
v6i thira dat s6 937, to ban d6 sd 52, theo dién tich trong gidy chimg nhan quyén sir
dung dat 14 236,8m?, (dién tich theo hi¢n trang sir dung thuc té 1a 248,6m?) toa lac tai
Thon P (Thén C cii), x4 E, tinh Pik Lik. Thira dat duge So Tai nguyén va Mbi truong
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tinh D cap gidy chirmg nhin quyén sir dung dat sb DA - 385406, ngay 14/6/2021 dimg
tén ong Ho Viét C va ba Phan Thi T.

Céc duong su phai chiu an phi theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu cé trong hd so vu 4n duge tham tra tai phién toa va
can ¢t vao két qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1]. Vé td tung:

- V& thAm quyén giai quyét: Tai thoi diém ba Tran Thi H ndp don khoi kién, bi
don ong Ho Viét C thuong tra tai thon C, xa E, huyén K, tinh Dik Lak. Nay 1a thon P,
xa E, tinh Dik Lik. Can ctr Diéu 35 va diém a khoan 1 Diéu 39 cia BLTTDS nim 2015,
stra d6i bo sung nam 2025, Toa an nhan dan khu vuc 4 — Dik Lik thu ly va giai quyét
1a ding tham quyén.

- V& quan hé phap luat tranh chap:

Nguyén don ba Tran Thi H 13 nguoi duoc thi hanh 4n theo Quyét dinh cong nhan
su thoa thuan cia cac duong su s6 33/2024/QDST-DS ngay 22/5/2024 cua Toa an nhan
dan huyén Krong Péc, tinh Pak Lak. Sau khi quyét dinh c¢6 hiéu luc phap luat, ba H da
c6 don yéu cau thi hanh an nhung ngudi phai thi hanh an 1a éng Ho Viét C khong tu
nguyén thyc hién nghia vu tra sé tién 310.000.000 dong cho ba Ho Thi H1. Ngay
19/5/2025, Chi cuc Thi hanh an dan sy huyén Krong Pic ban hanh Thoéng bao )
1722/TB-THADS vé viéc thong bao cho ba Tran Thi H ¢6 quyén khaoi kién yéu cau Toa
an xac dinh phan quyén s¢ hiru tai san, phan quyén sir dung dat ctia nguoi phai thi hanh
an trong khoi tai san chung cta vo chong dé 1am can ¢t thi hanh an. Vi vdy quan hé
phap luat tranh chap dugc xac dinh 1a "Yéu ciu xac dinh phan quyén sé hiru tai san,
phan quyén st dung dat ctia ngudi phai thi hanh an" theo quy dinh tai khoan 12 diéu 26
ctia BLTTDS va khoan 1 Diéu 74 Luat Thi hanh an dan su.

- Viée xét xur V'Zing mat ddi vai duong su trong vu an: Bi don 6ng Hd Viét C, nguoi
c¢6 quyén loi nghia vu lién quan ba Phan Thi T da dugc Toa an tong dat hop 1é quyét
dinh dua vu 4n ra xét xr, quyét dinh hoan phién toa nhung ong C, ba T vang mit lan
thir 2 khong ¢ 1y do. Can ctr diém b khoan 2 Diéu 227 cia BLTTDS, Toa 4n tién hanh
xét xtr vang mat ddi v6i 6ng C ba T theo quy dinh.

[2]. Xét ndi dung khai kién ctia ba Tran Thi H yéu cau Toa an xac dinh phan quyén
str dung dat, phan quyén s& hitu tai san ddi véi dién tich 236,8m? dat (két qua do thuc
té 1a 248,6m?) tai thira dat 937, to ban d6 s6 52; dia chi: Xa E, huyén K, tinh Dik Lik,
theo gidy chimg nhan quyén st dung dat sé DA - 385406 do S Tai Nguyén va Moi
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truong tinh B cAp ngay 14/06/2021 dung tén ngudi st dung dat ong Ho Viét C, ba Phan
Thi T va céc tai san trén dat, HDXX nhan thiy:

Sau khi Quyét dinh cong nhan sy thoa thuan ctia cac duong su ) 33/2024/QDST-
DS ngay 22/5/2024 ctia Toa an nhan dan huyén Krong Péc ¢6 hiéu luc phap luat, ba
Tran Thi H d3 c6 don yéu cau thi hanh 4n budc 6ng Ho6 Viét C hoan tra s tién
310.000.000 dong cho ba H. Qua trinh t6 chirc thi hanh an, Chap hanh vién di xac minh
diéu kién thi hanh an, x4c dinh ong Ho Viét C ¢ quyén st dung dién tich 236,8 m? dat
va tai san gén lién v6i dat tai thira dat s6 937, t& ban dd s6 52, dia chi: x4 E, huyén K,
tinh Pak Lik, theo Gidy chimg nhan quyén st dung dat s6 DA-385406 do So Tai
nguyén va Moi truong tinh B cip ngay 14/6/2021, thude so hiru chung cia éng Ho Viét
C va ba Phan Thi T nhung chua xac dinh dugc phan quyén so hitu, quyén st dung cua
ting nguoi trong khoi tai san chung.

Do khong ¢6 cian ctr dé xtr 1y tai san chung theo quy dinh ctia Luat Thi hanh 4n
dan su nén Chi cuc Thi hanh an dan sy huyén Krong Pac da ban hanh Thong béo sb
1722/TB-THADS ngay 19/5/2025, théng bao cho ba Tran Thi H thuc hién quyén khoi
kién yéu ciu Toa an xac dinh phan quyén sé hiru tai san, phan quyén sir dung dat cta
ngudi phai thi hanh an trong khéi tai san chung theo khoan 1 Diéu 74 Luat Thi hanh an
dan sy. Vi vay, viéc ba Tran Thi H khoi kién vu 4n 1a ding trinh ty, thu tuc va thudc
truong hop phap luat quy dinh.

Két qua xem xet, tham dinh tai chd thé hién dién tich dat theo Giéy ching nhan la
236,8 m?; dién tich dat thuc té do dac 1a 248,6 m?; trén dat c6 nha cép 4 cung nhiéu
cong trinh phu trg va cdy trong. Qua trinh giai quyét vu 4n, Toa an da triéu tap hop 1¢
ong Ho Viét C va ba Phan Thi T nhiéu 1an dé tham gia t6 tung, trinh bay ¥ kién, cung
cap tai lidu, chtmg ¢t nham bao vé quyén va lgi ich hop phép ctia minh nhung ca hai
déu vang mat khong c6 1y do. Vi vay, Hoi dong xét xtr cin clr vao céc tai liéu, chimg
ctr dd duoc thu thip hop phap dé giai quyét vu an theo quy dinh cta phap luat.

Theo quy dinh tai khoan 1 Diéu 74 Luat Thi hanh 4an dan su, truong hop tai san
chua x4c dinh duoc phan so hitu ctia nguoi phai thi hanh an trong khéi tai san chung
thi nguoi duoc thi hanh an c6 quyén yéu cau Toa 4n xac dinh phan sé hitu cia ngudi
phai thi hanh an.

Pong thoi, Diéu 59 Luat Hon nhan va Gia dinh quy dinh nguyén tic chia tai san
chung cta vo chong 13 chia doi nhung c6 tinh dén cac yéu té theo luat dinh. Tuy nhién,
trong vu 4n ndy, khong c6 tai liéu, chimg ctr nao thé hién phan déng gop ctia mdi bén
khac nhau hodc cé cin cir dé xac dinh ty 1¢ s¢ hiru khac voi nguyén tac chia doi. Ong
Ho Viét C va ba Phan Thi T ciing khéng c6 y kién phan d6i hodc cung cap chung ctr
ching minh.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Vi%E1%BA%BFt%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng%20(Th%C3%B4n%203%20c%C5%A9),%20x%C3%A3%20Ea%20Kly,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Do vay, Hoi déng xét xir co du can cr xac dinh phan quyén st dung dat va quyén
so hiru tai san gan lién véi dat ciia ong Ho Viét C trong khdi tai san chung véi ba Phan
Thi T 1a 50% gia tri quyén su dung dat va 50% gia tri cong trinh, vat kién trac duoc xay
dung gin lién véi dat, thudc thira dat sé 937, to ban do sé 52, dién tich thuc té 248,6
m?. Vi vay, yéu cau khéi kién cua nguyén don ba Tran Thi H 1a ¢6 c¢an ct, can duoc
chép nhén.

[3] Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san:

Qua trinh giai quyét vu 4n, Toa 4n da tién hanh xem xét, thAm dinh tai chd va dinh
gi4 tai san theo quy dinh ctia phap lut. Chi phi xem xét, thim dinh tai chd 14 6.400.000
ddng, chi phi dinh gia tai san 1a 1.800.000 ddng, tong cong 8.200.000 ddng. Khoan chi
phi nay do nguyén don ba Tran Thi H d tam tmg va Toa an di chi tra cho Hoi dong
xem xét, tham dinh tai chd va Hoi dong dinh gia tai san.

Do yéu cau khoi kién ctia nguyén don dugc Hoi dong xét xir chip nhan, nén cin
ctr khoan 1 Diéu 157, khoan 1 Diéu 158 va Diéu 165 B luat TH tung dan su, bi don
ong Ho Viét C phai chiu toan bd chi phi xem xét, tham dinh tai chd va dinh gié tai san.
Vi ba Tran Thi H d3 tam ung va khoan tién nay da dugc Toa an chi tra, nén budc ong
Ho Viét C ¢ nghia vu hoan tra cho ba Tran Thi H s6 tién 8.200.000 dong (tam triéu hai
tram nghin dong).

[4] V& an phi:

- Bi don 6ng Ho Viét C phai chiu 300.000 dong tién an phi dan su so tham khong
gia ngach.

- Ba Tran Thi H dugc mién ndp tién tam ¢mg an phi theo thong béo s6 32/TB-TA
ngay 05/6/2025 cta Toa an nhan dan huyén Krong Péc, tinh Pak Lik (nay 1a Toa an
nhan dan khu vuc 4 — Dik Lik) nén khong dé cap giai quyét.

[5]. Xét quan diém va dé nghi cua dai dién Vién kiém sat nhan dan khu vuc 4 -
Pik Lk tai phién toa 1 c¢6 can ctr, dung phap luat nén Hoi dong xét xir chdp nhan toan
bd quan diém cua Vién kiém sat.

Vi cac l€ trén,

QUYET PINH:

- Cin ¢t vao khoan 12 Diéu 26, Diéu 35, diém a khoan 1 Diéu 39, Diéu 184, Diéu
195, Piéu 203, Piéu 220, Piéu 235, Piéu 271, Piéu 273 B6 luat té tung dan sy nim
2015 sira ddi bo sung nam 2025.

Diéu 33 va Diéu 59 Luat Hon nhan va Gia dinh ndm 2014,

Diéu 207, Diéu 212; Diéu 213, Dicu 235 va Diéu 288 ctia B¢ luat dan su.

Khodn 1 Diéu 74, Dicu 75 Luat Thi hanh 4n dan sy ndm 2008 da duoc sira doi, bo
sung nam 2014, 2018 va 2022.
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Tuyén xu:

1. Chép nhan toan b yéu cau khoi kién cua nguyén don ba Tran Thi H.

Xac dinh 6ng Ho Viét C duge quyén st dung, quén sé hitu 50% (nim muoi phan
trim) va ba Phan Thi T duoc quyén sir dung, quyén s& hitu 50% (nim muoi phan trim)
trong tong gia tri cia tai san chung 1a quyén sir dung dét va tai san gan lién voi dat, d6i
v6i thira dat sb 937, to ban do sb 52, theo dién tich gidy chimg nhan quyén sir dung dat
l1a 236,8m?, (dién tich dét theo hién trang su dung thuc té 1a 248,6m?) toa lac tai thon P
(Thén C cii), xa E, tinh Dik Lik. Thira dat dugc S¢ Tai nguyén va Moi truong tinh D
cap gidy chimg nhan quyén st dung dat sé DA - 385406, ngay 14/6/2021 dimg tén ong
Hb Viét C va ba Phan Thi T.

- V& chi phi tham dinh, dinh gia: Budc bi don 6ng Ho Viét C phai tra cho ba Tran
Thi H 8.200.000 dong (tam triéu hai trim nghin dong) tién chi phi tham dinh, dinh gia.

-Vé an phi: Can ctr Diéu 147 B6 luét to tung dan su; Diéu 26, Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thudng vu Qubc Hoi vé mirc
thu, mién, gidm, thu, nop, quan 1y va st dung 4n phi va 1é phi Toa an.

Bi don ong Ho Viét C phai chiu 300.000 dong tién an phi dan sy so tham khong
gia ngach.

Ba Tran Thi H duge mién ndp tién tam tng an phi theo thong bao s 32/TB-TA
ngay 05/6/2025 cta Toa an nhan dan huyén Krong Pac, tinh Pak Lak (nay 1a Toa an
nhan dan khu vyc 4 — Bak Lak) nén khong dé cip giai quyét.

Nguyén don, bi don, ngudi c6 quyén loi nghia vu lién quan dugc quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban sao ban 4n dugc
niém yét hop 18.

“Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan
su thi nguo1 duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy co6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tur nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7 va Diéu 9 Luat Thi hanh an dan sy. Thoi
hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 luat thi hanh an dan su”.

Noinhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Bak Lak Tham phan - Chu toa phién toa
- VKSND tinh Bak Lak

- VKSND khu virc 4 — Pak Lak.

- Thi hanh 4n dan sy tinh Dak Lak. o
- Cac duong sy (Pa ky)
- Luu hd so, VP.

Trwong Quang Vinh
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