TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - hanh Ph

Ban én s6: 37/2020/HN-PT

Ngay: 08- 12 - 2020

VIV tranh chip chia T1 san chung
sau khi ly hon va thay d6i nguoi
truc tiép nudi con sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir Ph tham gom cé:

Thim phan - Chii toa phién toa: Ba Tran Thi Kim Sang

Cdc Tham phdn: Ba Phan Thi Mai Dung;

Ba Nguyén Thi An T.

- Thu ky phién toa: Ba Thai Thi Thay Van, Thu ky Toa 4n nhan dan tinh Tay
Ninh

- Pai dién Vién Kiém sdt nhin din tinh Tay Ninh: Ba Nguyén Thi Bé Thi,
Kiém sat vién tham gia phién toa.

Trong cac ngay 03 va ngay 08 thang 12 nam 2020 tai tru s¢ Toa an nhan dan
tinh TAy Ninh xét xtr Ph thim cong khai vy an hén nhan va gia dinh thu 1y s6:
25/2020/TLPT-HNGD ngay 01 thang 10 nim 2020 vé viéc tranh chap “Chia T1 sdn
chung sau khi ly hon va thay doi nguoi truc tiep nudi con sau khi ly hon”.

Do ban an hon nhan va gia dinh so thim s6 42A/2020/HN-ST ngay 28 thang 7
nam 2020 cua Toa &n nhan dan thi xa HT, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir Ph tham so: 29/2020/QD-PT ngay 23
thang 10 nam 2020 giira cac duong su:

- Nguyén don: Chi Huynh Thi My T, sinh nam 1985; cu tru tai: 4p LB, x&
LTN, thi x4 HT, tinh Tay Ninh, c6 mat.

- Bi don: Anh Van Tan Kh, sinh ndam 1985; cu tru tai: ép LB, xa LTN, thi xa
HT, tinh Tay Ninh, c6 mat.

Nguoi dai dién hop phdp cua anh Kh: Anh Duong Lé T1, sinh nam 1987; cu
trad tai: khu pho NT, phuong NS, thanh pho TN, Tay Ninh. (Theo van ban uy quyén
ngay 27-6-2019), c6 mat

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Huynh Thi Thanh T2, sinh ndm 1992; cu tru tai: khu phé LD, phuong
LTB, thi xa HT, tinh Tay Ninh, V.'fmg mat



2. Ba Tran Thi L, sinh nim 1962; cu trG tai: khu phd NL, phuong NT, thanh
pho TN, tinh Tay Ninh. Cé don dé nghi xét xir vang mat

3. Chi Nguyén Thi Kim H, sinh nim 1981; cu trd tai: ép LB, xa LTN, thi xa
HT, tinh Tay Ninh, ving mat

4. Quy tin dung nhan dan HT1
Dia chi: khu phé HH, phuong HT1, thi xa HT, tinh Tay Ninh.

Ngudi dai dién theo phap luat: Ong Nguyén Minh C, chitc vu: Chu tich Hoi
dong quan tri, c6 mat

5. Anh Vin T4n Ph, sinh nam 1980; cu tru tai: x4 TT1, thi x HT, tinh Tay
Ninh.

Nguoi dai dién hop phdp ciia cho anh Ph: Anh Lé Phuéc Y, sinh nim 1995;
cu tru tai: khu phd NT, phuong NS, thanh phé TN, tinh Tay Ninh. (Theo vin ban
iy quyén ngay 07-11-2019). C6 don dé nghi xét xtr vang mit

6. Anh L& Nguyén B, sinh nam 1973; cu tru tai: ép LY, xa LTN, thi xa HT,
Tay Ninh.

Nguoi dai dién hop phdp ciia anh B: Anh Lé Phudc Y, sinh nim 1995; cu tra
tai: ap HL, phuong HN, thanh phd TN, tinh Tay Ninh. (Theo vian ban iy quyén
ngay 07-11-2019). C6 don dé nghj xét xr ving mit

NOI DUNG VU AN

- Nguyén don - chi Huynh Thi My T trinh bay:

Chi T va anh Kh trudc day 1a vo chdng, da thuan tinh ly hon theo Quyét dinh
ly hon sb 382/2018/QDST-HNGD, ngay 16-10-2018 cta Toa an nhan dan huyén
HT (nay Ia thi xd HT), tinh Tay Ninh. Theo Quyét dinh s6 382 anh chi thong nhat
thuan tinh ly hon, con chung c6 02 con, tén Van Minh Phl, sinh ngay 28-12-2013
va Van Minh Ch, sinh ngay 06-6-2016. Anh chi thoa thuan giao con tén Minh
Chau cho chi T nubi, giao con tén Minh Phat cho anh Kh nudi. T1 san chung, ng
chung tu thoa thuén, khong yéu cau Toa an giai quyét.

Vi chi mau thuin voi gia dinh anh Kh nén anh chi thng nhét thuan tinh ly
hén gia dé anh chi 6n dinh cudc séng, cung sta lai can nha, nhung sau d6 gitta anh
chi lai phat sinh nhiéu mau thuan, anh Kh khong ¢ chung nha ma vé nha me rudt 6.
Trong qué trinh hon nhén, anh chi can tién dé 6n dinh cudc séng nén co vay tién,
tham gia choi hui, vay tién ctia Quy tin dung va di tao 1ap duoc T1 san chung la
nha 01 cin nha, dat & HT va mot phan dat nong nghiép tai huyén GD, tinh Tay
Ninh, 02 chiéc xe m6 t6 va 01 xe tai anh Kh dang quan 1y sir dung.

Nay chi yéu cau Toa an giai quyét chia T1 san chung theo quy dinh, gdm:
Vé T1 san chung:



- 01 can nha cap 4 ngang 8m x dai 50m, trén phan dét dién tich 408m®, dit &
ndng thon 100 m?, thira dat s6 383, ban dd sb 15, toa lac tai sb 637, duong Pham
Hung, 4p LB, x4 LTN, huyén HT (nay la thi xa HT), tinh TAy Ninh. Do UBND
huyén HT (nay 12 thi xd HT) cdp cho Vin Tan Kh va Huynh Thi My T ding tén
trén gidy ching nhan quyén sir dung dat ngay 28-7-2011.

- Phan dét dién tich 717,2m? dat & noéng thon 200m?, thira dit s6 394, to ban
d6 sd 44, toa lac tai 4p Cam B, x4 CG, huyén GD, tinh Tay Ninh. Do So Tai
nguyén va Méi trudng tinh Tay Ninh cép cho anh Van Tan Kh va chi Huynh Thi
My T dung tén trén gidy chimg nhin quyén str dung dat ngay 15-3-2018.

- 01 chiéc xe tai loai xe 01 tin, hiéu Hyun Dai, bién sd: 54Z-3417. Hién anh
Kh dang quan Iy stir dung.

- 01 chiéc xe nhdn hiéu YAMAHA loai Exciter, bién sb: 70H1-359.
90, ding tén Huynh Thi My T, hién gidy xe va xe do anh Kh dang quan 1y st dung.

- 01 chiéc xe md t6 nhin hiéu YAMAHA, loai sirius, bién sb: 70H1-168.20,
ding tén Huynh Thi My T, hién chi T dang quan 1y str dung.

Vé ng chung:

1. Ngay 06-11-2018 anh chi ky ket H0’p dong tin dung s6 964/HPTD véi Quy
tin dung nhan dan Hlep Tan vay sd tién 800.000.000 déng, muc dich vay kinh
doanh vang, cam d6, mua dat, thoi han vay 24 thang, tir ngay 06-11-2018 dén 06-
11-2020. Ngay 05-11-2018, dé dam bao cho khoan tién vay trén, anh chi ky két
Hop dong thé chap s6 180530/2018-HPTC Quy tin dung nhan dan HT1. Anh chi
thé chip T1 san 1a Quyén sir dung dat thira s6 383, t& ban d6 15; loai dat &, dat
vuon; dién tich 408,00m? toa lac tai s6 637, 4p LB, x& LTN, huyén HT (nay Ia thi
x& HT), tinh T4y Ninh.

2. Thiéu tién no hui cta chi Nguyén Thi Kim H 13 542.000.000 dong, tir khi
chi H ndp don khéi kién dén nay chi T da tra cho chi H s6 tién 1a 395.200.000
ddng, con no lai 146.800.000 dong.

3. Ngay 08-3-2018, chi co vay tién ciia em gai rudt tén Huynh Thi Thanh T2.
Nay chi T2 déng y thod thuan sau voi chi, nén chi T2 da rat don khai kién nén chi
khéng yéu cau Toa an giai quyét.

4. Ngay 11-10-2017 am lich, chi vay cta ba Tran Thi L 200.000.000 dong;
ngay 11-5-2018 am lich vay tiép 200.000.000 déng. Tong cong 400.000.000 dong,
tir ngdy vay dén nay chi da tra dan cho ba L tién vén vay 300.000.000 dong va tién
141 1a 67.200.000 dong, tong cong 367.200.000 dong. Nay con ng ba L 100.000.000
ddng tién von. Nay chi dong ¥ tiép tuc tra cho ba L sd tién 100.000.000 dong tién
vbn vay.

Nam 2018, chi d3 dau tu x4y stra nha lai, tong chi phi 560.000.000 déng. Nay
chi T yéu cau dugc nhan nha va tinh chi phi cho chi, chi nhan chiéc xe sirus chi
dang str dung.



Chi ddng v giao cho anh Kh phan dit toa lac tai 4p CL, xd CG, huyén GD,
tinh Tay Ninh, 01 chiéc xe tai, 01 chiéc xe mo t6 anh Kh dang quan 1y, str dung.

- V& no riéng: Ngay 01-12-2018 am lich, anh Kh c6 muon tién cua chi T sb
tién 1a 50.000.000 dong, anh Kh cé viét gidly muon tién, anh Kh di tra duoc
30.000.000 dong, nay anh Kh con no chi T 20.000.000 dong, chi yéu cau anh Kh
tra 20.000.000 ddng, khong yéu cau tinh 13i theo quy dinh.

Chi T yéu cau anh Kh cting c¢6 nghia vu tra ng chung voi chi.

Pbi voi yéu cau khoi kién cta anh Vian Tan Ph, anh L& Nguyén B. Chi T
khong biét cu thé, nhung tai tdoa anh T1 trinh bay 1a ng do anh Kh vay muogn dé
kinh doanh 16 gach, nay chi khong c6 yéu cau Toa an giai quyét chia loi nhuan 16
gach nén chi khong chiu trach nhiém tra cac khoan ng ctia anh Ph, anh B. Néu anh
Kh ¢6 no thi anh Kh tu chiu trach nhiém tra no.

- V& yéu cau thay d6i nguoi nudi con chung: Theo quyét dinh thoa thuan ly
hon s 382/2018/QDST-HNGD, chi T chim soc nudi dudng chau Minh Ch, anh
Kh chiam soc nudi dudng chau Minh Phl. Tuy nhién, anh Kh dong ¥ giao chau
Minh Phl cho chi nuéi duong, mat khac anh Kh thuong xuyén di cong trinh nén
chau Minh Ph1 hién dang & cing ba ndi, do gitta chi va anh Kh phat sinh nhiéu
mau thudn nén viéc thim nom con khong duoc thuan loi, chi xin duoc thay doi
ngudi nudi con dé chi truc tiép cham soc bé Minh Phl 6n dinh hon.

- Bi don anh Vian Tan Kh va nguoi dai dién theo wy quyén cua bi don, anh
Duong Lé T1 trinh bay:

Anh Kh thong nhét 15i trinh bay cta chi T vé quan hé hon nhan, vé con
chung. Theo Quyét dinh s6 382/2018/QDST-HNGD, ngay 16-10-2018 cua Toa an
nhan dan huyén HT (nay I thi xa HT), tinh TAy Ninh khong yéu cau giai quyét T1
san chung, ng chung.

Vé T1 san chung: Anh théng nhét 1o trinh bay cta chi T gdm: 01 cin nha trén
phan dét dién tich 408m” (dit ¢ nong thon 100m?), thira dat sé 383, ban do s 15,
toa lac tai s 637, duong Pham Hung, 4p LB, xa LTN, Thi xa HT, tinh Tay Ninh;
01 phan dat dién tich 717,2m?, d4t & nong thon 200m?, thira dat sb 394, to ban dd
s6 44, toa lac tai 4p CB, x4 CG, huyén GD, tinh Tay Ninh; 01 chiéc xe tai loai 01
tan, hiéu Hyun Dai, bién sb: 54Z-3417; 01 chiéc xe nhin hiéu YAMAHA loai
Exciter, bién s6: 70H1-359.90; 01 chiéc xe nhin hiéu YAMAHA loai sirius, bién
s6: 70G1-168.20.

- Pbi v6i khoan no anh Kh ¢6 viét gidy no cho chi T nén dong v tra cho chi T s6
tién 1a 20.000.000 dong.

Vé no chung;

- Anh Kh khong dong ¥ tra ng cho Quy tin dung nhan dan HT1 vi anh khong c6
nhan tién von vay 800.000.000 dong, toan bo tién vay do chi T nhan va nay anh khong
dong v tra tién nay cho Qiy tin dung, anh yéu cau tuyén bd Hop dong tin dung, Hop
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déng thé chép v hiéu, budc chi T tra hét tién von vay, tién 1ai cho Qtiy tin dyng. Vi anh
chi khéng con 13 vo chong nén Hop dong tin dung ghi ngudi thira ké 14 anh thi khong
dang, du anh c6 ky tén nhung vi chi T can tién kinh doanh ma anh 13 ngudi cing dtng
tén s& hitu quyén sir dung dat nén anh c6 ky tén vao Hop dong tin dung, Hop dong thé
chip, nhung thyc té anh khong co str dung tién vay. Dé nghi tuyén bd hop dong thé
chap vo hiéu.

- Pbi véi cac khoan no ctia ba L, chi H, chi T2 anh khong biét nén khong dong ¥
tra.

- D4i véi sb tién vay ctia anh Ph, anh B: Anh Kh thira nhin c6 vay tién dé kinh
doanh 106 gach, huin von kinh doanh véi ban nhung khong chia loi nhuén cho chi T vi
nay anh chi khong con 1a vg chéng nén vi¢c kinh doanh 16 gach 1a viéc riéng cua anh,
tuy chi T khong ky tén vao nhan tién nhung anh vay tién trong thoi ky hon nhan nén
anh yéu cau chi T phai chiu trach nhiém tra ng cho anh Ph sé tién 380.000.000 dong, tra
anh B s6 tién 1.080.000.000 dong.

* Ngay 20-8-2019, anh Kh nép don khéi kién yéu cau chia T1 sdn chung:

Anh Kh trinh bay trong qua trinh hén nhan, anh chi c6 tao lap dugc T1 san
chung nhung do chi T da st dung riéng c4 nhan, khong c6 dua tién cho anh, nay
anh yéu cau chi T chia lai cho anh s0 tién cu theé:

1. Pbi voi chiée xe SH, bién sé 70G1-472.75, di ban theo 10i trinh bay cta
chi T yéu cau chia doi gi tri xe 50.000.000 dong : 2 = 25.000.000 dong.

2. 01 phan dat & 4p BK, x4 LTN, thi xd HT, Tay Ninh d3 ban cho anh Nguyén
Ngoc O, sinh nim 1978 va chi V& Thi N, sinh nam 1976 gia 700.000.000 dong vao
nam 2018. S6 tién nay tra cho Ngan hang Sacombank 400.000.000 ddng, sb tién
con lai 13 300.000.000 dong, chi T giit, nay anh Kh yéu cau chi T phai tra cho anh
s6 tién 13 150.000.000 dong. Phan tién nay trong thoi ky hon nhan, ban dat xong
giao tién cho chi T, do dang lam thu tuc ly hon nén thong nhét giao tién cho chi T
st dung.

Theo don khoi kién anh Kh c6 yéu cau chia cho anh tién vay ciia Qily tin
dung nhan dan HT1 1a 400.000.000 dong, nay anh thay d6i y kién, khong dong ¥
cung tra tién cho Qily tin dung ma chi T phai tra hét cho Qily tin dung nhan dan
HT1.

Téng cong anh Kh yéu cau chi T phai tra lai cho anh s6 tién 1a 175.000.000
dong, day 14 tién trong thoi ky hon nhan chi T da 1y sir dung riéng.

Anh T1 1a nguoi dai dién hop phap ctia anh Kh trinh bay, hi¢n nay anh Kh
khong c6 nha dé & nén yéu cau duoc nhan T1 san chung 1a nha dét toa lac tai xa
LTN, thi xd HT dé 6n dinh cudc séng, hoan tién chénh 1éch lai cho chi T, dong ¥
hoan cho chi T chi phi va cong x4y nha 1a 91.340.000 dong; dong ¥ giao lai cho chi
T phén dat toa lac tai huyén GD, tinh Tay Ninh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
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+ Ba Tran Thi L trinh bay: Ba 1a hang x6m cua gia dinh bén nodi chi T, tir khi
chi T c¢6 chong it khi gip, nhung ba c6 biét anh Kh. Cach day khoang 02 nim, ba
c¢6 01 phan dét ban nén chi T biét va dén hoi vay ba 400.000.000 dong, cu thé:

- Ngay 11-10-2017 am lich, ba cho chi T vay 200.000.000 dong, 13i suit thoa
thuan 1,2%/thang. Giay no do chinh chi T viét va ky tén.

- Ngay 11-5-2018 am lich, ba cho chi T vay 200.000.000 dong, 13i suét thoa
thuan 1,2%/thang. Giay no do chinh chi T viét va ky tén.

Téng cong tién ng von vay 1a 400.000.000 ddng, chi T anh Kh vay khéng c6
thé chap T1 san nao cho ba. Cac bén khong thoa thuan ngay tra, chi T vay tién dé
kinh doanh. Tir ngdy vay dén nay chi T di tra dan tién cho ba, chi T tra duoc
367.200.000 dong. Trong d6 tién vén 1a 300.000.000 dong, tién ldi vay la
67.200.000 dong. Chi T tra tién von tién 1ai co viét tiép theo vao gidy no.

Ngay 31 7-2019, ba L ¢6 yéu cau doc lap yéu cau anh Kh chi T phai tra cho
ba so tién vbén vay con ng 1a 100.000.000 dong, khong yéu cau tinh tién 14i theo
quy dinh.

+ Chi Nguyén Thi Kim H trinh bay: Chi lam chu hui, chi ¢6 cho chi T tham gia
choi cac phan hui cu thé:

- Ngay 25-6-2017 am lich, chi c6 mé day hui 5.000.000 dong, c¢6 26 phan, chi
T tham gia 01 phan hui, ngay 25-9-2017 am lich chi T hét hui, chi T con ng 10 lan
hui chét chua dong 13 50.000.000 dong.

- Ngay 06-10-2017 am lich chi c6 mé day hui 5.000.000 dong, c6 24 phan,
chi T tham gia 02 phan hui, ngay 06-12-2017 am lich va ngay 06-01-2018 am lich
chi T hét hui, chi T con no 13 1an hui chét chua dong 1a 130.000.000 dong.

- Ngay 06-11-2016 am lich chi c6 mé day hui 5.000.000 ddng, c6 24 phan,
chi T tham gia 02 phan hui, ngdy 06-02-2017 am lich va ngay 06/3/2017 am lich
chi T hét hyi, chi T con ng 02 14an hui chét chwa déng 13 20.000.000 dong.

- Ngay 10-6 (Nhuan)-2017 am lich chi ¢6 mé day hui 5.000.000 dong, ¢ 24
phan, chi T tham gia 02 phan hui, ngay 10-8-2017 am lich va ngay 10/02/2018 &m
lich chi T hét hui, chi T con no 09 1an hui chét chua dong 13 90.000.000 dong.

- Ngay 06-9-2017 am lich chi ¢c6 mé& day hui 3.000.000 dong, c6 24 phan, chi
T tham gia 02 phan hyi, ngdy 06-11-2017 am lich va ngay 06-12-2017 am lich chi
T hét hui, chi T con no 12 1an hui chét chua dong 1a 72.000.000 dong.

- Ngay 29-3-2018 am lich chi ¢c6 m& day hui 5.000.000 dong, c6 24 phan, chi
T tham gia 02 phan hui, ngdy 30-3-2018 am lich va ngay 30-7-2018 am lich chi T
hét hui, chi T con no 18 1an hui chét chua dong 1a 180.000.000 dong.

Tong cong tién hui chi T chua dong cho chi 1a 542.000.000 dong. Tat ca cac
day hui da man, chi T chua tra tién hui chét cho chi. Ngay 08-8-2019, chi H c6 yéu
cau doc lap, yéu cau chi T anh Kh tra cho chi s6 tién hui 542.000.000 dong
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Tir ngay chi H khoi kién dén nay, chi T da tra cho chi duoc tong so tién 1a
395.200.000 dong, con ng tién vén 146.800.000 dong. Nay chi yéu cau chi T, anh
Kh phai c6 trach nhiém cung tra cho chi khoan tién no 13 146.800.000 dong, khong
yéu cau tinh i suat theo quy dinh.

+ Chi Huynh Thi Thanh T2 trinh bay:

Ngay 08-3-2018 am lich, chi c6 cho vo chong chi T, anh Kh vay sd tién
300.000.000 déng, 1ai suat thoa thuan 1,5%/thang, khong hen thoi gian trd ng ma
khi nao c¢6 thi tra cho chi, giay ng do chi viét va chi T ky tén.

Do chi va chi T da tu théa thuan ri€ng vd6i nhau, nay chi khong yéu cau Toa
an giai quyét, chi khéng yéu cau anh Kh chi T tra tién cho chi. Néu c6 phat sinh
tranh chép chi s€ khoi kién ¢ vu kién khac theo quy dinh. Ngay 07-5-2020, chi T2
ndp don yéu cau rat don khai kién, khong yéu cau Toa an giai quyét.

+ Nguwoi dai dién theo phap ludt cua Quy tin dung nhan dan Hiép Tan, Ong
Nguyén Minh Canh trinh bay:

Ngay 06-11-2018 anh Kh, chi T ¢6 ky Hop dong tin dung s 964/HDTD v&i
Quy tin dung nhan dan HT1, anh chi vay sd tién 800.000.000 dong, muc dich vay
dé kinh doanh vang, cAm d0, mua dét, thoi han vay 24 thang, tir ngay 06-11-2018
dén 06-11-2020.

Ngay 05-11-2018, dé dam bao cho khoan tién vay trén, anh chi ky két Hop
ddng thé chap s6 180530/2018-HPTC voi Quy tin dung nhin dan HT1. Anh chi
thé chp T1 san 1a Quyén st dung dat s6 383, to ban dd 15; loai dat ¢, dat vuon;
dién tich 408,00m” toa lac tai s6 637, 4p LB, x4 LTN, huyén HT (nay la thi xa HT),
tinh Tay Ninh.

Trudce day do Hop dong vay cta anh chi chua dén han thanh toan nén Qiy tin
dung khéng yéu cau khoi kién nhung nay anh Kh chi T dang tranh chép toan bo T1
san nén dé dam bao quyén loi cho Quy tin dung, yéu ciu Toa 4n giai quyét budc
anh Kh, chi T phai tra cho Quy tin dung sd tién von vay 800.000.000 dong va so
tién 14i con no dén nay 1a 116.541.300 dong.

Tir ngdy vay dén nay, chi T 1a ngudi truc tiép tra no 13i cho Quy tin dung, tinh
dén nay chi T da tra dugc so tién 13i 1a 47.500.300 dong.

Viéc anh Kh trinh bay, anh c¢6 ky Hop dong tin dung, hop dong thé chép
nhung anh khong c6 vay tién, khong nhan tién, tai thoi diém vay tién anh chi
khéng con quan hé hon nhan, van dé nay Quy tin dung khong biét do anh chi
khong cung cap thong tin cy thé cho Quy tin dung. Boi anh chi 14 khach hang da
ting vay tién cua Quy tin dung, theo Hop dong tin dung ngay 29/3/2018 anh Kh
chi T vay tién 600.000.000 ddng, thoi han vay 36 thang tir ngay 29-3-2018 dén 29-
3-2021. Hop dong nay cac bén van 1ap va ghi bén vay 1a chi T, anh Kh 1a nguoi
thira ké, trong qué trinh thyuc hién hop dong thi chi T van 1 nguoi truc tiép thuc
hién giao dich dong tién cho Quy tin dung.



Vi vay viéc Hop dong tin dung ghi anh Kh 1a nguoi thira ké vi d6 1a thuc hién
theo quy ché cua Quy tin dung, d6i véi cac trudng hop twong tu khac van thuc hién
Hop ddng theo hinh thtc chung, khong c6 truong hop khac. Anh Kh, chi T vay
tién dé sir dung nhu thé nao, ciing nhu viée ai 1 ngudi dén dong tién vén tién 1ai
cho Quy tin dung, 1a do anh chi ty thoa thuan véi nhau, Quy tin dung khong thé
biét va khong c6 trach nhiém quan 1y, nhung nguyén tic anh chi ky hop dong vay
tién thi anh chi phai cting chiju trach nhiém tra tién cho Quy tin dung, néu anh chi
khéng tra thi anh chi phai chiu phat mai T1 san thé chip dé tra tién vén va 1ai suat
vay cho Quy tin dung theo thoa thuén tai cac hop dong da ky két.

Quy tin dung khong dong ¥ voi y kién cta anh Kh vé viéc tuyén bd Hop dong
tin dung, hop dong thé chap vo hiéu. Quy tin dung yéu cau anh Kh, chi T phai tra
tién vOn vay, tién 1ai theo quy dinh.

+ Nguoi dai dién theo 1y quyén ciia nguoi cé quyén loi, nghia vu lién quan
anh Van Tan Ph, anh L& Nguyén B - anh Lé Phuoc Y trinh bay:

- Anh Ph 13 anh rudt ciia anh Kh, c6 cho anh Kh vay tién cu thé: Ngay 20-7-
2018 cho anh Kh vay 380.000.000 dong, dé hun von 1am 16 gach, hun vén voi ai
anh khong biét, do anh Kh khong néi, vay tién khong tinh 13i, khong thoa thuan
thoi gian tra ng, bén ngoai thda thuan miéng véi nhau la 5 thang tra. Nay anh Ph
yéu cau anh Kh, chi T cung tra cho anh sb tién von vay con no 1a 380.000.000
dong, khong yéu cau tinh 1ai theo quy dinh.

- Anh B 12 anh ré caa anh Kh, c6 cho anh Kh vay tién cu thé:

Ngay 10-9-2016, anh B cho anh Kh vay 300.000.000 dong, d¢é anh Kh hin
von dé kinh doanh 10 gach, khong thda thuan tra 131, bén ngoai thoa thudn miéng
tién 14i 1a 1%/thang, anh Kh déng tién 13i dugc 03 thang 1a 9.000.000 ddng, thoa
thuan miéng vay 03 thang tra hét tién vén, tién 13i, nhung dén nay chua tra hét tién
no cho anh.

Ngay 30-12-2016, anh B cho anh Kh vay 280.000.000 dong, dé anh Kh hin
vbn kinh doanh va d4o han ngan hang, khong thoa thuan tra 14i, khong thoéa thuan
thoi gian tra tién von.

Ngay 30-4-2017, anh B cho anh Kh vay 500.000.000 dong, ¢ anh Kh han
vbn kinh doanh 10 gach, gidy no khong ghi tién 1ai, khong ghi thoi gian tra tién
vbn, bén ngoai thoa thuan miéng tién 1ai 13 1%/thang, théa thuan miéng thoi gian
tra tién von 1a 01 nam nhung dén nay khong tra duoc khoan tién vén tién I4i cho
anh. Nay anh Kh xin anh cho tién 1i, anh dong .

Nay Anh Ph yéu ciu chi T, anh Kh phai tra cho anh tong s6 tién vén vay con
no 1a 380.000.000 ddng, khong yéu cau tra tién 1.

Anh B yéu cau chi T, anh Kh phai tra cho anh tong cong s tién von vay con
no 1a 1.080.000.000 dong, khong yéu cau tra tién 1ai.



Tat ca cac khoan ng cua anh Ph, anh B néu trén, anh Kh c6 ky gidy vay tién,
chi T khong ky tén. Do anh Kh chi T 1a vo chong nén cac anh Ph, anh B khong yéu
cau chi T ky tén vao giay vay tién. Anh Kh chi T vay tién khong thé chap T1 san.

Tai Ban én ddn sw so tham so6 42A/2020/HN-ST ngay 28 thang 7 nim 2020
cua Toa dan nhdn dan thi xa HT, tinh Tdy Ninh da quyét dinh:

Cian ctr vao cac DPiéu 33, 92, 93, 94, 95, 98 ctia Luat Hon nhén va Gia dinh;
Cac Diéu 463, 466, 468, 471 B0 luat Dan su;

Cac Piéu 91, 95 cua Luat Cac T chuc tin dung; Nghi quyét s 326/2016/
UBTVQHI14, ngay 30/12/2016 cua Uy ban thuong vu Quodc hdi quy dinh vé murc
thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1 phi Toa an.

1. Chap nhan yéu cau khai kién thay ddi nguoi nudi con; chia T1 san chung,
ng chung cuia chi Huynh Thi My T ddi v4i anh Van Tan Kh.

V& con chung: Giao con chung tén Vin Minh Ph1, sinh ngay 28-12-2013 cho
chi T ti€p tuc trong nom, nudi dudng, cham soéc, gido duc. Ghi nhan chi T khéng
yéu cau anh Kh cap dudng nudi con.

Anh Kh ¢ quyén thim nom con chung khong ai dugc ngin can.
Vé T1 san chung:
Giao cho chi T toan quyén quan 1y, str dung nhitng T1 san sau:

- 01 can nha cap 4 cu thé c6 dién tich ngang 8m x dai 50m, gan lién trén phan
dat dién tich 408m°, dat & nong thon 100 m®, thira dat s6 383, ban dd sb 15, toa lac
tai 4p LB, x& LTN, thi x4 HT, tinh Tay Ninh. C6 tr can: Phan dit c6 t& cin nhu
Sau.

Phia Dong giap hém 04m dai O08m;

Phia Tay giap duong Pham Hung dai 08m;

Phia Nam giap thura 384 dai 51m;

Phia Bac giap thira 253 dai 51m.

- 01 chiéc xe Honda sirius, bién s6: 70H1-16820, dting tén Huynh Thi My T.
Giao cho anh Kh toan quyén quan 1y, sir dung nhitng T1 san chung sau:

- Phan dét dién tich 717,2m?, dit & nong thon 200 m?, thira dat sé 394, to ban
do so 44, toa lac tai ap Cam B, xa Cam Giang, huyén Go Dau, tinh Tay Ninh.

Phan dit o tt can:

Phia BDong giap thira 292 dai 10,3 1m;
Phia Tay giap duong dat dai 10m;
Phia Nam giap thtra 292 dai 73,21 m;
Phia Béc giap thtra 395 dai 70,28m.



- 01 chiéc xe tai 01 tan hiéu Huynh dai, bién s6: 54Z-3417.
- 01 chiéc xe Honda, bién sb: 70H1-35990.

Chi T phai giao cho anh Kh sé tién chénh 1éch 1a: 63.758.138 (Sau muoi ba
triéu, bay trim nim muoi tdm ngan, mot trim ba muoi tam) dong.

Vé no chung;

Chap nhan yéu cau khoi kién cua chi H, ba L, Quy tin dung nhan dan Hiép
Tan doi véi anh Van Tan Kh, chi Huynh Thi My T.

Budc chi T phai trd cho chi H s6 tién 1a: 146.800.000 (MOt tram, bon muoi
sdu triéu, tim trim ngan) dong. Ghi nhan chi H khong tinh 13i suat theo quy dinh.

Budc Chi T phai tra cho ba L s6 tién 1a: 100.000.000 (Mot tram triéu) dong.
Ghi nhan ba L khong tinh 131 suat theo quy dinh.

Buoc Chi T phéi trd cho Quy tin dung nhan dan HT1 sb tién no la:
916.541.300 (Chin trim muoi sau tridu, nam trim bon muoi mét ngan, ba tram)
dong. Trong d6 tién von vay 1a 800.000.000 dong, tién 13i 1a 116.541.300 dong.

Vé xir Iy T1 sdn bdo dam:

Truong hop chi T khong tra no hoic tra khong du sb tién con no cia Hop
dong tin dung thi Quy tin dung c6 quyén yéu cau co quan c6 tham quyén xu ly T1
san bao dam theo cac Hop dong thé chip sé 180530/2018-HPTC, ngay 05/11/2018
d6i v6i T1 san thé chap T1 san 1a Quyén sir dung dat s6 383, to ban d6 15; loai dat
0, dat vuon; dién tich 408,00m2 toa lac tai ap LB, xa LTN, huyén HT, tinh Tay
Ninh.

Vé no riéng:

Chap nhan mot phan yéu cau khdi kién ciia anh Van Tan Ph ddi véi anh Vin
Tan Kh, khong chip nhan yéu cau khéi kién cua anh Ph d6i véi chi Huynh Thi My
T. Budc Anh Vin Tan Kh phai tra cho anh Van Tan Ph sb tién von vay con no
380.000.000 (Ba trdm, tdm muoi triéu) dong. Ghi nhan anh Ph khong yéu cau tinh
1ai theo quy dinh.

Chap nhan mot phan yéu cau khai kién cia anh Lé Nguyén B d6i véi anh Vian
Tan Kh, khong chip nhan yéu cau khai kién cua anh B ddi voi chi Huynh Thi My
T. Buoc Anh Vin Tan Kh phai tra cho anh Lé Nguyén B s tién con no la
1.080.000.000 (Mdt ty, khong trim, tAm muoi triéu) dong. Ghi nhan anh B khéng
yéu cau tinh 1ai theo quy dinh.

Pinh chi yéu cau khdi kién cta chi Huynh Thi Thanh T2. Chi T2 ¢6 quyén
khoi kién giai quyét lai vu an theo quy dinh.

Ngoai ra ban &n quyét dinh vé an phi; nghia vu cham tra, quyén, nghia vu thi
hanh &n va quyén khéang céo.
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Ngay 30-7-2020, anh Vin Tan Kh c6 don khang cio, dé nghi Hoi dong xét xir
Ph tham stra ban 4n so thim theo hudng:

+ Khong chép nhan khoan ng¢ theo yéu ciu cua chi T, budc anh c6 trach
nhiém tra cho ba Tran Thi L 400.000.000 déng, chi Nguyén Thi Kim H
512.000.000 dong;

+ Khong chap nhan yéu cau danh quyén nudi con 1a chau Van Tan Phl cua
chiT

+ Chap nhan yéu ciu phan t6 ciua anh Kh yéu cau chi T tra lai cho anh Kh sb
tién 200.000.000 ddng (trong d6 1a 150.000.000 dong tién ban dat & Bén Kéo va
50.000.000 ddng tién ban xe SH mode bién s6 70G1-472.75)

+ Puoc nhan can nha va quyén st dung dat dién tich 408 m? thira 383, to ban
d6 s6 15, dét toa lac tai thira 383, to ban d6 s6 15, dét toa lac 4p LB, x4 LTN, thi xa
HT, tinh Tay Ninh;

+ Giao cho chi T : Phan dét dién tics 717,2m?, dit & néng thén 200 m?, thira
dat s6 394, to ban d6 s6 44, toa lac tai 4p CB, xd CG, huyén GD, tinh T4y Ninh; 01
xe tai 01 tan hiéu Hyun Dai, bién sb 54Z-3417 (yéu cau chi T théi lai cho anh sb
tién 60.000.000 ddng); 01 xe may bién s6 70H-539.90 (chi T thdi lai cho anh
10.000.000 d6ng); 01 xe Sirus bién s6 70G1-168.20 (chi T théi lai cho anh sd tién
3.500.000 dong); va 01 chiéc xe khong rd bién sd chi T d3 ban duogc sb tién
42.000.000 dong, chi T théi lai cho anh s6 tién 21.000.000 dong;

+ Budc chi T cling ¢ nghia vu tra no cho anh Ph, anh B; trong d6 phan chi T
c6 nghia vu tra cho anh Ph s6 tién 190.000.000 déng, tra cho anh B sé tién
540.000.000 dong.

+ Tuyén bd Hop ddng thé chap sd 964/HDTD ngay 06-11-2018 vo hiéu; budc
chi T ¢6 trach nhiém tra cho Quy tin dung nhan dan HT1 sd tién 800.000.000 dong

Ngay 10-8-2020, anh L& Nguyén B c6 don khang cao dé nghi cip Ph tham
stra ban an so tham theo hudng chap nhan toan bd yéu cau doc 1ap cua anh, budc
anh Kh va chi T tra cho anh s tién 1.080.000.000 dong. Anh Van Tan Ph c6 don
khang cao d¢ nghi cap Ph tham stra ban an so tham theo hudng chap nhan toan bd
yéu cau doc lap cua anh, bugc anh Kh va chi T tra cho anh s6 tién 380.000.000
dong.

Ngay 31-10-2020 anh Vin T4n Ph va anh L& Nguyén B c6 Pon rat toan bo
yéu cau dgc 1ap va yéu cau khang cdo.

Tai phién toa phiic tham, anh Vin Tan Kh giit nguyén yéu cau khang céo;
dong y viéc rut don yéu cau doc l1ap va yéu cau khang cao cua anh Van Tan Ph, anh
Lé Nguyén B.

Nguoi dai dién theo uy quyén cta bi don, anh Duong Lé T1 bd sung can ct
cho yéu cau khang cdo cua bi don:
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Péi véi khoan vay 800.000.000 dong tai Quy tin dung. Tuy anh Kh 1a nguoi
dung ra vay tién voi chi T, nhung anh Kh khong c6 sir dung s6 tién nay. Tai thoi
diém vay T anh chi da ly hén, chi T khong c6 bat ¢t chimg cr ndo chimg minh cho
viéc st dung 800.000.00066ng tién vay vao muc dich chung hodc chi c6 dua cho
anh Kh st dung. Do d6, anh Kh khong dong ¥ cling c6 trach nhiém tra sd tién vay
ciia Quy tin dung. Tai tda, anh Kh ddng ¥ tra sé no cho Quy tin dung, nhung yéu
cau chi T phai tra lai cho anh Kh 400.000.000 dong.

Péi voi khoan tién vay ctia Ngan hang Sacombank; sau khi ban phan dat ¢ ap
Bén Kéo duoc 700.000.000 dong, di tra cho Ngan hang Sacombank 400.000.000
ddng, con lai 300.000.000 ddng chi T giit, nén anh Kh yéu ciu chi T giao cho anh
Kh % sb tién 1a 150.000.000d6ng. Tai toa, chi T trinh bdy muon tién em gai
(Huynh Thi Thanh T2) va hét hui tra no ngan hang 1a khong dung.

Khoan tién x4y, stra nha chi T yéu cau tinh 13 670.792.940 dong 1a khong co
can ctr; boi vi tai don khéi kién ban dau cling nhu tai cac ban tu khai chi T trinh
bay tién xay nha bao gom tién cong va vat tu chi c6 91.340.000 dong.

Péi v6i khoan vay ciia ba L 1a 400.000.000 dong va khoan no hui cia chi H 1a
542.000.000 dong; chi T yéu cau anh Kh ciing c6 trach nhiém tra 1a khong c6 cin
ctr. Vi tai cac bién ban d6i chat (tir bat luc 279 dén 282) thé hién ba L cho chi T
vay tién ma khong gip anh Kh, dén nha doi tién nhung khong co gidy to chimg
minh anh Kh hua tra tién, khong biét tiém vang nha anh Kh tén gi. Con s tién hui
chi H n6i anh Kh c6 nhén tién hui nhung khong c6 chimg clr ching minh hay giay
to gi, chi H trinh bay choi hui khong c6 gidy to, khong c6 ky tén vao gidy nhan
tién, chi c6 niém tin; diéu nay trai voi Nghi dinh s6 19/2019/ND-CP caa Chinh phu
quy dinh vé Ho, hui, biéu, phuong. Viéc nay cling chua lam 0.

Tai toa Ph tham, anh Kh déng y nhan T1 san 1a xe mo t6 bién s6 70H-359.90
va 01 xe 0 to tai bién s6 54Z-3417.

Tai phién toa Ph tham, anh Kh yéu cau duoc tiép tuc nudi dudng chau Vin
Minh Ph1, dong thoi cung cap: 01 gidy xac nhan hién dang 1am viéc T1 Cty TNHH
Thanh Loi, dia chi 4p LY, x& LTN, thi xd HT, tinh Tay Ninh; 01 gidy xac nhan
dang tam tru 6n dinh tai nha me ruét (Ba Nguyén Thi X) dia chi 67/2 ép LB, xa
LTN, thi xa HT, tinh Tay Ninh. Chi T dong ¥ giao con chung Van Minh Ph1 cho
anh Kh tiép tuc nudi dudng, cham soc, gido duc véi diéu kién anh Kh phai tao moi
diéu kién cho chi dugc thim nom chau Phl, dugc rude chau Phl vé nha chi tir
chiéu thir Sau, qua trua ngay thtr Bay chi sé& dua chau Phl vé nha anh Kh. Tai Toa,
anh Kh cam két thuc hién theo yéu cau cua chi T.

Phdt biéu ciia kiém sdt vién tai phién toa phiic thim:

- Vé t6 tung: Hoi dong xét xtr, Thu ky Toa an tudn thu ding cac quy dinh cua
B9 luat To tung dan sy tur giai doan thu Iy dén khi giai quyét vu an. Cac duong su
chap hanh day du cac quy dinh phép luat trong qua trinh tham gia t6 tung.

- V€ noi dung:
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+ V& con chung: Tai phién toa, cdc duong su thong nhat thoa thuan giao con
chung Van Minh Phl cho anh Kh tiép tuc nuéi dudng, cham soc, gido duc. Nén d¢
nghi Ho1 dong xét xur ghi nhéan.

+ V& tai san chung, no chung: Anh Kh khang cao nhung khong cung cap

duoc chu’ng ctr ching minh cho yéu cau khang cdo. Nén khong c6 cin ctr chap
nhén yéu cau khang céo cta anh Kh.

Pé nghi Hoi dong xét xir: Pinh chi yéu cau khéi kién ctia anh Ph, anh B; chép
nhan 01 phan yéu cau khang céo ctia anh Kh vé con chung. Can ctr khoan 2 Diéu
308 cua B0 luat to tung dan su

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu, chang cuor da duoc xem
Xeét tai phién toa, két qua tranh tung tai phién toa, y kién caa dai dién Vién kiem
sat, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung:

[1.1] V& quan hé tranh chap: Chi T va anh Kh d thuan tinh ly hén theo Quyét
dinh s6 382/2018/QDST-HNGD, ngay 16-10-2018 ctia Toa an nhan dan huyén HT
(nay la thi xd HT), tinh Tay Ninh; cong nhin thoa thuin cua dwong sy vé con
chung; T1 san chung khong yéu cau giai quyét. Nay chi T khoi kién yéu chia T1
san Chung sau khi ly hon va thay d6i nguoi nudi con. Do d6, cian ctr Diéu 28 cua
Bo luat to tung dan su, xac dinh quan h¢ tranh chap la “tranh chdp chia T1 sdn sau
khi ly hén va thay doi nguoi triee tiép nudi con sau khi ly hdn”. Toa an cip so tham
chi x4c dinh quan hé tranh chip chia T1 san chung sau khi ly hon 1a thiéu sét, can
rut kinh nghiém.

[1.2] Ngay 31-10-2020, anh Vian Tan Ph va anh L& Nguyén B c6 don xin rat
toan bo yéu cau doc 1ap, yéu cau khang céo. Toa an dinh chi giai quyét vu an doi
véi yéu cau khai kién cua anh Van Tan Ph, anh L& Nguyén B theo quy dinh tai
diém a khoan 2 Biéu 217 Bo luat t tung dan sy; anh Ph, anh B duoc quyén khoi
Kién lai theo quy dinh cta phap luat.

[2] Vé noi dung vu an:

[2.1] Vé yéu cau thay d6i nguoi truc tiép nudi con sau ly hén: Tai phién toa
Ph tham, anh Kh cung cip cho Toa 4n Gidy x4c nhan hién nay anh Kh dang lam
viéc cho Cong ty TNHH Thanh Loi tai 4p LY, x& LTN, thi xd HT, tinh Tay Ninh;
déng thoi cam két tao moi diéu kién thuén loi dé chi T thim nom, ma khong anh
hudng dén viéc hoc tap cua chau Phat va dugc chi T théng nhat. Do vay, Hoi déng
xét xtr ghi nhan su théa thuan cua cac duwong su: Giao chau Van Minh Phl, sinh
ngay 28-12-2013 cho anh Kh tiép tuc nudi dudng, chim séc, giao duc. Anh Kh
cam két tao moi diéu kién cho chi T dugc thim nom, cham séc con chung. Khong
ai duoc quyén can tro.

[2.2] Xé4c dinh T1 san chung: Tai phién toa, chi T va anh Kh thdng nhat trong
thoi ky hon nhan anh chi c6 tao lap dugc cac T1 san chung, cu thé:
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- Phan dat dién tich 408m?* (d4t & noéng thon 100 m”) va 01 cin nha cép 4 trén
dat ngang 8m x dai 50m, thira dat s 383, ban dd s6 15, toa lac tai ép LB, xa LTN,
thi x4 HT, tinh Ty Ninh. Gi4 tri quyén st dung dét theo két qua dinh gia 1a
2.080.000.000 dong.

- Tai phién toa Ph tham, chi T anh Kh thdng nhit cin nha va cac cong trinh
phu trén dat ¢ gia tri nhu cp so thim d3 dinh tri gid 644.587.346 dong. Khdng
con tranh chap doi véi phan chi T xay thém.

- Phan dat dién tich 717,2m? (d4t & nong thon 200 m?) thira dit s6 394, to ban
dd s 44, toa lac tai ép CB, xa CG, huyén GD, tinh Tay Ninh. Gia tri quyén sur
dung dét theo két qua dinh gia 1 329.912.000 ddng. Trén dit c6 cac loai cay trong,
cdy an trai; tong gia tri 1a 3.560.000 dong; anh Kh, chi T khong yéu cau Toa an giai
quyét.

- 01 chiéc xe tai loai 01 tin, hiéu Hyunh Dai, bién s: 54Z-3417 hién anh Kh
dang quan 1y, str dung; anh Kh, chi T thong nhat gia tri xe 1a 120.000.000 dong.

- 01 chiéc xe md td nhan hiéu Yamaha, loai Exciter bién sb: 70H1-359.90,
dung tén Huynh Thi My T, hién gidy ching nhan dang ky xe va xe do anh Kh dang
quan 1y, st dung; anh Kh, chi T thdng nhat gia trj xe 1a 12.000.000 dong.

- 01 chiéc xe mo t6 nhan hiéu Yamaha, loai sirius, bién s6: 70G1-168.20,
ding tén Huynh Thi My T, hién xe chi T dang quan ly st dung tri gia 7.000.000
dong.

Tong gia tri tai san chung: 3.193.499.346 (Ba ty mét triam chin muoi ba triéu
bon tram chin muoi chin nghin ba tram bon muroi sdu) dong.

Céac duong su khdng thong nhat vé no chung, nén anh Kh c6 yéu cau khéang
céo.

[3] Xét yéu cau khang co cua anh Van Tan Kh:

[3.1] Khong dong y ciing chi T ¢d trach nhiém tra cac khoan ng cho Quy tin
dung, ba L va chi H. Hoi dong xét xir xét thay:

[3.1.1] Déi véi khoan vay 800.000.000 dong tai Quy tin dung nhan dan HT1:
Ngay 06-11-2018, chi T va anh Kh ky Hop dong tin dung véi Quy tin dung nhan
dan HT1 dé vay sé tién 800.000.000 dong sir dung vao muc dich kinh doanh (anh
Kh 1a nguoi thira ké) va dé dam bao cho khoan no vay, chi T, anh Kh ky hop dong
thé chap quyén sir dung dat ddi voi thira 383, dat toa lac tai 4p LB, x4 LTN, thi xa
HT, tinh Tay Ninh. Tai Toa, anh Kh thtra nhan anh c6 ky tén vao Hop dong tin
dung, Hop dong thé chap; tuy nhién anh khéng sir dung nguén tién vay ciing nhu
loi nhuan tir viéc kinh doanh, vi chi T vay tién sau ngay anh va chi T ly hén (ngay
16-10-2018), anh va chi T khong con chung séng véi nhau, do d6 anh khéng dong
y cung chi T tra ng vay tai Quy tin dung nhan dan Hiép Tan.

Xét thay, theo Quyét dinh sé 382/2018/QDST-HNGD, ngay 16-10-2018 cua
Toda 4n nhan dan huyén HT (nay 1a thi xa HT) anh Kh va chi T chi giai quyét vé
quan hé hon nhén, nudi con, khong giai quyét vé T1 san. Phan dét dién tich 408 m?
thira 383, dit toa lac tai 4p LB, x& LTN, thi x4 HT, tinh Tay Ninh do anh Kh va chj
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T cung dung tén trong gidy chang nhan quyén sir dung dat, do d6 viéc anh Kh
cung ky tén vao Hop ddng tin dung, Hop dong thé chap tac 1a cung chiu trach
nhiém lién d&i vai chi T trong viéc thanh toan ng cho Quy tin dung nhan dan HT1
Anh Kh trinh bay khéng c6 sir dung s6 tién vay 800.000.000 dong, nhung khong
c6 chang ca nao chiang minh chi mét minh chi T sir dung s6 tién vay cua Quy tin
dung.Viéc anh chi di ly hon theo Quyét dinh s6 382 cua Toa an nhung khong cung
cap théng tin cho Quy tin dung nén Quy tin dung khdng thé biét duoc thdng tin
nay, trong khi sudt thoi gian tir naim 2013 dén nam 2018 anh, chi 1a khach hang
vay von thudng xuyén caa Quy tin dung. Do d6, Toa an cap so tham budc anh Kh
cung ¢ nghia vu véi chi T thanh todn ng dén han cho Quy¥ tin dung HT1 1a ¢6 cin
cu, dung phap luat.

[3.1.2] Déi véi tién no hui cua chi Nguyén Thi Kim H: Chi T tham gia choi
cac day hui cua ba H tir nam 2016, gobm cac day hui 5.000.000 déng/thang va
3.000.000 dong/thang, cac day hui tinh dén nay da man hui nhung chi T con no
tién hui cua chét cia chi H 1a 542.000.000 dong, tinh dén thoi diém xét xir so tham
chi T da tra cho ba H s tién 395.200.000 dong, con lai 146.800.000 dong. Thay
rang, tai thoi diém chi T tham gia choi hui va linh hui thi giira chi T va anh Kh van
con chung sdng vai nhau va st dung cho nhu cau kinh doanh va nhu cau thiét yéu
cua gia dinh. Ciing trong thoi gian nay anh chi bi nguoi khac khong tra ng (co ban
an cta Toa an). Do vay, anh Kh cho rang anh khéng biét viéc choi hui cia chi T
cling nhu chi T khéng sir dung tién linh hui vao chi tiéu trong gia dinh 12 khdng c6
can ct. Toa an cép so tham budc anh Kh cung c6 nghia vu lién d6i tra no hui cho
chi H 1a c¢6 can cu.

[3.1.3] Déi vai sb tién vay caa ba Tran Thi L: Nam 2017, chi T vay cua ba L
sb tién 400.000.000 ddng, chi T di tra s6 tién gdc 300.000.000 ddng, tién lai
67.200.000 dong, con lai so tién 100.000.000 dong, ba L khdng yéu cau tinh l4i.
Xét thay, viéc chi T vay la trong thoi ky hon nhan, chi T 1a nguoi quan ly chi tiéu
trong gia dinh, anh Kh cho rang anh Kh khéng biét, khéng st dung s6 tién vay nay
la khong c6 cén cu.

[3.2] Déi véi yéu cau khang cao d& nghi chap nhan yéu cau phan té cua anh
Kh, y&u cau chi T tra lai cho anh s tién tong cong 200.000.000 dong (trong dé c6
150.000.000 dong la tién ban dat & Bén Kéo va 50.00.000 dong la tién ban chiéc xe
SH mode bién s6 70G1-472.75) Tai tda, anh Kh x4c dinh 13 175.000.000 dong (bao
gom 150.000.000 dong 14 tién ban dat ¢ Bén Kéo va 25.00.000 dong 1 tién ban
chiéc xe SH mode bién sb 70G1-472.75). Hoi ddng xét xir, xét thiy: Tai giai doan
Xét xir so tham VA tai phién toa, cac duong sy déu thira nhan phan dat ¢ Bén Kéo
va chiéc xe SH mode bién s6 70G1-472.75 da chuyén nhuong va ban trong thoi ky
hon nhan. Tai phién tda Ph tham, chi T, anh Kh ciing thira nhan, trong thoi ky hon
nhan chi T 1a nguoi quan ly, chi tiéu cac sinh hoat phi trong gia dinh; nhung anh
Kh cho rang chi T st dung toan bo sé tién riéng, anh Kh khéng cé sir dung sb tién
nay 1a khong ¢ co sé. Do d6, Toa an cap so tham khong chap nhan yéu cau phan
t6 cua anh Kh 1a ¢ can ctr. Tuy nhién, Toa an cép so tham chi nhan dinh nhung
khong tuyén trong phan Quyét dinh caa ban an 1a thiéu sot, can rat kinh nghiém.
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[3.3] P6i véi yéu cau khang cao dugc nhan T1 san 1a cin nha va dat dién tich
408m? (dét ¢ nong thon 100 mz) thudc thira dat s6 383, ban dd s 15, toa lac tai s6
637, dudng Pham Hung, 4p LB, x& LTN, thi x HT, tinh TAy Ninh. Hoi dong xét
xtr xét thiy: Toa an cdp so tham khi giao T1 san cho chi T, anh Kh di c6 xem xét,
can nhic dén cong stc dong gop, diéu kién, hoan canh cu thé ctia mdi ngudi, chi T
la phu nit, kinh doanh tai nha, c6 cong suc trong viéc sua chira, cai tao lam tang gia
tri nha, dit nén giao nha, dat néu trén cho chi T va giao phén dét toa lac tai ép CB,
xa CG, huyén GD, tinh Tay Ninh cho anh Kh; cac T1 san khac (xe tai, xe may) thi
giao cho nguoi dang quan ly T1 san 1a phu hop va ding quy dinh cta phap luét.

[4] T nhu’ng phan tich néu trén, Ho1 df)ng xét xur xét thiy khong co can ctr
chap nhan yéu cau khang céo cua anh Kh v€ T1 san chung, ng chung; ghi nhan sy
thoa thuan cua chi T, anh Kh vé viéc thay ddi nguoi truc tiép nudi con sau khi ly
hon. Stra ban an so tham.

[5] Xac dinh tong gia tri T1 san chung va ng chung

[5.1] cac duong sy xac dinh tong gié tri T1 san chung gom:

- 01 phan d4t dién tich 408 m? thudc thira dat s6 383, ban d6 sb 15, toa lac tai
ap LB, x4 LTN, huyén HT (nay la thi xa HT), tinh TAy Ninh tri gi4 2.080.000.000
déng va cidn nha trén dat tri gia 644.587.346 dong. Nha, dat tong tri gia
2.724.587.346 dong;

- 01 quyén st dung dat tai 4p CB, x4 CG, huyén GD, tinh Tay Ninh tri gia
329.912.000 ddng (ghi nhan cac duong su khéng tranh chap cay trai trén dat);

- 01 xe tai hiéu Hyun Dai bién s6 54Z- 3417 trj gia 120.000.000 dong;

- 01 xe mo td Yamaha loai sirus bién s6 70G1-168.20 tri gia 7.000.000 dong;

- 01 xe md td Yamaha loai Exciter bién s 70H1-359.90 tri gia 12.000.000
ddng.

Tong gia tri T1 san & 3.193.499.346 (Ba ty mét trim chin mwoi ba triéu
bon trim chin mwoi chin nghin ba trim bon mwoi sau) dong.

[5.2] Xac dinh ng chung:

- No Quy tin dung nhan dan HT1 964.041.300 dong (bao gdom tién gbc
800.000.000 dong; tién I4i chi T da tra 47.500.300 dong va tién 13i dén ngay xét xur
so tham 116.541.300 d6ng);

- No ba Tran Thi L s6 tién 467.200.000 dong (tién goc 400.000.000 dong va
tién 13i 67.200.000 dong);

- No chi Nguyén Thi Kim H sé tién 542.000.000 dong

Tong sé ng chung cia chi T, anh Kh 1a 1.973.241.300 (Mét t§ chin trim
bdy muwoi ba triéu hai tram bén mwoi mét nghin ba tram) dong

[6] Xem xét viéc giao tai san:

[6.1] Chi T, anh Kh trong thoi gian chung song cung tao lap nhitng tai san
chung nhu da néu trén, cng stc dong gop ngang nhau, cap so tham chia d6i, mdi
nguoi nhan % gia tri T1 san 1a ¢ co so, dung phap luat; riéng doi véi can nha cap
4 trén phan dat dién tich 408 m? toa lac tai 4p LB, x& LTN, thi x4 HT, tinh Tay
Ninh, chi T d4 bo ra chi phi sira chira, 1am ting gid trj tai san, cap so tham chia cho
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chi T dugc huong 60% gié tri can nha, anh Kh 40% gia tri can nha la phu hop. Chi
T, anh Kh mdi nguoi c6 nghia vu thanh toan ¥2 tong sb no chung.

Nhu vay, chi T dugc huong % tai san tri gia: 1.274.456.000 dong va 60% giéa
tri can nha 1a 386.752.408 ddng, tong cong 1a 1.661.208.408 ddng; dong thoi co
nghia vu thanh todn % tong s no chung 1a 986.620.650 dong, nén con duoc huong
tai san tri gia 674.587.758 dong.

Anh Kh dugc huong % tai san tri gia: 1.274.456.000 dong va 40% gia tri can
nha 13 257.834.938 ddng, tong cong 1a 1.532.290.938 dong; ddng thoi cd nghia vu
thanh toan %2 tong sé ng chung 1a 986.620.650 dong, nén con dugc hudng tai san
tri gia 545.670.288 dong.

[6.2] D4i v6i can nha cap 4 trén phan dat dién tich 408 m? dt toa lac 4p LB,
xa LTN, thi xa HT, tinh Tay Ninh, chi T da stra chira lai lam tang gia tri tai san va
dang 1a nguoi quan ly, sir dung chiéc xe sirus bién s6 70G1-168.20. Tir khi ly hon
anh Kh vé song tai nha me rudt, do d6 cap so tham giao nha va dat toa lac ap LB,
x& LTN, thi x4 HT, tinh Tay Ninh va 01 xe mé t6 hiéu Yamaha loai sirus bién sb
70G1-168.20 cho chi T tiép tuc sir dung, quan ly 1a ph hop.

[6.3] Giao cho anh Kh quan Iy st dung phan dit dién tich 717,2m? (dat &
nong thén 200 m2) thira dat s6 394, to ban dd s 44, toa lac tai 4p CB, x4 CG,
huyén GD, tinh Tay Ninh; 01 xe tai hiéu Huyn Dai bién s6 54Z-3417 va 01 xe mo
t6 hiéu Yamaha loai Exciter bién s6 70H-359.90 anh Kh dang quan ly, st dung nén
cap so tham giao cho anh Kh tiép tuc quan Iy, sir dung 1a ¢6 co so.

[7] Phuong thirc phan chia T1 san

[7.1] Chi T duoc chia cac T1 san:

- 01 phan dat dién tich 408 m? thira thira dat s6 383, ban d6 sb 15, toa lac tai
ap LB, xa LTN, huyén HT (nay Ia thi xd HT), tinh TAy Ninh va can nha trén dat tri
gid 2.724.587.346 ddng (2.080.000.000 ddng + 644.587.346).

- 01 chiéc xe sirus bién s6 70G1-168.20, tri gia 7.000.000 dong.

Tong T1 san chi T duoc nhén tri gia: 2.731.587.346 dong.
[7.2] Anh Kh dugc chia cac T1 san:

- 01 phan dét dién tich 717,2m* (dat & nong thén 200 m?) thira dat sé 394, t&
ban dd sd 44, toa lac tai 4p CB, xd CG, huyén GD, tinh Tay Ninh tri gia
329.912.000 d6ng;

- 01 xe tai hiéu Huyn Dai bién s6 54Z-3417 tri gia 120.000.000 dong

- 01 xe mo td Honda bién s6 70H-359.90 tri gia 12.000.000 dong;

Téng cong tai san anh Kh duoc nhan trj gia: 461.912.000 ddng.

[7.3] Chi T ¢6 trach nhiém thanh toan sé no tong cong 1a 1.973.241.300 dong.
Ghi nhan chi T d4 thanh toan cho ba L 367.200.000 dong, con tiép tuc thanh toan
cho ba L 100.000.000 dong; d thanh toan cho chi H 395.200.000 ddng, con tiép
tuc thanh toan cho chi H 146.800.000 dong; di thanh toan tién 13i cho quy tin dung
47.500.300 ddng, con phai tiép tuc thanh toan cho Quy tin dung 916.541.300 dong
(tién gdc va tién 13i tinh dén ngay xét xir so tham).

[7.4] Sau khi thanh toan no, chi T dwgc nhan tai san tri gia 758.346.046 dong
(2.731.587.346 ddng — 1.973.241.300 ddng); tai san duoc chia tri gia 674.587.757
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ddng; chénh léch thira 83.758.288 dong, chi T c6 trach nhiém hoan lai cho anh Kh
sb tién nay.

[7.5] Anh Kh duoc chia T1 san tri gia 1.532.290.938 dong; anh Kh c6 nghia
vu thanh todn % tong s6 no la 986.620.650 dong; nén anh Kh dwgc huong
545.670.288 dong. Anh Kh dugc giao tai san tri gia 461.912.000 dong; chénh léch
thiéu 83.758.288 dong, anh Kh dugc chi T hoan lai sé tién nay.

[7.6] Tai Toa, anh Kh thtra nhan c¢6 no chi T sé tién 20.000.000 dong. Nén
can trir s6 tién 20.000.000 ddng anh Kh ng chi T, chi T phai cé trach nhiém hoan
lai cho anh Kh sé tién 14 63.758.288 dong.

[8] VVé 4n phi :

[8.1] An phi dan sy so thim: Can ctr vao diém b khoan 7 Piéu 27 ctua Nghi
quyét s6 326/2016/ UBTVQH14, ngay 30/12/2016 cta Uy ban thudng vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi
Toa an, c6 quy dinh “Puwong sw phdi chiu dn phi dan sw so tham déi véi phan T1
san ho dwoc chia sau khi trie di gia tri T1 san thuc hién voi bén thwe ba,; cac diwong
sw phdi chiu mt phan dan phi ngang nhau déi véi phan T1 sdn thwe hién nghia vu
Vvéi bén thir ba theo quyét dinh ciia Toa dn”

Tuy nhién, Toa 4n cdp so tham tinh 4n phi dan sy so tham chua chinh xac;
nén cap phic tham sira lai cho ding.

- Chi T phai chiu 4n phi vé yéu cau thay d6i ngudi nudi con 1a 300.000 dong;
an phi tuong (mg v&i phan tai san dugc chia 12 30.984.510 dong va an phi d6i V4i
nghia vu thanh toan no chung la 41.598.620 dong. Tong cong chi T phai chiu
72.883.130 dong an phi so tham.

- Anh Kh phai chiu 4n phi twong ng v&i phan tai san duoc chia 1a 25.826.811
ddng; an phi d6i véi nghia vu thanh toan no chung 1a 41.598.620 dong va an phi
d6i véi nghia vu thanh todn no riéng 1a 64.550.000 dong. Tong cong anh Kh phai
chiu 131.975.431 dong an phi so tham.

- Do yéu cau doc l1ap cua chi Nguyén Thi Kim H, ba Tran Thi L, Quy tin dung
nhan dan Hiép Tan duoc Toa an chip nhén, nén cac duong su c6 yéu cau khdng
phai chiu an phi dan sy so tham.

- Anh Vian Téan Ph va anh L& Nguyén B khong phai chiu an phi dan sy so
tham.

[8.2] Vé an phi dan sy phc tham:

- Do yéu cau khang céo caa anh Kh duoc chap nhan mot phan nén anh Kh
khéng phai chiu &n phi dan su phic tham. Hoan lai cho anh Kh s6 tién 300.000
d6ng anh Kh tam nop tam ung theo Bién lai thu sé 0009033 ngay 30-7-2020 cua
Chi cuc Thi hanh &n dan su thi xa HT, tinh Tay Ninh.

- Anh Vin Tan Ph va anh L& Nguyén B rat don yéu cau doc 1ap trudc khi mo
phién toa phic tham. Cin ct khoan 6 Piéu 29 cua Nghi quyét s 326/2016/
UBTVQHI4, ngay 30/12/2016 cua Uy ban thu:ong vu Qudc hoi “thi cac dwong su
van phdi chiu dn phi ddn sw so tham theo quyét dinh ciia Toa dn cdp so tham va
phdi chiu 50% mitc an phi déan s Ph tham”
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+ Anh Van Tan Ph phai chju 150.000 d6ng tién an phi dan sy phuc tham,
khau trir tién tam tng an phi 300.000 dong theo Bién lai thu sé 0009046 ngay 12-
8-2020 cua Chi cuc Thi hanh an dan su thi xa HT, tinh Tay Ninh. Hoan tra lai cho
anh Ph sé tién 150.000 dong.

+ Anh L& Nguyén B phai chju 150.000 d6ng tién &n phi dan su phic tham,
khau trir tién tam @ng an phi da nop 300.000 ddng theo Bién lai thu s6 0009047
ngay 12-8-2020 cua Chi cuc Thi hanh &n dan su thi xa HT, tinh Tay Ninh. Hoan tra
lai cho anh B sé tién 150.000 dong.

[9] Chi phi t6 tung khéc: Chi phi do dac, dinh gia 14 4.976.000 ddng. Chi T va
anh Kh mdi ngudi phai chiu chi phi do dac, dinh gia 1a 2.488.000 d¢éng. Ghi nhan
chi T da nop tam ung va da thanh toan xong, nén anh Kh c0 trdch nhiém tra lai cho
chi T sb tién 2.488.000 dong.

[10] Bé nghi cua dai dién Vién kiém sat tai phién toa 1a c6 can cu.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 cua Bo luit t tung dan su
- Chép nhan mot phan yéu cau khang céo ciia anh Van Tan Kh vé viéc thay
d6i ngudi truc tiép nudi con sau khi ly hon dbi véi chi Huynh Thi My T.

- Khéng chap nhan yéu cau khang céo cta anh Van Tan Kh vé giai quyét T1
san chung, ng chung.

Stra ban an Hon nhan va gia dinh so tham sd 42A/2020/HN-ST, ngay 28
thang 7 ndm 2020 cua Toa an nhan dan thi xa HT, tinh Tay Ninh, v€ phan thay doi
nguoi trye ti€p nudi con sau khi ly hon va an phi so tham.

Cian ctr vao diém c, diém h khoan 1 Diéu 217 Bo luat T tung dan su;

Cian clr vao cac Diéu 33, 59, 81, 82, 83, 84 cua Luat Hon nhan va Gia dinh;

Cin clr vao céc Diéu 463, 466, 468, 471 Bo luat Dan sy;

Can cir cac Piéu 91, 95 cua Luat Cac T6 chirc tin dung va Nghi quyét sb
326/2016/ UBTVQHI14, ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Pinh chi yéu cau khai kién cta chi Huynh Thi Thanh T2 vé viéc yéu cau
anh Van Tan Kh, chi Huynh Thi My T tra s6 tién 300.000.000 déng. Chi T2 c6
quyén khai kién gidi quyét lai vu an theo quy dinh cua phap luat.

2. Pinh chi giai quyét vu an d6i voi yéu cau khoi kién caa anh Van Tén Ph vé
viéc yéu cau anh Van Tan Kh, chi Huynh Thi My T tra so tién 380.000.000 dong.
Anh Ph ¢6 quyén khoi kién lai theo quy dinh cua phap luét.
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3. Pinh chi giai quyét vu an dbi véi yéu cau khoi kién ctia anh Lé Nguyén B
v¢ viéc yéu cau anh Van Tan Kh, chi Huynh Thi My T tra so6 tién 1.080.000.000
dong. Anh B c6 quyén khoi kién lai theo quy dinh cua phap luat.

4. V& con chung: Ghi nhan cic duong su thoa thuan: Giao con chung tén Vin
Minh Phét, sinh ngay 28-12-2013 cho anh Kh ti€p tuc trong nom, nudi dudng,
cham séc, giao duc. Ghi nhan anh Kh khong yéu cau chi T cap dudng nudi con.

Chi T ¢6 quyén thim nom con chung khong ai duoc can trd.

5. Chap nhan yéu cau khoi kién chia T1 san chung sau khi ly hén cua chi
Huynh Thi My T d6i véi anh Van Tan Kh.

5.1 Giao cho chi T toan quyén quan 1y, st dung nhiing T1 san sau:

- 01 can nha cap 4 cu thé c6 dién tich ngang 8m x dai 50m, gan lién trén phan
dat dién tich 408m®, dat & nong thén 100 m?, thira dat sb 383, ban do sb 15, toa lac
tai 4p LB, x& LTN, thi x4 HT, tinh Tay Ninh. Phan dét c6 t& can nhu sau:

Phia Bong giap hém 04m dai 08m;

Phia Tay gidp duong Pham Hung dai 08m;
Phia Nam giap thtra 384 dai S1m;

Phia Béc giap thtra 253 dai 51m.

- 01 chiéc xe nhan hiéu YAMAHA loai sirius, bién sd: 70G1-168.20, dtng
tén Huynh Thi My T.

5.2 Giao cho anh Kh toan quyén quan 1y, sir dung nhiing tai san sau:

- Phan dét dién tich 717,2m’ ( dat ¢ nong thén 200 m?, dat trong cdy lau nam
517,2m?) thudc thira dat s6 394, t& ban do sb 44, toa lac tai 4p CB, xa CG, huyén
GD, tinh Tay Ninh. Phan dét c6 tir can:

Phia Dong giap thtra 292 dai 10,3 1m;

Phia Tay giap duong dat dai 10m;

Phia Nam giap thtra 292 dai 73,21 m;

Phia Bac giap thira 395 dai 70,28m.

- 01 xe 0 t0 tai 01 tan hiéu Hyun Dai, bién s6: 54Z-3417.

- 01 xe mo t6 nhan hiéu Yamaha loai Exciter, bién s: 70H1-359.90.

5.3 Chi T phai giao cho anh Kh s tién chénh léch chia tai san 1a: 63.758.288
(Sau muoi ba triéu, bay trim ndm muoi tam nghin, hai trim tdm muoi tam) dong.

Anh Kh dugc nhan sb tién chénh léch chia tai san 1a: 63.758.288 dong do chi
T giao lai.

6. Khong chap nhan yéu cau phan t6 cta anh Vin Tan Kh ddi véi chi Huynh
Thi My T.
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7. Chap nhan yéu cau khéi kién ctia chi Nguyén Thi Kim H, ba Tran Thi L va
Quy tin dung nhan dan HT1 d6i voi anh Van Tan Kh, chi Huynh Thi My T.

7.1 Budc chi T c6 nghia vu tra tiép cho chi H sd tién 1a: 146.800.000 (Mot
tram, bon muoi sau triéu, tam tram ngan) dong. Ghi nhan chi H khdng yéu cau tinh
131 suat.

7.2 Budc Chi T c6 nghia vu tra tiép cho ba L sb tién 1a: 100.000.000 (Mot
tram triéu) dong. Ghi nhan ba L khéng yéu cau tinh 1ai suat.

Ké tir ngay nguoi dwoc thi hanh dn c¢é don yéu cau thi hanh dn, néu nguoi
phdi thi hanh dn khéng chiu trd sé tién néu trén thi hang thang nguoi phdi thi hanh
dn con phdi trd cho nguoi dwoc thi hanh dn sé tién ldi doi véi so tién chdm tra
twong wng voi thoi gian chdm tra theo quy dinh tai Piéu 468 Bé ludt Dan su.

7.3 Budc chi T ¢6 nghia vu trd cho Quy tin dung nhan dan HT1 s6 tién no 1a:
916.541.300 (Chin tram mudi sau triéu, nim tram bén muoi mét nghin, ba tram)
dong. Trong d6 tién gdc 1a 800.000.000 dong, tién 13i 1a 116.541.300 dong).

Ké tir ngay tiép theo ciia ngay xét xir so' tham khédch hang vay con phdi tiép
tuc chiu khoan tién lGi qua han cua 0 tién no géc chua thanh toan, theo murc lai
sudt ma cdac bén théa thudn trong hop dong cho dén khi thanh todn xong khodn no
goc nay. Truwong hop trong hop dong tin dung, cdc bén cé thoa thudn vé viéc diéu
chinh ldi sudt cho vay theo timg thoi ky ciia Ngdn hang cho vay thi ldi sudt ma
khdach hang vay phdi tiép tuc thanh todn cho Ngdn hang cho vay theo quyét dinh
ciia Toa dn ciing sé dwge diéu chinh cho phit hop véi sy diéu chinh 1di sudt cia
Ngan hang cho vay.

8. Vé xu ly tai san bao dam:

Truong hop chi T khong tra no hodc tra khong da sb tién con no cia Hop
d6ng tin dung thi Quy tin dung c6 quyén yéu cau co quan c6 tham quyén xir 1y tai
san bao dam theo cac Hop dong thé chap s6 180530/2018-HPTC, ngay 05-11-
2018 d6i voi tai san thé chap tai san 1a Quyén sir dung dat s6 383, to ban do 15;
loai dat &, dt vuon; dién tich 408,00m? toa lac tai 4p LB, xa LTN, thi xd HT, tinh
Tay Ninh.

9. V& an phi dan sy so tham:

- Chi Huynh Thi My T phai chiu 4n phi vé yéu cau thay d6i nguoi nudi con 1a
300.000 dong; khau trir tién tam tng an phi chi T da ndp 1a 300.000 dong theo bién
lai thu s6 0013467, ngay 21-5-2019 ctia Chi cuc Thi hanh an dan sy thi xd HT. Chi
T da ndp xong.

Chi T phai chiu 4n phi twong tmg véi phan tai san dugc chia 1a 30.984.510
dong va an phi ddi v4i nghia vy thanh toan no chung la 41.598.620 dong. Tong
cong chi T phai chiju 72.883.130 ddng an phi so thim. Khau trir tién tam Gng an
phi chi T d3 ndp 1a 5.688.000 dong theo bién lai thu sé 0013335, ngay 24-4-2019
cia Chi cuc Thi hanh an dan sy huyén HT (thi xa HT); chi T con phai ndp thém
67.195.130 dong.
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- Anh Vin Tan Kh phai chiu an phi twong Gng v&i phan tai san dugc chia 1a
25.826.811 ddng; an phi dbi v4i nghia vu thanh todn ng chung 1a 41.598.620 dng
va &n phi ddi véi nghia vu thanh todn no riéng 1a 64.550.000 dong. Tong cong anh
Kh phai chiu 131.975.431 dong an phi so tham. Khau trir tién tam tGng an phi anh
Kh di ndp 13 14.000.000 ddng theo bién lai thu s6 0013949, ngay 19-9-2019 cua
Chi cuc Thi hanh an dan sy huyén HT (nay la thi xa HT); anh Kh con phai ndp
thém 117.975.431 dong.

- Hoan tra cho chi Huynh Thi Thanh T2 sb tién tam ung an phi d3 nop
7.500.000 (Bay triéu, nim trim nghin) dong, theo bién lai thu sé 0013821, ngay
12-8-2019 cua ctia Chi cuc Thi hanh an dan sy huyén HT (Nay la Thi xa HT), tinh
Tay Ninh.

- Hoan tra cho chi Nguyén Thi Kim H sb tién tam tng an phi di ndp
12.840.000 (Muoi hai triéu, tdm traim bdn muoi nghin) dong, theo bién lai thu sd
0013820, ngay 12-8-2019 cuia cua Chi cuc Thi hanh an dan sy huyén HT (nay la
Thi xa HT), tinh Tay Ninh.

- Hoan tra cho ba Tran Thi L s6 tién tam Gmg an phi da ndp 10.000.000 (Mudi
tri¢u) dong, theo bién lai thu s6 0013822, ngay 12-8-2019 cua cua Chi cuc Thi
hanh an dan sy huyén HT (nay la Thi xa HT), tinh Tay Ninh.

- Hoan tra cho Qily tin dung nhan dan HT1 sd tién tam ung 4n phi da nop
10.436.000 (Mudi triéu, bén trim ba muoi sau nghin) dong, theo bién lai thu s
0009000, ngay 21-7-2020 cta cua Chi cuc Thi hanh an dan sy huyén HT (nay la
Thi x4 HT), tinh T4y Ninh.

- Hoan tra cho anh Ph 9.500.000 dong tién tam ung an phi d& ndp theo Bién
lai thu s6 0008148 ngay 13-11-2019 cua Chi cuc Thi hanh an dan sy huyén HT
(nay la Thi xa HT), tinh Tay Ninh.

- Hoan tra cho anh B 22.200.000 d6ng tién tam ung an phi da nop theo Bién
lai thu s6 0008149 ngay 13-11-2019 ctia Chi cuc Thi hanh 4an dan su huyén HT
(nay la Thi xa HT), tinh Tay Ninh.

10. V& an phi dan su phic tham:

- Anh Vin Téan Kh khong phai chiu an phi dan su phtc tham, Anh Kh duoc
hoan lai 300.000 ddng tam Gng &n phi phdc thim da nop theo bién lai sé6 0009033,
ngay 30-7-2020 cua Chi cuc Thi hanh an dan su thi xa HT, tinh Tay Ninh.

- Anh Van Tan Ph phai chiju 150.000 dong tién an phi dan su phic tham, khau
trir tién tam ang an phi 300.000 dong theo Bién lai thu s6 0009046 ngay 12-8-
2020 cua Chi cuc Thi hanh an dan su thi xa HT, tinh Tay Ninh. Hoan tra lai cho
anh Ph sé tién 150.000 dong.

- Anh L& Nguyén phai chiu 150.000 dong tién an phi dan su phuc tham, khau
trir tién tam ung an phi 300.000 dong theo Bién lai thu s6 0009047 ngay 12-8-2020
cua Chi cuc Thi hanh an dan sy thi xa HT, tinh Tay Ninh. Hoan tra lai cho anh B
s tién 150.000 dong.

Truong hop ban an, dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
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thoa thuan thi hanh an, quyén yéu ciu thi hanh 4n, ty nguyén thi hanh 4n dan su
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su.

Ban 4n Ph tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PH THAM

- VKSND tinh Tay Ninh; THAM PHAN — CHU TOA PHIEN TOA
- TAND TX. HT;

- Chi cuc THADS TX. HT;
- Cac dg:ong su;
- Luu ho so vu an.

(@& ky)

Tran Thi Kim Sang
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