TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Ty do - Hanh phiic
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V/v tranh chép kién doi tai san

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Lé Sy Tru.

Cdc Thdam phdan: Ba Ngo Thi Bich Diép.

Ong Nguyén Van Tai.

- Thuw ky phién toa: Ba Huynh Thao Vy — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dqi dién Vién Kiém sat nhan din tinh Binh Dwong tham gia
phién toa: Ong L& Ngoc An — Kiém sat vién.

Trong cac ngay 05, 12 va 15 thang 12 nam 2023, tai try s¢ Toa an
nhan dan tinh Binh Duong xet xu phic tham cong khai vu an dan sy thu
1y s0: 345/2023/TLPT-DS ngay 05 thang 10 nam 2023 vé vi¢c “kién doi
tai san”.

Do Ban an déan su so thim s6 83/2023/DS-ST ngay 30 thang 6 nim

2023 ctia Toa an nhan dan thanh phé Thu Dau Mét, tinh Binh Duong, bi
khéang cdo.

Theo Quyét dinh dwua vu éan ra xét xu phic tham sé
360/2023/QD-PT ngay 11/10/2023 va Quyét dinh hodan phién toa soO
512/2023/Qb-PT ngay 14/11/2023, gitta cac duong su:

- Nguyén don: Ba Lé Thi O, sinh nam 1973; dia chi: khu phé C, thi
tran T, huyén B, tinh Binh Duong, c6 mat.

Nguweoi bao vé quyén va loi ich hop phdp cua nguyén don: Ba L€ Thi
M7 H, 1a Luat su Van phong Luat su V6 Tan D thudc Poan luat su tinh B,
cO mat.

- Bi don:
1. Ba Pang Thi Cam H1, sinh ndm 1981, c6 mat
2. C)ng Tran Minh Q, sinh nam 1974, c6 mat


https://trolyao.toaan.gov.vn/l link/o <b>nguy%C3%AAn %C4%91%C6%A1n:</b> L%C3%AA Th%E1%BB%8B Oanh</br><b>N%C4%83m sinh:</b> 1973</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> khu ph%E1%BB%91 C%E1%BB%95ng Xanh, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 C%E1%BB%95ng Xanh, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 C%E1%BB%95ng Xanh, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p c%E1%BB%A7a nguy%C3%AAn %C4%91%C6%A1n:</b> L%C3%AA Th%E1%BB%8B M%E1%BB%B9 H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p c%E1%BB%A7a nguy%C3%AAn %C4%91%C6%A1n:</b> L%C3%AA Th%E1%BB%8B M%E1%BB%B9 H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p c%E1%BB%A7a nguy%C3%AAn %C4%91%C6%A1n:</b> V%C3%B5 T%E1%BA%A5n %C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %C4%90o%C3%A0n lu%E1%BA%ADt s%C6%B0 t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B %C4%91%C6%A1n:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B C%E1%BA%A9m H%E1%BB%93ng</br><b>N%C4%83m sinh:</b> 1981
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:</b> Tr%E1%BA%A7n Minh Quang</br><b>N%C4%83m sinh:</b> 1974</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng

Cung dia chi: s A (s6 C) duong DX71, t6 C, khu pho E, phudng b,

thanh pho T, tinh Binh Duong.

~ Nguoi bao vé quyén va loi ich hop phdp ciia bi don ba Pang Thi
Cam HI: Ong L& Xuan L, la Luét su Van phong L1 thugc Doan luét su
Thanh pho H, c6 mit.

Nguwoi bdo vé quyén va loi ich hop phdp ciia bi don éng Tran Minh
Q: Ba L& Thao P, la Luat su Van phong Luat su Dang Hoai V va Dong
su thudc Poan luat su Thanh phd H, c6 mat.

- Nguoi co quyén loi, nghia vu lien quan: Cong ty TNHH MTV D;
dia chi: s6 E duong D, t6 C, khu phé D, phuong D, thanh phd T, tinh
Binh Duong.

Nguroi dai dién theo phdp ludt: Ba Pang Thi Cam H1, c6 mit

- Nguoi lam chung:

1. Ba Van Thi b1, sinh nam 1979; dia chi: ép B, xa B, huyén B,
tinh Binh Duong, c6 mat.

2. Ba Pham Thi Kim N, sinh nim 1973; dia chi: khu phd C, thi tran
T, huyén B, tinh Binh Duong, c6 don d€ nghi xét xtr vang mat.

, 3. Ba Nguyén Thi My H2, sinh nim ‘1979; dia chi: }(hu phé C, thi
tran T, huyén B, tinh Binh Duong, c6 don d€ nghi xét xur vang mat.

4. Ba bang Thi Kim O1, sinh ndm 1976; dia chi: to A, ép N, xa T,
huyén H, tinh Binh Phudc, c6 mat.

- Nguoi khdng cdo: Bi don ba Pang Thi Cam HI, éng Tran Minh Q

NOI DUNG VU AN:

Theo ndi dung ban an so tham:

Theo don khoi kién ngay 13 thang 5 nam 2020 nguyén don ba L¢
Thi O trinh bay: Ba Lé Thi O vdi ba DPang Thi Cam H1 va 6ng Tran
Minh Q c6 quan h¢ lam dn mua ban mu cao su trong khoang thoi gian tur
ndm 2014 dén ndm 2017. Ba HI va 6ng Q cung nhau dén huyén B, tinh
Binh Duong mua mu cao su cua ba O. Bén ngay 10/02/2017, sau khi tong
két doi chifu s6 tién mua mu cao su, ba H1 va 6ng Q xac nhéan con ng ba
O so6 tién 1a 6.370.000.000 dong (s4qu ty ba tram bay muoi tri¢u dong)

N
A

gom:
- Ngay 22/8/2016, xac nhan ng ba O s tién: 3.200.000.000 dong
(ba ty hai tram triéu dong).

- Ngay 10/02/2017, xac nhan ng ba O s6 tién: 3.170.000.000 dong
(ba ty mdt tram bay muoi triéu dong).


https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 161/1/2 (s%E1%BB%91 c%C5%A9 51/37
https://trolyao.toaan.gov.vn/l link/o t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B %C4%91%C6%A1n:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B C%E1%BA%A9m H%E1%BB%93ng</br><b>N%C4%83m sinh:</b> 1981
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B %C4%91%C6%A1n:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B C%E1%BA%A9m H%E1%BB%93ng</br><b>N%C4%83m sinh:</b> 1981
https://trolyao.toaan.gov.vn/l link/o <b> ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p:</b> L%C3%AA Xu%C3%A2n L%C3%A2m
https://trolyao.toaan.gov.vn/l link/o V%C4%83n ph%C3%B2ng Lu%E1%BA%ADt s%C6%B0 Xu%C3%A2n L%C3%A2m
https://trolyao.toaan.gov.vn/l link/o %C4%90o%C3%A0n lu%E1%BA%ADt s%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o %C4%90o%C3%A0n lu%E1%BA%ADt s%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:</b> Tr%E1%BA%A7n Minh Quang</br><b>N%C4%83m sinh:</b> 1974</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:</b> Tr%E1%BA%A7n Minh Quang</br><b>N%C4%83m sinh:</b> 1974</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p c%E1%BB%A7a b%E1%BB%8B %C4%91%C6%A1n %C3%B4ng Tr%E1%BA%A7n Minh Quang:</b> L%C3%AA Th%E1%BA%A3o Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di b%E1%BA%A3o v%E1%BB%87 quy%E1%BB%81n v%C3%A0 l%E1%BB%A3i %C3%ADch h%E1%BB%A3p ph%C3%A1p c%E1%BB%A7a b%E1%BB%8B %C4%91%C6%A1n %C3%B4ng Tr%E1%BA%A7n Minh Quang:</b> %C4%90%E1%BA%B7ng Ho%C3%A0i V%C5%A9
https://trolyao.toaan.gov.vn/l link/o %C4%90o%C3%A0n lu%E1%BA%ADt s%C6%B0 Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH MTV D%E1%BB%8Bch v%E1%BB%A5 Th%C6%B0%C6%A1ng m%E1%BA%A1i N%C3%B4ng s%E1%BA%A3n Quang Anh
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 51/37 %C4%91%C6%B0%E1%BB%9Dng DX071, t%E1%BB%95 37, khu ph%E1%BB%91 4, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 51/37 %C4%91%C6%B0%E1%BB%9Dng DX071, t%E1%BB%95 37, khu ph%E1%BB%91 4, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B %C4%91%C6%A1n:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B C%E1%BA%A9m H%E1%BB%93ng</br><b>N%C4%83m sinh:</b> 1981
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> V%C4%83n Th%E1%BB%8B %C4%90i%E1%BB%87p</br><b>N%C4%83m sinh:</b> 1979</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> %E1%BA%A5p B%C3%A0u G%E1%BB%91c, x%C3%A3 B%C3%ACnh M%E1%BB%B9, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o %E1%BA%A5p B%C3%A0u G%E1%BB%91c, x%C3%A3 B%C3%ACnh M%E1%BB%B9, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o %E1%BA%A5p B%C3%A0u G%E1%BB%91c, x%C3%A3 B%C3%ACnh M%E1%BB%B9, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> Ph%E1%BA%A1m Th%E1%BB%8B Kim Nh%E1%BB%8B</br><b>N%C4%83m sinh:</b> 1973</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> Nguy%E1%BB%85n Th%E1%BB%8B M%E1%BB%B9 H%E1%BA%A1nh</br><b>N%C4%83m sinh:</b> 1979</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o khu ph%E1%BB%91 3, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B Kim Oanh</br><b>N%C4%83m sinh:</b> 1976</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> t%E1%BB%95 1, %E1%BA%A5p N%C3%BAi Gi%C3%B3, x%C3%A3 T%C3%A2n L%E1%BB%A3i, huy%E1%BB%87n H%E1%BB%9Bn Qu%E1%BA%A3n, t%E1%BB%89nh B%C3%ACnh Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o t%E1%BB%95 1, %E1%BA%A5p N%C3%BAi Gi%C3%B3, x%C3%A3 T%C3%A2n L%E1%BB%A3i, huy%E1%BB%87n H%E1%BB%9Bn Qu%E1%BA%A3n, t%E1%BB%89nh B%C3%ACnh Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o t%E1%BB%95 1, %E1%BA%A5p N%C3%BAi Gi%C3%B3, x%C3%A3 T%C3%A2n L%E1%BB%A3i, huy%E1%BB%87n H%E1%BB%9Bn Qu%E1%BA%A3n, t%E1%BB%89nh B%C3%ACnh Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B %C4%91%C6%A1n:</b> %C4%90%E1%BA%B7ng Th%E1%BB%8B C%E1%BA%A9m H%E1%BB%93ng</br><b>N%C4%83m sinh:</b> 1981
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:</b> Tr%E1%BA%A7n Minh Quang</br><b>N%C4%83m sinh:</b> 1974</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> t%E1%BB%95 37, khu ph%E1%BB%91 5, ph%C6%B0%E1%BB%9Dng %C4%90%E1%BB%8Bnh H%C3%B2a, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 D%E1%BA%A7u M%E1%BB%99t, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o <b>nguy%C3%AAn %C4%91%C6%A1n:</b> L%C3%AA Th%E1%BB%8B Oanh</br><b>N%C4%83m sinh:</b> 1973</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> khu ph%E1%BB%91 C%E1%BB%95ng Xanh, th%E1%BB%8B tr%E1%BA%A5n T%C3%A2n B%C3%ACnh, huy%E1%BB%87n B%E1%BA%AFc T%C3%A2n Uy%C3%AAn, t%E1%BB%89nh B%C3%ACnh D%C6%B0%C6%A1ng
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Ba O nhiéu lan yéu cau ba H1, ong Q thanh toan cho ba O sb tién:
6.370.000.000 dong (sau ty ba trim bay muoi triéu déng) nhung ba H1 va
ong Q lién tuc htra hen va khong thuc hién. Hanh vi ctia ba H1 va ong Q
da xam hai nghiém trong dén quyén loi hop phap ctia ba O nén budc ba O
phai khoi kién véi yéu cau ba Pang Thi Cam H1 va éng Tran Minh Q c6
trach nhiém lién d6i tra cho ba O sd tién 1a: 7.947.000.000 dong (bay ty
chin trim bén muoi bay triéu dong), gdm:

S6 tién no theo gidy ghi nhan ngay 22/08/2016 la 4.064.000.000
dong (bdn ty khong trim sau muoi bon triéu dong), trong do: sb tlen ng
chua thanh toan 3.200.000.000 dong (ba ty hai trim triéu dong) va sb tién
141 phat sinh do chim thanh toan (tam tinh tir ngay 23/02/2017 dén ngay
23/02/2020): 864.000.000 dong (tam trim sau muoi bon tridu dong).

S6 tién no theo gidy ghi nhan ngay 10/02/2017 1a 3.883.000.000
ddng (ba ty tAm trim tdm muoi ba triéu dong), trong dé: sd tién no chua
thanh toan 3.170.000.000 dong (ba ty mot trim bay muoi triéu dong) va
s tién 13i phat sinh do cham thanh toan (tam tinh tir ngay 11/08/2017 dén
ngay 11/02/2020) 713.000.000 ddng (bay trim mudi ba triéu dong).

Qua trinh giai quyét vu 4n, ba O xac dinh do sé tién ng mu cao su
da lau ma 6ng Q va ba HI chua tra nén ba O yéu cau tra lai cho ba O sO
tién dang con ng. Do do, ba O da co don thay doi yéu cau khai kién 1a chi
yéu cau ba H1 va éng Q tra cho ba O sb tién ng gdc 1a 3.200.000.000
dong theo gidy ghi nhan ngay 22/8/2016 va sd tién 3.170.000.000 dong
theo gidy ghi nhan ngay 10/02/2017, tong coéng 1a 6.370.000.000 dong,
khong yéu cau ong Q va ba H1 tra 1ai.

Bi don ba Diang Thi Cam H1 trinh bay: Ba H1 va 6ng Tran Minh Q
1a vo chong nhung da séng ly than khoang nim 2014, hién dang lam tha
tuc ly hon tai Toa an nhan dan thanh phé Thu Dau Mot. Trude d6, nim
2017, 6ng Q khai kién yéu cau ly hon véi ba tai Toa an nhan dan thanh
phd Thu Dau Mot nhung sau d6 da rat don. Déi véi yéu cau khai kién
ctia nguyén don thi ba H1 ¢6 ¥ kién nhu sau:

- Ba H1 va ba Lé Thi O c¢6 mua ban mu cao su véi nhau tir nam
2013 dn cubi nim 2017. Khi d6, ba H1 di thanh 1ap Cong ty TNHH
MTYV D (sau day goi la Cong ty) nén ba H1 dung ra giao dich vdi ba O 1a
tu cach dai dién cho Cong ty, ba HI ban mu nudc cho ba O, con ba O ban
lai cho ba mu tap, cac bén giao dich v6i nhau béng 101 no61 chir khong ky
hop dong. Viéc mua ban giita ba O véi ba H1 khong lién quan gi ong
Tran Minh Q (chdng ba HI) cling nhu khong lién quan dén Cong ty
TNHH C va Cong ty TNHH N1. Tat ca cac giao dich 1a ba H1 va ba O tu
thuc hién, ong Q hoan toan khong biét gi. Ba H1 cung cp cac hoa don
lién quan dén Cong ty trén dé nham chimg minh cho thoi gian ba H1 va
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ba O bat dau mua ban mu cao su v6i nhau, con Cong ty la mua ban mu
nudc nhung lai mua ctia cac doi tac khac.

Do qua trinh 1am 4n bi thua 15 nén dén ngay 22/8/2016, ba H1 c6
viét gidy x4c nhan con ng ba O sd tién 3.200.000.000 dong, trong thoi
gian d6 ba HI c6 xoay x¢ mua ban va tra ng cho ba O. Tuy nhién, ngay
20/11/2016, ba O c6 kéu vao phong ngu cua ba O va bao ba H1 viét gidy
ban dat cho ba O nhiam cin trir s6 no trén dé cho chong ba O khong chiri
ba O. Trudc day phan dit nay ba H1 va éng Q c6 the chap cho Ngén hang
T nhung sau d6 da ban cho ngudi khac mot phan roi da giai chip quyén
str dung dat ra, hién nay ba H1 khong con thé chép cho ngan hang nén
khong yéu cau Toa an dua ngan hang vao tham gia t§ tung véi tu cach
ngudi ¢6 quyén loi, nghia vu lién quan.

Sau khi ba ky gidy nhan ng ngay 22/8/2016, hai bén Van tlep tuc
mua ban ma v6i nhau nén di cin trir hét, chi con ng lai s6 tién no
3.170.000.000 ddng theo Bién nhan ngay 10/02/2017, sb tién nay sau do
ba Dang Thi Kim Ol (chi gai ba HI1) da tra cho ba Ol thay ba HI voi sO
tién 700.000.000 dong, nén s tién hién tai ba con no ba Ol
2.470.000.000 dong. Do d6, ba H1 khong ddng ¥ véi yéu cau khoi kién
ctia ba O1, ma chi dong ¥ tra cho ba O1 s tién 2.470.000.000 dong. Tuy
nhién, sb tién nay ba ng ba Ol cling da lau nén dé hai bén thoa thuin
dugc v6i nhau thi ba s& trao doi voi ong Q ban mot phan dat rdi tra cho
ba O1 12 3.000.000.000 dong. Truong hop ba O1 khong dong ¥ thi ba dé
nghi Toa an giai quyét theo diing quy dinh cua phap luat.

Viéc ba Ol cin ctr vao Bién nhan ng ngay 22/8/2016 véi sb tién
3.200.000.000 dong va Bién nhan ngay 10/02/2017 véi sb tién
3.170.000.000 ddng dé khoi kién budc ba Ol tra ng 1a khong dung vi s6
tién 3.200.000.000 dong hai bén da cin trir xong moi chdt lai s6 tién no
3.170.000.000 dong.

Bi don éng Tran Minh Q trinh bay: Ong Q 1a chbng cua ba Dang
Thi Cam HI, nhung da ly than tir nam 2014 cho dén nay, 6ng Q hoan
toan khong blet gi t6i viéc ng nan mua ban mu cao su giita ba O1 va ba
H1. Thoi diém giita ba H1 va ba O1 giao dich mua ban mu cao su véi
nhau thi giita 6ng Q va ba H1 vén 1a vo chong nén 6ng c6 di chd phu ma
cho ba H1 dugc khodng mot nam, sau do khi nao ba H1 khong co tai xé
chd thi nho ong Q chd phu. Con viéc ba HI va ba O1 mua ban nhu thé
nao, hai bén chdt lai sé ng nhu thé nao, s tién cu thé ra sao ong Q hoan
toan khong biét. Mat khac, thoi diém nay ba H1 da thanh 1ap Cong ty
TNHH MTV D nén viéc ba H1 mua ban mu cao su véi ba Lé Thi O la
giao dich voi tu cach dai dién cho Cong ty TNHH MTV D.

DAi v6i bién nhan ngay 20/11/2016, c6 thé hién 1a ba H1 dang ng
ctua ba O s6 tién 3.200.000.000 dong va dong y can trir cho ba O phan dat
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6 chiéu ngang 8m, sau 37,8m, toa lac tai duong M - T, thuoc phuong D,
trong d6 c6 chit ky va chir viét cia ong Tran Minh Q nhung dng Q khang
dinh 6ng Q hoan toan khong biét dbi v6i gidy to ndy, chir ky va chit viét
cting khong phai cta 6ng Q. Theo két qua giam dinh xac dinh khong phai
chir ky va chit viét cua 6ng Q nén ong Q khang dinh sé tién nog ma hién
nay ba O dang khdi kién khong lién quan gi dén 6ng Q nén 6ng Q khong
dong y.

Viéc ba H1 trinh bay rang s& vé trao ddi v&i 6ng Q dé ban mot phan
dat nham tra cho ba O 3.000.000.000 dong thi 6ng Q khong déng ¥, hién
nay vu an nay da hét thoi hiéu khoi kién nén 6ng Q yéu ciu Toa an ap
dung thoi hiéu khéi kién ddi voi vu an nay.

Ngueoi lam chung ba Pham Thi Kim N trinh bay: Ba N 1a ngudi ban
mu cao su cta ba O, cling 14 hang x6m v&i nhau va biét 6ng Q, ba H1 1a
ngudi thuong dén dia ban cta ba dé thu mua mu cao su. Qua nhiéu lan
mua ban mu cao su cho ba O, thi ba c6 thay ba O c¢6 ban mu cao su cho
vo chong ba H1, éng Q. Tuy dng Q khong thudng xuyén di cing ba H1
nhung 6ng Q ¢6 cung ba HI thu mua mu ctia ba O va nhirng nguoi dan &
dia ban B. Viéc ong Q cho rang hoan toan khong biét viéc mua ban mu
cao su giita ba O va ba H1 1a khong dung su that. Vi rat nhiéu lan 6ng Q
tham gia trong viéc mua ban mu cao su gita ba O va ba HI. Viéc mua
ban giita ba Lé Thi O vé6i 6ng Q va ba H1 nhu thé nao va sb tién hai bén
no nhau bao nhiéu thi ba khong biét.

Nguwoi lam chung ba Van Thi D1 trinh bay: Ba P1 ¢6 quan hé mua
ban mu cao su voi 6ng Q, ba H1 va ba O. Khi mua ban mu cao su voi ba
P1 thi ba H1 13 ngudi truc tiép thuong luong gia ca va thanh toan, 6ng Q
di cung ba HI phu trach vi¢c can mu va chd ma. Hién 6ng Q va ba H1
cOn no tién mu ctia ba P1 chua thanh toan, trudce day ba B1 c6 khdi kién
ba H1 va ong Q tai Toa an nhan dan thanh phé Tha Dau Mot, nhung do
ba HI nan ni rat don thi s& tra tién cho ba, nén ba dong ¥ rut don. Tuy
nhién dén nay, 6ng Q va ba H1 van chua tra hét no. Ddi véi viéc mua ban
mu cao su gitta ba O vé1 6ng Q, ba H1 thi 6ng Q, ba H1 cung di thu mua
mu cua ba O. Viée 6ng Q cho rang hoan toan khong biét viéc mua ban
mu cao su gitra ba O va ba H1 1a khong dang sy that. Viéc mua ban gifra
ba Lé Thi O vé6i 6ng Q va ba HI nhu thé ndo va sb tién hai bén ng nhau
bao nhiéu thi ba P1 khong biét.

Nguoi lam chimg ba Nguyén Thi My H2: Ba H2 13 ngudi ban mu
cao su cho ba O, ciing 14 hang xém v&i nhau. Ba H2 biét 6ng Q va ba H1
1a nguoi thudng dén dia ban ciia ba dé thu mua mi cao su. Ba H2 thiy ba
O c6 ban mu cao su cho vo chdng ba H1, 6ng Q. Hai ngudi cung di va
tham gia trong viéc thu mua mi cta ba O. Viéc ong Q cho rang hoan toan
khong biét viéc mua ban mu cao su gitta ba O va ba H1 1a khong dung su
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that. Viéc mua ban gitta ba Lé Thi O voi 6ng Q va ba H1 nhu thé nao va
sO tién hai bén ng nhau bao nhi€u thi ba H2 khong biét.

Tai Bén 4n dan sy so tham s6 83/2023/DS-ST ngay 30 thang 6 nam
202§ cua Toa an nhan dan thanh phé Thu Dau Mot, tinh Binh Duong, da
quyét dinh:

1. Chap nhan yéu cau khoi kién cua nguyén don ba Lé Thi O d6i
v6i bi don 6ng Tran Minh Q va ba Pang Thi Cam HI1 vé viéc “K doi tai

2

san”.

Budc 6ng Tran Minh Q va ba bang Thi Cam HI ¢6 trach nhiém
lién doi tra cho ba Leé Thi O s6 tién 6.370.000.000 dong (sau ty ba tram
bay muoi tri¢u dong).

2. Tiép tuc duy tri bién phap khan cip tam thoi sb 01/2021/Qb-
BPKCTT ngay 22/3/2021 cua Toa an nhén dan tinh Binh Duong vé viéc
“Phong tda tai san cua nguoi c6 nghia vu” d€ dam bao thi hanh an.

Ngoai ra, ban an so tham con tuyén vé nghia vu thi hanh an, chi phi
t0 tung, an phi va quyén khang cdo cua cac duong su.

Sau khi c6 ban an so tham, ngay 03/7/2023 bi don ong Tran Minh
Q c6 don khang cao toan bd ban an so tham, ngay 04/7/2023 bi don ba
béang Thi Cam H1 ¢o 'don khang cao toan bo ban an so tham. Ong Q, ba
Hl1 yéu cau Toa an cdp phiic tham sira ban an so thim béc toan bd yéu
cau khoi kién ciia nguyén don.

Tai phién toa phiic thim:

Nguyén don van giir nguyén yéu cau khoi kién. Nguyén don thura
nhan chi ctia bi don 13 ba Piang Thi Kim O1 ¢6 tra cho nguyén don s tién
700.000.000 dong. Trude khi chdt no ngay 10/02/2017 thi ba H1, ong Q
con no ba Ol sé tién 3.870.000.000 dong, khi chi ba HI ira xong
700.000.000 d6ng thi hai bén chdt ng, xac nhan ba H1 con no sb tién 1a
3.170.000.000 dong, do d6 sb tién ba Pang Thi Kim O1 tra khong lién
quan gi dén s tién theo hai gidy no tién cia ba H1.

Nguwoi bdo vé quyén loi ich hop phdp cia nguyén don trinh bay:
Nguyén don c6 nhan sb tién 700.000.000 dong do ba Pang Thi Kim O1
tra thay cho ba H1 nhung sau khi nhan s tién ndy thi hai bén méi chdt ng
theo gidy no tién ngay 10/02/2017 do d6 dé nghi gitt nguyén nhu ban an
so tham.

Nguoi bdo vé quyén loi ich hop phdp ciia bi don ba Pang Thi Cam
H1, Ludt sw Lé Xuan L trinh bay: Toa an cap so tham xac dinh bi don 1a
ba Pang Thi Cam H1 1a khong dung. Ba Pang Thi Cam HI thanh lap
Cong ty TNHH MTV D va thyc hién giao dich mua ban véi nguyén don,
thé hién giao tra tién theo ban sao ké ngan hang ma ba H1 cung cip cho
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Toa an. Tai phién toa hdm nay, nguyén don ciing thira nhan cé nhan cua
ba H1 700.000.000 déng do chi ba H1 la ba Bang Thi Kim O1 tra thay.
So tién 3.200.000.000 dong, bi don da tra cho nguyén don. Nén de nghi
cip phuc thidm khong chip nhan s tién nay. Pbi voi sb6 tién
3.170.000.000 dong thi bi don di tra 700.000.000 dong, bi don dong ¥ tra
s6 tién con lai.

Bi don ba Pang Thi Cam H1 thdng nhét véi ¥ kién cta Luat su L,
khi chi ba H1 1a Pang Thi Kim Ol tra tién cho nguyén don thi ba H1
khong biét, chi khi Kim O1 tra xong thi mé&i noi cho ba H1 biét.

Nguwoi bao vé quyén loi ich hop phép ciia bi don éng Tran Minh Q,
Ludt sw Lé Thao P trinh bay: Ong Q va ba H1 da ly than tir nam 2014,
khong con nghia vu gi véi nhau. Theo quy dinh ctia phap luat thi nghia vu
chung cua vo chéng la nghia vu tir giao dich nham phuc vu chung cho vo
chéng, khi ba H1 thuc hién giao dich v&i nguyén don thi 6ng Q va ba H1
da ly than nén Toa 4n cap so thdm x4c dinh 6ng Q 1a bi don phai chiu
nghia vu voi cac giao dich cua ba H1 la khong c6 can cur. Mat khac, Toa
an cap so tham sir dung céc tai liéu trong vu an khac dé chirng minh nghia
vu vo chdng gitra ba HI, 6ng Q la khong khach quan, cong bang Péi voi
quyén st dung dit ma Toa an dd ap dung bién phap khan cdp tam thoi
Phong tda tai san ctia nguoi cé nghia vy, day la tai san cua 6ng Q duogc
cha me ting cho riéng nén dé nghi Toa an cdp phuc thim hiy bo bién
phap khan cip tam thoi ma Toa an da ap dung va khong budc ong Q phai
lién d6i tra tién cho nguyén don.

Bi don 6ng Tran Minh Q thong nhét véi ¥ kién ctia Luat su P.

Nguoi lam ching ba Pang Thi Kim Ol trinh bay: Ba Pang Thi
Kim O1 1a chi rudt cua ba Piang Thi Cam H1, do ba HI no nin nhiéu nén
vao ngay 15/02/2017, ba O1 c¢6 tra giap ba H1 cho ba Lé Thi O s tién
700.000.000 dong nhung khong 1ap gidy giao tra tién, day 1a so tién ba
cho ba H1, khong yéu cau Toa an xem xét vé sb tién ny.

Céc duong su khong thoa thuan dugce véi nhau ve viée gidi quyét
vu an.

Pai dién Vién kiém sat nhan dan tinh Binh Duong phat biéu N kién:

Vé tb tung: Nhimg ngudi tién hanh t6 tung va tham gia té tung tai
Toa an cap phic tham da thyc hién ding quy dinh ctia B luat T6 tung
dan su.

Vé ndi dung: Ba Ping Thi Cam H1 no ba Lé Thi O sb tién
3.200.000.000 dong theo gidy ghi nhin ngay 22/8/2016 va sb tién
3.170.000.000 dong theo gidy ghi nhan ngay 10/02/2017. Ong Tran Minh
Q va ba H1 1a vo chdng nén phai chiju nghia vu chung theo Diéu 27 Luat
Hén nhéan va Gia dinh. Do d6, Toa an cap so tham xét xir budc ba H1 va
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ong Q lién d6i tra no 1a c6 cin ctr. Do d6 dé nghi Hoi dong xét xtr khong
chap nhan khang céo cta bi don, giit nguyén Ban an dan sy so tham s
83/2023/DS-ST ngay 30 thang 6 nam 2023 cua Toa an nhan dan thanh
phé Thi Dau Mot, tinh Binh Duong.

Sau khi nghién clru cac tai li¢u, ching ctr ¢6 trong ho so vu an va
da dugc tham tra tai phién toa, can ctr vao két qua tranh tung tai phién toa,
161 trinh bay cua duong su, y kién cia Kiém sat vién,

NHAN PINH CUA TOA AN:
[1] Vétd tung:

[1.1] Bi don 6ng Tran Minh Q, ba Ping Thi Cam HI khang cao
trong thoi han luat dinh nén Toa an nhan dan tinh Binh Duong thu 1y theo
quy dinh cua phép luat.

[1.2] Nguoi lam ching ba Pham Thi Kim N, ba Nguyén Thj My h
co yéu cau xét xur vang mit, xet nguoi lam chimg dé co6 101 khai tai cap so
tham nén Hoi dong xét xtr quyét dinh xét xtr ving mit ho.

[1.3] Nguoi bao vé quyén loi ich hop phap ctia ba H1 cung cdp ban
sao ké ngan hang vé giao dich thanh toan tién ctia Cong ty TNHH MTV
D ma cho rang bi don 1a Céng ty TNHH MTV D, phan trinh bay nay 1a
khong c6 cin ctr, mau thuan voi sy thira nhan cia ba Hl thé hién tai Bién
ban hoa gidi ngay 18/7/2022 (but luc 453) ba H1 xac dinh giao dich gilia
ba HI véi ba O la voi tu cach ca nhan voi nhau. Mat khac, giao dich theo
ban sao ké ngan hang ma bi don cung cap thi giao dich chuyén tién cua
Cong ty D va nguyén don la s6 liéu tir nam 2015 vé trude, trude thoi
diém ba Pang Thi Cam H1 ghi ng ba Lé Thi O, do d6 yéu cau nay la
khong ¢6 co so.

[1.4] Theo don khoi kién, nguyén don yéu cau bi don tra s6 tién ma
cao su dang con ng voi tong sb tién 7.947.000.000 dong, trong d6 ng gdc
14 6.370.000.000 dong va sd tién 1ai 1a 1.577.000.000 dong nén khi thy ly
tai cdp so tham xéac dinh quan hé tranh chép 1a tranh chap hop dong mua
ban tai san (mu cao su). Tuy nhién, tai cap so tham nguyén don da c6 don
thay d6i yéu cau khai kién 1a budc bi don tra lai sé tlen dang con ng cua
nguyén don 14 6.370.000.000 ddng. Do d6,Toa 4n cip so tham xac dinh
quan hé tranh chap 1a kién doi tai san 13 dung quy dinh ctia phap lut.

1. V& noi dung vu 4n:

[2.1] Xét khang cdo cua bi don ba Pang Thi Cam H1 va 6ng Tran
Minh Q: Theo nguyén don ba Lé Thi O thi gitta ba O va ba H1, ong Q
thoa thuan mua ban mu cao su vdi nhau, theo dé ba H1, 6ng Q ban mu
nudc cho ba O, con ba O ban lai mu tap cho ba H1, 6ng Q. Viéc mua ban
chi thoa thuan bang 16i néi, mdi lan giao nhan hang thi mdi nguoi tu ghi
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vao s6 ctia minh. Viéc mua ban gitta hai bén bat dau tir naim 2013 va dén
nam 2017 thi ngung khong mua ban véi nhau nita nhung sb tién ng mu 1a
3.200.000.000 dong theo gidy ghi nhan ngay 22/8/2016 va s tién
3.170.000.000 dong theo gidy ghi nhan ngay 10/02/2017, tong cong la
6.370.000.000 dong. Bi don ba H1 ciing thira nhan viéc mua ban cao su
v6i ba O. Tuy nhién, tit ca moi giao dich cling nhu sd tién ng ma cao su
khong lién quan gi dén 6ng Q vi ba H1 ding ra giao dich v6i ba O va sb
tién hién nay ba H1 con ng ba O chi con lai 1a 2.470.000.000 dong. Ong
Q cho ring khong biét viéc mua ban gi gitta ba O va ba H1, vi éng Q ¢b
dén chd mu cho ba HI trong nim 2013, sau d6 khi ndo tai xé cia ba Hl
ban, c6 nho ong thi 6ng Q chd phu miy 1an, con viéc cAn mu, tinh toan
tién ciing nhu ghi chép s6 sach ba H1 va ba O ty lam, 6ng Q hoan toan
khong biét gi. Hon nita, khi d6 ba H1 giao dich véi ba O 1a véi tu cach
dai dién cua Cong ty D.

Xét thay: Loi trinh bay cua cac bj don 1a khong c6 can ct, boi 18:
Theo gidy ghi nhan ngay 22/8/2016 thi sO tién ba H1 ky nhan no la
3.200.000.000 dong va theo glay ghi nhan ngay 10/02/2017 sb tién
3.170.000.000 dong Pay 1a sb tlen riéng biét, c6 chit ky, chir viét ho tén
ctia ba Pang Thi Cam HI. Tai gidy ghi nhan ngay 22/8/2016 c6 thé hién
ndi dung “Em no chi O: 3.200.000.000. Ba ty hai tram triéu déng” va
Gidy ghi nhan ngay 10/02/2017 “cé ng chi O 3.1 70.000.000 (Ba ty mot
tram bay muoi triéu dong) Trong qua trinh giai quyét vu an, ba HI cling
thira nhan chit ky, chit viét ho tén va dau van tay trong gidy nhan ng ngay
10/02/2017 va chit ky, chir viét ho tén ngay 22/8/2016 1a cta ba HI. Ba
H1 cho rang s6 tién 3.200.000.000 dong ba H1 di tra cho ba O nhung
khong xuét trinh duoc chimg ctr chimg minh, ba O khong thira nhan nén
trinh bay cta ba H1 1a khong c6 can ctr chap nhan .

[2.2] Ba H1 va 6ng Q cho rang hai nguoi dé ly than véi nhau tir 1au,
khong con quyén loi, nghia vu dbi voi cac giao dich do mdi bén thuc hién.
Tuy nhién, tai Bién ban l4y 10i khai ngay 21/10/2022 (but luc 373) ba H1
va 6ng Q van thtra nhan qua trinh mua ban mu giira ba O va ba H1 thi
ong Q c6 di chd mu cao su phu ba Hl, thoi diém nay ba H1 va ong Q van
con song chung véi nhau (ndam 2012, 2013) Tai don khoi kién yéu cau ly
hoén ngay 08/7/2019 (bat luc 389) ba H1 c6 trinh bay “...dén ngay
25/5/2018 khi anh Q roi bé gia dinh, mang theo toan b gidy to-....cung
nhiéu tai san ma cong siec ching t6i da gdy dwng bao ndm qua. Tinh dén
thoi diém bady gio, anh Q bé di dwoc hon 01 nam”. Tai don xin xac nhin
ngay 10/7/2019 dé bd sung hd so xét khang cédo qua han, ba H1 khai
“ Ngay 24/5/2004 t6i chuyén khdu tir 15/37 ap D Dinh H dén 54/37 (ap D
D) theo chong. Khodng nam 2018 do lam dn thua 16 nén 6ng Tran Minh
Q bo di ngay 25/5/2018”. Tai Bién ban x4c minh ngay 10/12/2021 cta
Toa an nhan dan tinh Binh Duong (but luc 323) thé hién “ba bang Thi
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Cam HI, sinh nam 1981 va éng Tran Minh Q, sinh nam 1980 c6 ding ky
thwong trii tai s6 E, T6 C, khu phd E, phuong B, nay déi thanh s6
161/1/2, T6 C, khu phd E, phuong B, hai dia chi néu trén la mét dia diém.
Gia dinh ong Q va ba H1 dang ky thwong trii va sinh song tir xwa dén
nay..”. Qua xac minh tai dia phuong ciing duoc biét dén nam 2021, thoi
diém chlnh quyen dia phuong kiém tra tinh hinh dich bénh thi giita 6ng Q
va ba HI van con sdng chung v6i nhau, cho dén nay quan hé hon nhan
van ton tai. Tai phién toa so tham, ba H1 xéac dinh truéc d6 vo chong
song ly than nhung mdi ngudi mot can nha duoc xay dyng trén cing mot
dia chi.

Ngoai ra, theo Hop ddng tin dung du ng giam dan sb
LD1608400176 ngay 24/3/2016 dugc ky két giita ong Q va ba H1 véi
Ngan hang Thuong mai C6 phan S- Chi nhanh B- Phong G (bit luc 399).
Ngay 14/6/2017, tiép tuc ky gidy dé nghi vay von phuc vu muc dich kinh
doanh kiém phuong an/ du an vay- tra no véi Ngan hang Thuong mai Co
phan C1- Chi nhanh B véi véi muc dich vay 1a bd sung von kinh doanh
mua mu cao su nén ngdy 14/6/2017 ba H1 ky Hop ddng cho vay han mirc
sO 14550219/2017-HDCVHM/NHCT640 v6i Ngan hang C1 dé vay s
tién 1.100.000.000 déng. Ong Q va ba H1 thira nhan day 1a no chung cua
vo chdng nén dong y lién d6i tra cho ngan hang (but luc 408). Do éng Q
va ba H1 vi pham nghia vu tra ng nén Ngin hang Thuong mai C6 phan
C1 d3 khoi kién. Trong qua trinh giai quyét thi tai Bién ban léy 161 khai
ngay 05/7/2019 (but lyc 380) thi ba HI khai muc dich vay tién 1a “Vo
chong t6i budn bdan mii cao su nén vay dé mua ban mii cao su. Nhung sau
dé thua 16 nén khéng thé chi trd theo cam két”.

Tai don phan t6 d& ngay 24/12/2019 cua ba H1 (but luc 391) trinh
bay “Khodn vay ndy t6i dai dién dirng tén, nhung thuwc chdt la khodn vay
chung ciia v chong dé phuc vu muc dich kinh doanh cua gia dinh”. Tai
Bién ban hoa giai ngay 14/8/2019, ba H1 tiép tuc trinh bay “Viéc vay tién
dé muc dich la kinh doanh mua ban mii cao su... Khi vay tién t6i va ong Q
¢6 ban bac. Sau khi vay sir dung vao muc dich chung ciia vo chong.
Nhung do viéc mua ban thua 16 nén chiing téi khéng cé kha néng trd no
vay”. Trong h6 so giai quyét vu an “Ly hon” gitra 6ng Q va ba H1 thi ba
H1 ciing cho rang nguyén nhén 6ng Q thyc hién thu tuc ly hon véi ba Hl
1a do “ba H1 lam an thdt bai, phd san, hi¢n dang no nhiéu ngueoi. Ong Q
so phdi tra no cing ba H1 nén yéu cau ly hén.

Tai Ban tu khai ngay 16/7/2019 (bat luc 381) éng Tran Minh Q
khai “T6i va ba Dang Thi Cam H1 la quan hé vo chong. Ngay 14/6/2017,
ba H1 ¢6 vay Ngan hang C1-Chi nhanh B s¢ tién 1 ti 100 triéu dong dé
ddam bdo khoan vay nay t6i va ba H1 ¢6 thé chdp bdt déng sdan thira dat
s6 1630, to ban do sé 15-2 tai phuong B, TP ., BD. Do lam dn khé khan
nén ba H1 chua tra sé tién goc va ldi. Nay trude yéu cau khoi kién cia
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nguyén don (Ngan hang) Toi déng ¥ tra ng goc va ldi, trieong hop khéng
tra duoc toi dong y phat mai dé tra no™.

Céc tai liéu, chung cur trén Toa an cép so tham thu thap trong hd so
vu an khac, cdc tai liéu nay duoc su dung dé ching minh 6ng Q va ba H1
van 12 vo chong nén phai chiu trach nhiém v€ nghia vu cua nhau theo
Piéu 27 Luat Hon nhan va Gia dinh. Toa an cp so tham sir dung céc tai
liéu nay la phu hgp vé1 quy dinh ctia phap luat.

Do d6 nguyén don khai kién yéu cau ba H1, 6ng Q phai lién déi tra
s tién no 13 6.370.000.000 ddng, yéu cau ndy la c¢6 can ctr, mic du 6ng Q
khong truc tiép giao dich mua ban hay ky nhan no véi ba O nhung viéc
1am #n kinh doanh cua ba H1 1a nham muc dich sinh 151 dé phat trién kinh
té chung cia gia dinh, nham phuc vu cho nhiing nhu cau thiét yéu cua gia
dinh. Hién nay, gitra ba H1 va 6ng Q van la vo chong hop phap trong khi
do, khoan ng ma ba O khéi kién 1a hinh thanh trong thoi ky hon nhan cua
ba H1 va ong Q. Ong Q khong cung cip duoc tai liéu, chimg cit nao dé
chting minh viéc loai trur trach nhi¢m lién doi cung trd no véi ba H1. Qua
trinh giai quyét vu an, 6ng Q ciing thira nhan ong 13 nguoi ché mu cao su
phu ba H1 mot thoi gian thi khong thé cho riang khong biét gi nén khong
chiu trach nhiém gi ddi voi sb no hién nay ba O dang khaoi kién. Mat khac,
theo 10 khai cia nhitng ngudi 1am ching 1a ba Nguyén Thi My H2, ba
Pham Thi Kim N va ba Van Thi P1 ciing cho ring éng Q va ba H1 di
cung va thu mua mu cao su ctia ba O nhung s6 tién, khdi luong cu thé thi
ba H2, ba P1 va ba N khong ro. Do do, c6 co s¢ xac dinh day 1a ng chung
ctia hai vo chong 6ng Q va ba H1. Theo quy dinh tai Piéu 27 Luat Hon
nhan va Gia dinh thi “Vo chéng chiu trach nhiém lién déi doi véi giao
dich do mot bén thuc hién quy dinh tai khoan 1 Piéu 30 hodc giao dich
khdac phu hop voi quy dinh vé dai dién tai cdc diéu 24, 25, 26 cua Ludt
nay. Vo chéng chiu trach nhiém lién déi vé cdc nghia vu quy dinh tai
Piéu 37 ciia Ludt nay” nén dng Q phai co trach nhiém lién d6i v6i ba H1
tra cho ba O tong sd tién no 6.370.000.000 dong theo quy dinh tai Diéu
27, Piéu 37 Luat Hon nhan va gia dinh nim 2014.

[2.3] D6i v6i Quyét dinh khan cip tam thoi s 01/2021/QD -
BPKCTT ngay 22/3/2021 cta Toa an nhan dan tinh Binh Duong: Nguyén
don va nguoi bao vé quyén va loi ich hgp phap cho nguyén don yéu cau
tiép tuc duy tri bién phap khan cdp tam thoi s6 01/2021/QD - BPKCTT
ngay 22/3/2021 ctia Toa an nhan dan tinh Binh Duong dé dam bao thi
hanh an. Bi don 6ng Tran Minh Q va nguoi bao vé quyén va loi ich hop
phap cho 6ng Tran Minh Q yéu cau huy bién phap khan cdp tam thoi néu
trén. Xét thay: Viéc hity bo bién phap khan cap tam thoi dugc thuc hién
khi c6 mét trong cac can cur quy dinh tai khoan 1 Piéu 138 cua Bo luat
Té tung dan su thi Toa an ra ngay quyét dinh hiy bo khi ngudi yéu cau
ap dung bién phap khan cip tam thoi. Tuy nhién, ngudi bao vé quyén va
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loi ich hop phap cho 6ng Tran Minh Q khong cung cap duoc ching cur
cho yéu cau cua minh, dé dam bao quyen va nghia vu cua cac duong su
can tiép tuc duy tri bién phap khan cip tam thoi v€ viéc Phong toa tai san
ctia nguodi ¢6 nghia vu theo Quyét dinh s6 01/2021/QP - BPKCTT ngay
22/3/2021 cua Toa an nhan dan tinh Binh Duong.

Tda an cip so thdm chap nhan yéu cau khai kién ctia nguyén don ba
Lé Thi O budc bi don 1a ong Tran Minh Q va ba Ping Thi Cam H1 phai
lién doi tra ng cho nguyén don s tién theo gidy ghi nhan ngay 22/8/2016
va gidy ghi nhan ngay 10/02/2017 13 ¢6 cén ctr, dung phép luat.

Qua trinh té tyng tai cAp so thim Vé} tai phién toa phic tham,
nguyén don ba Lé Thi O thtra nhan c6 nhan s6 tién 700.000.000 dong cua
ba Dang Thi Kim O1 (la chi ru¢t Dang Thi Cam HI) tra thay cho ba H1
nhung sd tién nay ba Kim Ol tra trude khi hai bén chét sé no _ghi nhan
ngay 10/02/2017 1a 3.170.000.000 dong. Bi don ba Bang Thi Cam HI1 va
nguoi lam ching Pang Thi Kim O1 cho rang sé tién 700.000. 000 dong
tra ngay 15/02/2017 nhung khong ¢ chimg ctir ching minh sO tién nay
duogc tra sau khi 1ap gidy ghi nhan ngay 10/02/2017, nguyén don khong
thira nhan y kién trinh bay cua bi don, do d6 bi don yéu cau khau tru s6
tién 700.000.000 dong la khong co6 can ctr chap nhan. Toa an cap so tham
xac dinh s0 tién nay khong lién quan dén so tién 3.170.000.000 dong theo
ghi nhén ngay 10/02/2017 1a dang quy dinh.

Bi don khang cao nhung khong cung cap duoc chung cir gi moi
ching minh cho yéu cau khang cdo cua minh nén Hoi dong xét xtr phuc
tham khong c6 co s& chap nhan.

[3] Quan diém cia dai dién Vién kiém sat nhan dan tinh Binh
Duong la ¢6 can ctr nén HGi dong xét xtr chap nhan.

[4] An phi dan sy phac tham: ngudi khang céo phai chiu an phi dan
su phuc tham.

Vi cac lé trén,

QUYET DPINH:

- Cin ctr Diéu 148, khoan 1 Diéu 308 va Diéu 313 cua Bo luat TS
tung dan sy nam 2015;

- Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va st dung an phi va 1€ phi Toa an.

1. Khong chip nhén yéu cau khang cdo cta bi don 6ng Tran Minh Q
va ba Bang Thi Cam H1.
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Giir nguyén Ban 4n dan sy so thAm sb 83/2023/DS-ST ngay 30
thang 6 nam 2023 cta Toa an nhan dan thanh phé Thu Dau Mdt, tinh
Binh Duong.

1. An phi dan sy phiic tham:

Ong Tran Minh Q phai chiu 300.000 d6ng (ba trim nghin dong) an
phi dan su phic tham dugc khau trir tam tmg an phi da n¢p theo Bién lai
thu ti€n s6 0003353 ngay 13/7/2023 cua Chi cyc Thi hanh an dan sy
thanh pho Thu Dau Mgt tinh Binh Duong.

Ba bang Thi Céqn H1I phai chiu 300.000 d6ng (ba traim nghin dong)
an phi dan sy phic tham duoc khau trr tam Gmg an phi da ndp theo bién
lai thu tién s6 0003352 ngay 13/7/2023 cua Chi cyc Thi hanh an dén sy
thanh pho Thu Dau Mgt, tinh Binh Duong.

Ban 4n dan su phuc thim co6 hiéu luc phép ludt ké tir ngay tuyén

an./.
Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS thanh ph6 Thii Dau Mot;
- TAND thanh pho Thu Dau Mdt;

- Céc duong sy;

- T6 Hanh chinh Tu phap;

- Luu: HO so, Toa Dan su.

Lé Sy Truw
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