TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phuc

Ban an: 799/2023/DS-PT
Ngay 27 thang 11 nam 2023.
V/v: Tranh chap ve thtra ke tai san.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phéan — Chu toa phién tda:  Ba Nguyén Thi Ngoc Hoa.
Cac tham phan: Ong Nguyén H6 Tam Tu.
Ba Tran Thi Thuy Hong.
- Thw ky phién toa: Ba Pham Minh Trang - Thu ky Toa én nhén dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign kiém séat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vit Hong Cuong - Kiém sat vién cao cap.
~ Ngay 27 thang 11 ndm 2023, tai try s¢ Toa an nhan dan cap cao tai thanh
pho H6 Chi Minh xét xtr phlc tham cong khai vu an dan sy thy ly so:
512/2023/TLPT-DS ngay 02 thang 10 nam 2023 ve viéc “Tranh chap veé thura
ke tai san”.
Do Ban an dan sy so tham s 10/2023/DS-ST ngay 17 thang 4 nim 2023
cua Toa an nhéan déan tinh Binh Duong bi khang cao.
Theo quyét dinh dwa vu an ra xét xu phic tham sb: 2849/2023/QD-PT
ngay 30 thang 10 nam 2023 gitra cac duong su:
1. Nguyén don: Ba Poan Thi Ngoc Q, sinh nam 1992. bia chi: S 159, lau
2, P24, @duong PNL, phuong PNL, Quan 1, Thanh pho H6 Chi Minh.
Nguoi dgi dién hop phap cua nguyén don: Ba Poan Thi Ngoc Q1, sinh

nim 1987 (theo van ban uy quyén sé 000395 ngay 25/7/2019). Dia chi: S6
153/8/19, duong NT, Phuong 9, Quan 3, Thanh phd H6 Chi Minh (c6 mat).

Ngueoi dai dign hop phap cua ba Poan Thi Ngoc Q1: Ong Vil Xuan T, sinh
ndm 1986 (theo hgp dong uy quyen lai ngay 25/11/2020). bia chi: So 153/8/19,
duong NT, Phuong 9, Quan 3, Thanh pho Ho Chi Minh (cé mat).

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: Ong Nguyén Buc
H — Luat su Van phong Luat su HP, thuéc Poan Luat su Thanh phé H6 Chi
Minh. Dia chi: Tang 14, tda nha H, s 412, dudng NTMK, Phuong 5, Quan 3,
Thanh phb H6 Chi Minh (c6 mat).



~ 2.Bj don: Ba Tran Thi Ngoc L, sinh ndm 1970. Dia chi: s6 327/19A, t6 36
(s6 méi 18), duong so 4, khu dan cu AP, khu pho CL, phuong TPH, thanh pho
DA, tinh Binh Duong (c6 mat).

Nguoi dai dién hop phép cuia bj don: Ba Tran Thi Kim C, sinh ndm 1980
(theo van ban uy quyen ngay 31/7/2019). bia chi: S6 85/73, duong so 9, khu
pho 4, phuong BHH, quan BT, Thanh pho H6 Chi Minh (cé mat).

Nguroi bao vé quyén va loi ich hop phép cua bi don: ,Ong Nguyén Thanh T —
Luét su Chi nhanh Vén phong Luat su CMT. bia chi: S6 26, duong 14, phuong
BH, huyén BC, Thanh pho Ho Chi Minh (c6 mat).

3. Nguwroi c6 quyeén loi, nghia vu lién quan:

3.1. Ba Poan Thi Ngoc Q1, sinh nam 1987. bia chi: S6 153/8/19, duong
Nguyén Thong, Phuong 9, Quan 3, Thanh pho H6 Chi Minh (cé mat).

3.2. Ba Poan Thi Ngoc Q2 (Doan Lauren Quynh), sinh nim 1985; qudc
tich: M. Dia chi: 3003 8" ST.W Lehigh Acres, FL-33971, USA.

Nguoi dai dién hop phap cua ba Q2: Ba Boan Thi Ngoc Q1, sinh nam
1987 (theo hop dong ay quyén ngay 25/7/2019). Pia chi: S6 153/8/19, duong
NT, Phuong 9, Quan 3, Thanh phd H6 Chi Minh (c6 mat).

3.3. Chau Poan Thi Ngoc U, sinh nam 2011. Dija chi: S6 327/19A, t6 36
(s6 méi 18), duong sé 4, khu dan cu AP, khu phé CL, phudong TPH, thanh ph
DA, tinh Binh Duong.

Nauwoi dai dién hop phap ciia chau U: Ba Tran Thi Ngoc L (me ruot).

3.4. Ngan hang N Viét Nam. bia chi tru so chinh: S6 02, duong LH,
phuong TC, quan BD, Thanh pho Ha Noi.

Nguweoi dai di¢n hop phap Ngan hang N Vi¢t Nam: Ong Tran Ngoc S, chuc
vu: Can bo phap cheé Ngan hang N Viét Nam — Chi nhanh khu Cong nghi¢p S
(theo Giay uy quyen so 24/UQ-NHNy.DA ngay 18/3/2020). bia chi try so: So
27, dai 156 TN, khu Cong nghi¢p S 2, phuong DA, thanh pho DA, tinh Binh
Duong (vang mat, dé nghi Xt vang mat).

3.5. Ong Tran Minh T, sinh nam 1996. Dia chi: S0 327/19A, 6 36 (S0 MGi
18), duong so 4, khu dan cu AP, khu pho CL, phuong TPH, thanh pho DA, tinh
Binh Duong (c6 mat).

4. Nguroi lam chung:

4.1. Ong bing Théi H, sinh ndm 1955. Pia chi: S6 159, dwong PNL,
phuong PNL, Quan 1, Thanh pho H6 Chi Minh (c6 mat).

4.2. Ong Nguyén Vin N, sinh ndm 1950. Dia chi: S6 159, duong PNL,
phuong PNL, Quan 1, Thanh pho H6 Chi Minh (co mat).

4.3. Ong Poan Vin H, sinh ndm 1965. Bia chi: s6 332, duong NTS,
Phuong 4, quan GV, Thanh pho H6 Chi Minh (cé mat).



4.4. Ba Tran Thi B, sinh nam 1952; dia chi: s6 420, B2, x& TL, huyén VT,
Thanh pho Can Tho (vang mat).

Nguoi khang cdo: Nguoi dai dién hop phép cua nguyén don dong thoi 1a
nguoi c6 quyén lgi, nghia vu lién quan - ba Doan Thi Ngoc Q1; Bi don - ba Tran
Thi Ngoc L; Nguoi cé quyén loi, nghia vy lién quan - dng Tran Minh T.

NOQI DUNG VU AN:

Tai don khéi kién va loi khai trong suét qué trinh tham gia té tung cua
nguyén don — ba Doan Thi Ngoc Q, nguoi dai dién hop phap cua nguyén don
nhu sau:

Cha ctia ba Poan Thi Ngoc Q la 6ng Poan Cao S, sinh nim 1950 (chét
ngay 03/6/2019), me cia ba Q1 la ba Nguyén Thi Ngoc L, sinh nam 1958. Ong
Poan Cao S, ba Nguyén Thi Ngoc L c6 03 ngudi con, gom: ba Poan Thi Ngoc
Q2, sinh nam 1985; ba Poan Thi Ngoc Q1, sinh nam 1987; ba Poan Thi Ngoc
Q, sinh nim 1992. Ngoai ra, dng Poan Cao S, ba Nguyén Thi Ngoc L khéng con
ngudi con nao khac. Cha cua 6ng Poan Cao S la 6ng Poan Buc T, sinh nam
1922 (chét 05/7/1982) va me la ba Pham Thi R, sinh nim 1921 (chét ngay
17/6/2007).

Nam 2005, 6ng Poan Cao S, ba Nguyén Thi Ngoc L ly hon theo Quyet
dinh cong nhén sy thoa thuan cua cac duong sy so 08/QDCNTT-HN ngay
15/02/2005 cua Toa an nhan dan Quan 6, Thanh pho H6 Chi Minh.

Ngay 22/8/2006, ong Doan Cao S két hon véi ba Tran Thi Ngoc L. Ong
Poan Cao S, ba Tran Thi Ngoc L ¢ mot ngudi con chung la Poan Thi Ngoc U,
sinh nam 2011.

Trudc khi két hdn véi ba Tran Thi Ngoc L, 6ng Poan Cao S ¢6 tao Iap
duoc tai san sau:

- Can h¢ dién tich 27,68m” tai dia chi: 56 24, tang 3, s6 159 — 161, duong
PNL, phuong PNL, Quan 1, Thanh pho H6 Chi Minh.

- Can nha tai huyén BC, Thanh pho H6 Chi Minh va da ban véi 6 tién
2.500.000.000 dong, hién dang gui tiet kiém tai Ngan hang N — Chi nhanh thi xa
(nay la thanh pho) DA, so tai khoan 5591205274700.

- Quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat doi
véi dién tich dat ¢ 250m? thudc thira 6 6, 16 D, toa lac tai phuong TPH, thanh phd
DA, tinh Binh Duong theo Gidy chung nhan quyén st dung dat (viét tat
GCNQSDD) s6 353QSDDO/HTHDCTDH ngay 14/6/2022 dtng tén ba Nguyén
Ngoc M, cap nhat str dung cho 6ng Poan Cao S ngay 11/7/2006.

Qua trinh chung s6ng, 6ng Doan Cao S va ba Tran Thi Ngoc L tao lap duoc
tai san sau: Quyén str dung dat, quyen so hiru nha ¢ va tai san khac gan lién véi
dat dbi vai dién tich dat & 358m? thudc thira s6 221, to ban d6 s 7, toa lac tai



phuong HN, thanh phé TU, tinh Binh Duong theo GCNQSDD s6 BA 110646, s6
vao s6 CH00096 ngay 08/02/2010 dtng tén dng Poan Cao S.

Ong Poan Cao S chét khong dé lai di chuc. Sau khi 6ng Poan Cao S chét,
cac ddng thira ké khong thoa thuan duoc viéc phan chia tai san. Nay, nguyén
don khaoi kién yéu cau Toa &n giai quyét chia di san thira ké caa 6ng Poan Cao S
dé lai, gom:

- Can ho dién tich 27,68m?, sb 24, tang 3, 159 — 161, duong PNL, phuong
PNL, Quan 1, Thanh pho Ho Ch| Minh theo Gidy chting nhan quyén sé hitu nha
& Va quyén str dung dat & sé 1286/2008/UB-GCN ngay 10/3/2008 do UBND
Quan 1, Thanh phé HS Chi Minh cap cho 6ng Poan Cao S. Pay 1a tai san riéng
cua ong Poan Cao S, yéu cau chia di san nay thanh 05 phan cho cé4c con cua dng
Poan Cao S va ba Tran Thi Ngoc L, nguyén don yéu cau nhan bang hién vat.

- Quyén sir dung dit do dac thyuc t& 250m? va tai san trén dat gébm nha o,
nha tro, mai che thugc thtra 6 06, 10 D, tai khu dan cu AP, phuong TPH, thanh
phd DA theo Giay chuang nhéan quyen sir dung dat, quyén sé hitu nha & va tai san
khac gan lién VoL dat s6 vao so H01027 ngay 30/10/2008 do UBND huyén (nay
thanh phé) DA cap cho 6ng Poan Cao S. Pay 1a tai san riéng cua ong Poan Cao
S, yéu cau chia di san nay thanh 05 phan cho cac con cta 6ng Poan Cao S va ba
Tran Thi Ngoc L, nguyén don yéu cau nhan bang hién vat.

- Quyén sir dung dat do dac thyc té 373,2m? va tai san trén dat gdm nha ¢,
nha nghi, nha vé sinh, c4c cong trinh xay dung khac nhu cong, hang rao thudc
thira 6 s6 221, to ban d6 Sé 7 tai phuong HN, thanh phd TU, tinh Binh Duong
theo Glay chang nhan quyen st dung dat, quyén so hitu nha ¢ va tai san khéc
gan lién véi dat 30 vao s6 CH00096 ngay 08/02/2010 do UBND huyén (nay la
thanh phd) TU cap cho 6ng Poan Cao S. Pay la tai san chung cua ba Tran Thi
Ngoc L va 6ng Poan Cao S. Yéu cau chia 50% di san nay cho ba Tran Thi Ngoc
L, 50% di san con lai chia thanh 05 phan cho cac con cua 6ng Poan Cao S va ba
Tran Thi Ngoc L, nguyén don yéu cau nhan bang hién vat.

- S6 tién tiét kiém 2.500.000.000 dong + tién 14i theo So tiét kiém co ky
han s6 AD00008831835 ngay phét hanh 12/4/2019 cua Ngan hang N Viét Nam
(Ngan hang N) — Chi nhanh DA. Pay la tai san riéng cta 6ng Poan Cao S, yéu
cau chia 05 phan cho cac con cua ong Poan Cao S va ba Tran Thi Ngoc L.

- Pdi véi khoan ng caa ong Poan Cao S tai Ngan hang N tinh dén thoi
diém ngay 11/5/2022 1a 278.932.582 ddng (gdm tién gdc va tién 1ai). Néu 1a no
riéng cua ong Poan Cao S, yéu cau chia khoan ng thanh 05 phan cho céc con
ctia 6ng Poan Cao S va ba Tran Thi Ngoc L; néu la ng chung ciia 6ng Poan Cao
S va ba Tran Thi Ngoc L thi 50% s6 no 1a caa ba Tran Thi Ngoc L, 50% s6 ng
con lai chia déu ba Tran Thi Ngoc L va cac con cua 6ng Poan Cao S phai thanh
toan cho ngan hang.

Tai ban tw khai va loi khai trong suét qua trinh tham gia té tung cua bi don
—ba Tran Thi Ngoc L va nguwoi dai dién hop phép cua bi don nhu sau :



~ Bi don thong nhét véi ¥ kién trinh bay cia nguyén don vé quan hé huyét
thong cta ong Poan Cao S.

Bi don khong dong y yéu cau khai kién cua nguyén don, Vi cac tai san
nguyén don yéu cau chia thira ké 1a tai san chung caa ba Tran Thi Ngoc L va
ong Poan Cao S tao 1ap trong thoi ky hon nhan nén bi don chi ddng y chia thira
ké cho 03 chi em cua nguyén don mdi ngudi 1/10 gia tri nha va dat, bi don yéu
cau nhan hién vat va hoan gia tri lai cho cac ddng thira ké.

Ngueoi ¢6 quyeén loi, nghia vu lién quan - ba Podn Thi Ngoc Q2, ba Poadn
Thi Ngoc Q1 trinh bay: Théng nhat véi y kién trinh bay, yéu cau khai kién caa
nguyén don va yéu cau dugc chia thira ké céc tai san trén cho ba Q2, ba Quyeén
theo qui dinh caa phap luat. Yéu cau duoc nhan hién vat.

Nguoi ¢6 quyén lgi, nghia vu lién quan - Ngan hang N Viét Nam (viét tat
Ngan hang) trinh bay:

Viéc tranh chap thira ké gitta nguyén don - ba Doan Thi Ngoc Q vai bi don
- ba Tran Thi Ngoc L, Ngan hang khong co y kién.

Péi véi tai san thé chap cia dng Poan Cao S va ba Tran Thi Ngoc L dang
thé chip tai Ngan hang theo Hop ddng thé chip quyén st dung dat sd
5591L.CL201600359 ngay 16/5/2016 da dugc Van phong Cong chitng DA cong
chang s6 2801, quyén sé 05TP/CC-SCC/HPGD, dang ky giao dich bao dam theo
hd so dang ky s6 3528 ngay 17/5/2016; vin ban sira d6i b sung Hop dong thé
chap quyén sir dung dat s6 5591L.CL201600359/PL001 ngay 01/11/2018 di duoc
Vin phong Céng chung DA cbng chang sé 6658, quyén s6 11TP/CC-
SCC/HPGD dé dam bao cho khoan vay theo Hop ddng tin dung s6 5591-LAV-
201801444 ngay 01/11/2018, c6 s6 du ng goc 225.000.000 ddng. Ngan hang chi
tién hanh thu tuc giai chap tai san khi khoan vay dugc hoan thanh day du céc
nghia vu tra ng cho Ngan hang; viéc giao nhan tai san thé chap néu trén Ngan
hang thuc hién theo quy dinh cua phap luat/quyét dinh hoic ban an cé hiéu luc
phap luat cta Toa an.

~Ngay 23/02/2023, ba Boan Thi Ngoc Q1 da thanh toan ng cho Ngan hang
SO tien ng goc 225.000.000 dong va tien lai 76.549.089 dong. Ngan hang co
Thong bao so 06/NHNo.DA-KHKD ngay 23/02/2023 ve viéc thong bao tat toan
khoan vay theo hop dong tin dung néu trén.

Ddi voi $6 tiét kiém 2.500.000.000 dong, c6 ky han 03 thang, s6 so AD
71000008831835, so tai khoan 5591683787222, ngay m¢ so 12/4/2019, tén
khach hang Poan Cao S, Ngan hang thuc hién chi tra theo quy dinh phap luat vé
thura k@/theo quyét dinh hoap ban an cé hiéu luc phép luat caa Toa an. Tinh dén
thoi dieém ngay 10/3/2023 tién 1ai 1a 407.597.244 dong.

- Ngueoi ¢ quyeén loi, nghia vu lién quan - 6ng Tran Minh T trinh bay:

Nim 2006, ba Tran Thi Ngoc L (me rudt ciia ong Tran Minh T) chung song
v6i 0ng Doan Cao S, ¢6 dang ky ket hon theo quy dinh phap luat. Tu thoi diem
do, ong Tran Minh T song cung 6ng Poan Cao S va dugc 6ng Poan Cao S truc
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tiép chiam soc, nudi dudng 6ng Tran Minh T dén khi 6ng Poan Cao S chét. Ong
Poan Cao S luén xem dng Tran Minh T 1a con, 6ng Poan Cao S ludn cdng nhan
éng Tran Minh T 1a con trong c&c quan hé x& hoi véi ngudi xung quanh hoac
trong nhitng viéc xac nhan quan hé lién quan dén nhan than 6ng Poan Cao S.
Ong Poan Cao S chét khong dé lai di chic.

Qua trinh chung song, ong Boan Cao S, ba Tran Thi Ngoc L c6 tao Iap
duoc khéi tai san chung va theo quy dinh cua phap luat dan sy ve quan hé thua
ké gitra con riéng va bé dugng, me ké thi 6ng Tran Minh T 1a ngudi duoce hudng
thira ké theo phap luat di san cia ong Poan Cao S dé lai. Ong Tran Minh T yéu
cau Toa &n cdng nhan 6ng Tran Minh T 1a ngudi duoc thira ké theo phép luat
cua ong Poan Cao S va duoc quyén huong di san cia 6ng Poan Cao S trong
khoi tai san chung cua 6ng Poan Cao S, ba Tran Thi Ngoc L (trong d6 phan cua
ong Poan Cao S 1a 50%), nhu sau:

- Can ho sb 24, tang 3, dia chi: s6 159 -161 PNL, phuong PNL, Quan 1,
Thanh phé H6 Chi Minh ding tén 6ng Poan Cao S theo Giy chung nhan quyén
s hitu nha & va quyén str dung dat c6 sé hd so goc 1286/2008/UB-GCN do
UBND Quan 1 cap ngay 10/3/2008; 14 tai san chung ctia ong Poan Cao S va ba
Tran Thi Ngoc L. Ong Tran Minh T d& nghi nhan 1/6 di san caa 6ng Poan Cao
S bang hién vat, gia tri tam tinh twong tmg 119.166.000 dong.

- Quyén sir dung dat, quyén so hitu nha & va tai san gan lién véi dat ddi voi
tai san 1a nha va dat tai thara 6 6, 16 D tai KDC An PhU, phuong TPH, thanh ph
DA theo Gidy ching nhan quyén st dung dat c6 sé vao s cap GCN H01027 do
UBND huyén DA cap ngay 30/10/2008 cho 6ng Poan Cao S; la tai san chung
ctiia 6ng Poan Cao S va ba Tran Thi Ngoc L. Ong Tran Minh T dé nghi nhan 1/6
di san cua 6ng Poan Cao S bang hién vat, gia tri tam tinh twong tng la
570.000.000 dong.

- Quyén sir dung dat, quyén so hitu nha & va tai san khéac gan lién véi dat
dbi vai tai san 1a thira s6 221, to ban d6 s6 7 tai x& Hoi Nghia, thanh phé TU,
tinh Binh Duong theo Gidy chiing nhan quyeén sir dung dat, quyén s& hitu nha &
va tai san gin lién voi dat c6 s6 vao s6 cap GCN: CH00096 do UBND huyén
TU cip ngay 08/02/2010 cho dng Poan Cao S; 14 tai san chung cta 6ng Poan
Cao S va ba Tran Thi Ngoc L. Ong Tran Minh T @& nghi nhan 1/6 di san cua
ong Poan Cao S bang hién vat, gia tri tam tinh trong tng 287.651.000 dong.

- S0 tién 2.500.000.000 dong dang gui tiét kiém dung tén 6ng Doan Cao S
tai Ngan hang N chi nhanh DA. Ong Tran Minh T cé yéu cau duoc nhén
208.000.000 ddng twong dwong 1/6 sb tién nay.

Nhu vay, 6ng Tran Minh T ¢6 yéu cau doc Iap yéu cau dugc huong di san
thira ke cua Ong Poan Cao S tri gid tong cong 1a 1.185.039.000 dong.

Trinh bay cua nguoi lam ching:
1.Ba Tran Thi B trinh bay: Nam 2005, vo chong ba Tran Thi D va chong la
6ng Quéch Pinh N (di chét) nhan chuyén nhuong mét phan dién tich 125m? cua
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thwa 6 6, 16 D, tai khu dan cu AP, xa TDH, huyén DA cua ba Nguyén Ngoc M.
Sau khi nhan chuyén nhuong, vo chdng ba Tran Thi B xay dyng 01 day nha tro
trén dat va 1am thu tuc tach thua nhung khong dugc, qua moi gidi vg chéng ong
Poan Cao S, ba Tran Thi Ngoc L dén thuong lwong dé mua nha dat, vo chong
ong Poan Cao S, ba Tran Thi Ngoc L truc tiép thuong luong véi vo chdng ba
Tran Thi D va 1a ngudi truc tiép thanh toan cho v chong ba Tran Thi B sé tién
480.000.000 dong. Sau do, 6ng Poan Cao S, ba Tran Thi Ngoc L thuong lwong
tiép tuc voi chi dat ké bén dé mua lai nham dua dién tich tach thia ra gidy ching
nhan.

2. Ong Biang Théi H trinh bay:

Ong Piang Thai H véi 6ng Poan Cao S 12 s§ quan quan doi cong tac tai Bo
tu 1énh Thanh phd H6 Chi Minh. Nam 1983, dugc ciAp mdi ngudi 02 phong dé ¢
tai 56 159, duong PNL, Quan 1, Thanh phd H6 Chi Minh. Nam 1992, 6ng Poan
Cao S mua nha ¢ Quan 6, con nha trén cho thué va nho ong Dang Thai H lay
tién hang thang. Nam 2019, 6ng Poan Cao S chét, 6ng Dang Thai H chuyén tién
cho chau Poan Thi Ngoc Q. Nim 2005, ong Poan Cao S va ba Nguyén Thi
Ngoc L ly hén, 6ng Poan Cao S lay nha ¢ s6 159 PNL, tién, dat & s D5/19
DDC, 4p 4, xd TK, huyén BC, dén nam 2006 vé cat nha & mot minh tai day.
Cubdi nim 2007, ong Poan Cao S mua ddy nha tro ngang 05m x 25m cé 01
phong tro + gac + phia sau ¢6 06 phong tro & khu phé CL, phuong TPH, viéc
mua ban cé 6ng Bang Thai H, 6ng N1 lam chimg. Nam 2009, 6ng Poan Cao S
mua thém phan dit bén canh (ngang 05m x dai 25m) dé cat thém day nha tro.
Niam 2008, 6ng Poan Cao S ¢6 dan ong Piang Thai H gap ba Tran Thi Ngoc L
gioi thiéu day 1a ban gai méi quen. Nam 2011, 6ng Pang Thai H c6 gap me con
ba Tran Thi Ngoc L & chung nha véi éng Poan Cao S.

3. Ong Nguyén Vain N trinh bay:

Niam 1995, 6ng Poan Cao S mua thira dat & s6 D5/19 DDC, 4p 4, xa TK,
huyén BC nho 6ng N1 dimg tén. Nam 2006, 6ng Poan Cao S cat nha, dng N1
van dang tén. Nam 2007, 2008 theo yéu cau cia ong Poan Cao S, 6ng N1 lam
thu tuc sang nhuong lai cho 6ng Poan Cao S.

4. Ong Poan Van H trinh bay:

Khoang nam 2008, ong Poan Cao S sdng chung véi ba Tran Thi Ngoc L,
6ng Tran Minh T 1a con ba Tran Thi Ngoc L sdng cing nha tai thanh phé DA,
tinh Binh Duong, dugc 6ng Poan Cao S, ba Tran Thi Ngoc L nuéi dn hoc, dén
khi dng Tran Minh T hoc cap 3 thi éng Tran Minh T & thanh phé TU, khéng &
véi 6ng Poan Cao S.

Tai bdn an dan sir sé6 10/2023/DS-ST ngay 17 thang 4 ndm 2023 cua Toa
an nhan dan tinh Binh Duong da quyét dinh:

1. Chap nhan mot phan yéu cau khai kién cia nguyén don ba Poan Thi
Ngoc Q Vvé viéc tranh chap vé thura ké tai san.



1.1. Cac ddng thtra ké cua 6ng Poan Cao S gém: Ba Tran Thi Ngoc L, ba
Poan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, chau Poan
Thi Ngoc U.

1.2. Tai san chung caa 6ng Poan Cao S va ba Tran Thi Ngoc L gom:

+ Quyén sir dung dat dién tich 358m? (dit 6), thudc thira s6 221, to ban d6
s6 7, tai phuong HN, thanh phé TU, tinh Binh Duong theo GCNQSDD s6 BA
110646, sb vao s6 CH00096 ngay 08/02/2010 ding tén dng Poan Cao S va tai
san trén dat gdm: Nha ¢ 01 tang dién tich 87,7m?, két cdu: vach gach xay td, cot
gach, nén gach men, mai tole c6 la phong bang nhua; nha nghi 01 tang dién tich
145,2m?, két cdu vach gach xay t6, cot gach, nén gach men, mai tole c6 la phong
bang nhwa; hang rdo gach dién tich 212,784m?, két ciu: xdy t6 xi ming, mong
gach; nha vé sinh, dién tich 5,9m?, két cu: vach gach, cot gach, mai dac bé
tong; san gach block, dién tich 90,6m?% cdng sit; 01 dién ké chinh; 02 giéng
khoan dan dung; 02 bon nude 1.000 lit bang inox; 04 may lanh, 01 hon non b,
tri gia 3.596.679.836 dong. Ba Tran Thi Ngoc L duoc quyén quan ly st dung %
tai san trj gia 1.798.339.918 dong (mat ty bay trim chin muoi tam triéu ba trim
ba muoi chin nghin chin trim mudi tdm dong); di san caa 6ng Pan Cao Siéu 1a
Y tai san, tri gia 1.798.339.918 ddng (Mot ty bay traim chin muoi tam triéu ba
trim ba muoi chin nghin chin trim muoi tam dong).

+ Tai san trén dat thugc thira 6 6, 16 D, tai khu dan cu AP, phuong TPH,
thanh phd DA gém: Nha & 02 tang, dién tich 108m?, két cau: tuong gach td, cot
méng bé téng, nén gach men, mai tole; 02 day nha tro tdng dién tich 277,7m?,
két cau: cot mong bé tong, twdng gach xay t6, nén gach bong, co gac gd; mai che
dién tich 30m?; cira sit ngang 05m x cao 04m; dién ké chinh; 19 dién ké phy; 01
giéng khoan dan dung, dong hoé nudc; bon nudc 1.000 lit bang inox, tri gia
593.842.000 dong. Ba Tran Thi Ngoc L dugc quyén quan ly sir dung ¥ tai san
tri gia 296.921.000 dong (hai trim chin muoi sau triéu chin trim hai muoi mot
nghin d6ng); di san cua 6ng Poan Cao S 1a % tai san, tri gia 296.921.000 dong
(hai tram chin muoi sau triéu chin traim hai muoi mét nghin dong).

+ Sb tién tiét kiém 2.500.000.000 dong + tién 1ai tinh dén thoi diém ngay
17/4/2023: 444.134.387 dong, tong cong 2.944.134.400 dong. Tai san cua ba
Tran Thi Ngoc L 1.472.067.200 ddng (mot ty bdén trim bay muoi hai triéu
khong trim sdu muoi bay nghin hai trim dong); di san cua ong Poan Cao S
1.472.067.200 ddng (Mot ty bdn trim bay muoi hai triéu khong trim sdu muoi
bay nghin hai trim d6ng).

1.3. Di san cua 6ng Poan Cao S gom:

+ Cén h¢ dién tich 27,68m?, s6 24, tang 3, 159 — 161, dwong PNL, phuong
PNL, Quan 1, Thanh pho Ho Chl Minh theo Gidy chang nhan quyén sé hitu nha
& va quyén str dung dat & sé 1286/2008/UB-GCN ngay 10/3/2008 do UBND
Quan 1, Thanh phd H6 Chi Minh cap cho éng Poan Cao S, tri gia 1.143.000.000
dong (Mot ty mot trim bén muoi ba triéu dong).



+ Quyén str dung dat 250m? thudc thua sé 06, 16 D, tai khu dan cu AP,
phuong TPH, thanh phé DA, theo Gidy chung nhan quyén st dung dat, quyén
s& hitu nha ¢ va tai san khéc gan lién véi dat sb vao s6 H01027 ngay 30/10/2008
do UNND huyén (nay thanh phd) DA cip cho éng Poan Cao S, tri gia
6.250.000.000 dong (S&u ty hai trim nim muoi triéu dong).

+ Y5 quyén str dung dat dién tich 358m? (dat &), thudc thira s6 221, to ban
d6 sb 7, tai phuong HN, thanh phé TU, tinh Binh Duong theo GCNQSDD sb
BA 110646, s6 vao s6 CH00096 ngay 08/02/2010 ding tén 6ng Poan Cao S va
Y2 tai san trén dat gom: Nha ¢ 01 tang dién tich 87,7m? két cau: véch gach xay
t6, cot gach, nén gach men, mai tole c6 la phdong bang nhua; nha ngh1 01 tang
dién tich 145,2m?, két cau véach gach xay t6, cot gach, nén gach men, mai tole c6
la phdng bang nhua hang rao gach dién tich 212,784m* két cdu: xay td Xi
méng, moéng gach; nha vé sinh, dién tich 5,9m?, két chu: vach gach, cot gach,
mai duc bé tong; san gach block, dién tich 90,6m?; cbng sat; 01 dién ké chinh;
02 giéng khoan dan dung; 02 bon nude 1000 lit bang inox; 04 may lanh, 01 hon
non b, tri gia 1.798.339.918 dong (Mot ty bay trim chin muoi tam triéu chin
trim mudi tim nghin dong).

+ 5 tai san trén dat thuoc thira 6 6, 16 D, tai khu dan cu AP, phudng TDH,
thanh phd DA gém: Nha & 02 tang, dién tich 108m?, két cau: tuong gach td, cot
méng bé téng, nén gach men, mai tole; 02 day nha tro tong dién tich 277,7m?,
két cau: cot mong bé tong, tudng gach xay t6, nén gach bong, c6 gac gd; mai che
dién tich 30m?; cira sit ngang 05m x cao 04m; dién ké chinh; 19 dién ké phy; 01
giéng khoan dan dung, dong ho nudc; bon nudc 1000 lit bang inox, tri gia
296.921.000 ddng (hai trim chin muoi sau triéu chin trim hai muoi mét nghin
dong).

+ % s6 tién tiét kiém 2.500.000.000 dong + ¥ tién 14i tinh dén thoi diém
ngay 17/4/2023: 444.134.387 dong la 1.472.067.200 dong (mot ty bon tram bay
muoi hai triéu khong trim sau muoi bay nghin hai trim dong) theo So tiét kiém
s6 AD00008831835 ngay 12/4/2019 tai Ngan hang N Viét Nam — Chi nhéanh
thanh phd DA Séng Than.

_Trich 10% cong sirc dong gop, gin giit cho ba Tran Thi Ngoc L doi voi
quyén su gu{lg dat tai thira 0 ‘6, 16 D, tai khu dan cu AP, phuong TPH, thanh
pho DA s6 tién 625.000.000 dong (sau tram hai muoi lam tri€u dong).

Trir khoan ng ba Doan Thi Ngoc Q1 da thanh toan 150.774.545 dong (mot
tram nam muoi triéu bay tram bay muoi bon nghin nam tram bon muoi lam

déng).

Trir tién ma chay, mua dat mg, xay dung mo cua 6ng Poan Cao S cho ba
Tran Thi Ngoc L 590.000.000 dong - 61.500.000 dong (tién phing diéu caa dng
Poan Cao S ba Tran Thi Ngoc L dang quan Iy), con lai 528.500.000 dong (nim
tram hai muoi tdm triéu ndm trim nghin dong); tién trang tri mo cua 6ng Poan
Cao S cho ba Poan Thi Ngoc Q1 2.950.000 ddng (hai triéu chin trim nim muoi
nghin d6ng);



Téng cong di san cua dng Poan Cao S 9.653.103.573 dong.

1.4. Chia di san ctia 6ng Poan Cao S theo quy dinh phép luat cho cac dong
thira ké (05 dong thira k&) cia ong Poan Cao S gém: Ba Tran Thi Ngoc L, ba
Poan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, chau Poan
Thi Ngoc U, mdi ky phan dugc huong 1.930.620.715 dong (mat ty chin trim ba
muoi triéu sau tram hai muoi nghin bay tram muoi 1am dong), trong do: gia tri
nha dat duoc chia 1.772.652.184 dong (mot ty bay tram bay muoi hai tri¢u sau
trim nim muoi hai nghin mot trim tim muoi bon déng); tién tiét kiém sau khi
trir di cac khoan ma chay, mua dat mo, xay mé, ng ngan hang caa 6ng Doan Cao
S, sb tién dugc chia 157.968.531 dong (Mot trim nim muoi bay triéu chin trim
sau muoi tim nghin nim trim ba muoi mdt ddng).

Ghi nhan su tu nguyén cia cac dong thira ké cia 6ng Poan Cao S thong
nhat trich phan gia tri tai san theo so tiét kiém, tién phing diéu trudc khi mo
thira ké dé thanh toan cho ba Tran Thi Ngoc L, ba Poan Thi Ngoc Q1 s tién ma
chay, mua dat mo, xay mo, trang tri mg, no ngan hang caa 6ng Poan Cao S
682.224.545 dong (sdu trim tdm muoi hai triéu hai trim hai muoi bon nghin
nam trim bén muoi lim dong).

Ghi nhan su tu nguyén cua pa Poan Thi Ngoc Q, ba Doan Thi Ngoc Q1, ba
Poan Thi Ngoc Q2 khéng yéu cau chia thanh tung ky phan ma nhap thanh tai
san chung.

Ghi nhan su tu nguyén cua ba Trg‘in Thi Ngoc L va nguoi dai qlién hop phap
cua chau Boan Thi Ngoc U la ba Tran Thi Ngoc L khdng yéu cau chia thanh
tung ky phan ma nhap thanh tai san chung.

Ba Doan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2 duogc
quyén quan ly, st dung quyén str dung dat dién tich 358m? (dét ), thudc thira s6
221, to ban d6 s6 7, tai phuong HN, thanh phd TU, tinh Binh Duong theo
GCNQSDBD s6 BA 110646, s6 vao so CH00096 ngay 08/02/2010 dtng tén dng
Poan Cao S va tai san trén dat gdm: Nha ¢ 01 tang dién tich 87,7m?, két cau:
véach gach xay to, cot gach, nén gach men, mai tole cd la phéng bang nhya; nha
nghi 01 tang dién tich 145,2m? két cdu vach gach xay t6, cot gach, nén gach
men, méi tole c6 la phdng bang nhya; hang rao gach dién tich 212,784m?, két
cau: xay td xi ming, méng gach; nha vé sinh, dién tich 5,9m? két ciu: vach
gach, cot gach, mai dic bé tong; san gach block, dién tich 90,6m?; cbng sat; 01
dién ké chinh; 02 giéng khoan dan dung; 02 bon nuéc 1.000 lit bang inox; 04
may lanh, 01 hon non b. (C6 so d6 ban vé kém theo).

Ba Doan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2 duogc
quyén quan ly, sir dung cin ho dién tich 27,68m?, sb 24, tang 3, 159 — 161,
duong PNL, phuong PNL, Quan 1, Thanh phé H6 Chi Minh theo Giay ching
nhan quyén so hitu nha & va quyén st dung dat ¢ s6 1286/2008/UB-GCN ngay
10/3/2008 do UBND Quan 1, Thanh ph H6 Chi Minh cap cho 6ng Poan Cao S.
(C6 so @6 ban vé kém theo).
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Ba Tran Thi Ngoc L va chau Poan Thi Ngoc U duoc quyén quan ly, su
dung quyén sir dung dit 250m? thudc thira s6 06, 16 D, tai khu dan cu AP,
phuong TPH, thanh phé DA, theo Gidy chung nhan quyén st dung dat, quyén
s& hitu nha & va tai san khac gan lién véi dat s6 vao sé6 H01027 ngay 30/10/2008
do UNND huyén (nay thanh phd) DA cip cho 6ng Poan Cao S va tai san trén
dat gom: Nha ¢ 02 tang, dién tich 108m?, két ciu: tudng gach to, cot mong bé
téng, nén gach men, mai tole; 02 day nha tro tong dién tich 277,7m?, két cau: cot
mong bé téng, tudng gach xay td, nén gach bdng, c6 gac gd; mai che dién tich
30m*; cira sit ngang 05m x cao 04m; dién ké chinh; 19 dién ké phu; 01 giéng
khoan dan dung, dong hd nudc; bon nude 1.000 it bang inox. (Co so dd ban vé
kém theo).

Ba Tran Thi Ngoc L c¢6 trach nhiém giao nha dat tai thira s6 221, to ban do
s6 7, tai phuong HN, thanh phé TU, tinh Binh Duong cho ba Poan Thi Ngoc Q,
ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2 theo ky phan dugc chia va duoc
quyén quan Iy sir dung.

Céac duong su ¢6 quyén lién hé Co quan Nha nuéc c6 tham quyén dé duoc
cap lai GCNQSDD theo quyét dinh cia ban an nay.

Ba Tran Thi Ngoc L duoc nhan sé tién tiét kiém 1.472.067.200 dong + tién
ma chay, mua dat mo, xay mo cho dng Poan Cao S s6 tién 528.500.000 dong +
s6 tién theo ky phan duoc chia 157.968.531 dong, tong cong 2.158.535.731
d6ng (hai ty mot trim nim muoi tam triéu nim trim ba muoi lim nghin bay
trim ba muoi mét dong).

Ba boan Thi Ngoc Q1 dugc nhan s6 tién trang tri mo cho dng boan Cao S
2.950.000 dong + sb tién tra no ngan hang 150.774.545 + sd tién theo ky phan
dugc chia 157.968.531 dong, tong cong 311.693.076 dong (ba trim mudi mot
triéu sau trim chin muoi ba nghin khong traim bay muoi sau dong).

Ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, chdu Poan Thi Ngoc U
dugc nhan s6 tién theo ky phan dugc chia, mdi nguoi 1a 157.968.531 déng (mot
trdm nim muoi bay triéu chin trim sau muoi tdm nghin nim trim ba muoi mot
dong).

Ngéan hang N Viét Nam (Ngan hang N) — Chi nhanh DA c0 trach nhiém
giao tra cho ba Tran Thi Ngoc L va chau Poan Thi Ngoc U Gidy chiing nhan
quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién vai dat s6 vao so
H01027 ngay 30/10/2008 do UNND huyén (nay thanh phé) DA cap cho 6ng
Doan Cao S.

Ngan hang N Viét Nam (Ngéan hang N) — Chi nhanh DA c¢é trach nhiém
chi tra cho ba Tran Thi Ngoc L s tién 2.158.535.731 dong (hai ty mot tram nim
muoi tAm triéu nam trim ba muoi 1am nghin bay trim ba muoi mot déng).

Ngan hang N Viét Nam (Ngan hang N) — Chi nhanh DA c0 trach nhiém chi
tra cho ba Poan Thi Ngoc Q1 sb tién 311.693.076 ddng (ba trim mudi mot triéu
sau tram chin muoi ba nghin khong trim bay muoi sau dong).
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Ngéan hang N Viét Nam (Ngan hang N) — Chi nhanh DA c6 trach nhiém chi
tra cho ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2, chau Poan Thi Ngoc U ky
phan duoc chia, mdi ngudi 1a 157.968.531 ddng (Mot trim nim muoi bay triéu
chin trim sau muoi tm nghin nam trim ba muoi mdt ddng).

Giao cho ba Tran Thi Ngoc L quan ly Ky phan cta chau Poan Thi Ngoc U
cho dén khi chau Poan Thi Ngoc U du 18 tudi.

‘ Ba Tran Thi Ngoc L 6 trach nhiém giao tra cho ba Poan Thi Ngoc Q1 s6
tien 150.774.545 dong (Mt trdm ndm muoi trigu bdy tram bay muoi bon nghin
nam tram bon muoi lam dong).

Ba Tran Thi Ngoc L va ngudi dai dién hop phap cua chau Poan Thi Ngoc
U 14 ba Tran Thi Ngoc L c¢6 nghia vu hoan tra gia tri ky phan chénh léch cho céc
dong thira ké cua 6ng Poan Cao S gom: ba Poan Thi Ngoc Q, ba Poan Thi
Ngoc Q1, ba Poan Thi Ngoc Q2 sé tién 2.376.616.632 dong (hai ty ba trim bay
muoi sau triéu sau trim mudi sau nghin sau trim ba muoi hai dong), mdi ky
phan thanh toan 792.205.544 dong (bay tram chin muoi hai tri¢u hai tram 1é¢ nam
nghin ndm tram bén muoi bén dong).

Ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2 cé
nghia vy hoan tra gia trj tai cho ba Tran Thi Ngoc L sé tién 1.798.339.918 d6ng
(mot ty bay tram chin muoi tam triéu ba tram ba muoi chin nghin chin tram
mudi tam dong).

Ké tir ngdy ngudi duoc thi hanh an ¢6 don yéu cau thi hanh an cho dén khi
thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién 13i cua sé tién
con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 cua Bo
luat Dan sy nam 2015.

2. Khong chap nhan yéu cau doc lap cia nguoi ¢ quyén loi, nghia vu lién
quan dng Tran Minh T vé viéc yéu cau duoc huong thira ké cia 6ng Poan Cao
S, s6 tién 1.185.039.000 dong (Mot ty mot tram tam muoi lam triéu khong tram
ba muoi chin nghin dong).

3. An phi dén sy so tham:

Ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2 moi
ngudi phai chiu s tién 69.918.622 ddng (Sau muoi chin triéu chin trim muoi
tam nghin s4u trim hai muoi hai ddng). Ba Poan Thi Ngoc Q duoc khau trir vao
21.000.000 ddng (hai muoi mét triéu ddng) tién tam ung &n phi nop theo Bién
lai thu tam ung s6 0028943 ngay 18/7/2019 cua Cuc Thi hanh &n dan su thanh
phd DA, tinh Binh Duong. Ba Poan Thi Ngoc Q con phai chiu 48.918.622 ddng
(bén muoi tm triéu chin trim mudi tim nghin sau tram hai muoi hai déng).

Ba Tran Thi Ngoc L phai chiu s6 tién 113.497.949 d¢ong (mét trim mudi ba
triéu bon tram chin muoi bay nghin chin trim bén muoi chin dong).

Chau Boan Thi Ngoc U khong phai chiu an phi.
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Ong Tran Minh Tam phai chiu sb tién 300.000 dong (ba trim nghin dong).
duoc khau trir vao tién tam ang an phi, con tra cho 6ng Tran Minh T 23.475.585
ddng (hai mudi ba triéu bén trim bay muoi 1am nghin nim trim tdm muoi ldm
d6ng) tién tam tng an phi da nop theo Bién lai thu tam tng sé 000225 ngay
12/8/2022 cia Cuc Thi hanh an dan sy tinh Binh Duong.

Ngoai ra an so tham con tuyén vé chi phi té tung, vé thi hanh an va quyén
khang cao cua cac duong su theo luat dinh.

- Tai don khang céo dé ngay 25/4/2023, nguoi dai dién hop phap cua
nguyén don dong thoi 1a nguoi co quyén loi, nghia vu lién quan - ba Doan Thi
Ngoc QI khang cao mot phan ban 4n so tham, dé nghi Toa an nhan dan cap cao
tai Thanh phé H6 Chi Minh stra mot phan ban 4n so tham theo hudng:

+ Xac dinh sd tién 2.500.000.000 dong va tién 13i phat sinh gui tai Ngan
hang Nong nghiép va Phat trién noéng thon Viét Nam la tai san riéng cua ong
Poan Cao S va chia thira ké theo quy dinh cua phap luat;

+ Khong chap nhan cho ba Tran Thi Ngoc L dugc hudng cong siic dong
gbp, gin gitt ton tao ddi voi di san 1a quyén sir dung dat do ong Poan Cao S dé
lai tai dia chi sd 18, duong sd 4, khu dan cu AP, khu phé CL, phuong TBH,
thanh phd DA, tinh Binh Duong tuong tng véi s tién 625.000.000 dong (1/10
gia tri tai san).

- Ngay 25/4/2023, bi don - ba Tran Thi Ngoc L khang cao mot phan ban an
so tham, dé nghi Toa 4n nhan dan cip cao tai Thanh phd H6 Chi Minh sira an so
tham theo hudng:

+ Xéc dinh can ho s0 24 tang 3, chung cu 159-161 PNL, phuong PNL,
quan I, thanh phé H6 Chi Minh va phan di¢n tich dat 250m* thudc thira 06, 16 D
khu dan cu AP, phuong TDH, thanh ph6 DA, tinh Binh Duong a tai san chung
vg chong cua ba va 6ng Poan Cao S nén di san cua 6ng Poan Cao S d¢ lai chia
thira ké chi la %2 cua khoi tai san nay;

+ Giao Qho,bé duoc so hitu, sit dung toan bo dién tich dat 358m? thudc thira
221 to ban do6 s6 7 toa lac tai xa HO1 Nghia, huyén TU, tinh Binh Duong va tai
san tréq dat dé ba giuo’c tiép tuc st dung 6n dinh cho viéc kinh doanh nhu tu
truede dén nay, ba dong ¥ hoan gia tri cho phia nguyén don.

- Ngay 27/4/2023, nguoi ¢6 quyén loi, nghia vu lién quan — Ong Tran Minh
T khang cao ban én so thdm, d€ nghi Toa 4n nhén dan cap cao tai Thanh pho HO
Chi Minh stra an so tham theo huéng chap nhan y€u cau doc 1ap cua ong.

Tai phién toa phic tham, nguyén don khong rit don khoi kién, cac bén
duong sy van gitr nguyén yéu cau khang, cac bén khong thoa thuén dugc véi
nhau vé viéc giai quyét vu an.

- Nguyén don trinh bay khang cdo dé nghi Hoi dong xét xir chap nhan yéu
cau khang cédo cua nguyén don, sira mot phan ban an dan su so tham theo hudng
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chap nhan toan bo yéu cau khai kién cua nguyén don, cu thé, nhu di trinh bay
tai don khang cdo néu trén.

- Luat su bao vé quyén va lgi ich hop phap cua bi don trinh bay yéu cau
khang cao cua bi don dé& nghi Hoi dong xét xtr xac dinh cin ho sé 24 tang 3,
duong PNL, Quan 1 I tai san chung vg chéng ba Tran Thi Ngoc L véi ong
Doan Cao S; xac dinh dién tich d4t 250m? thudc thira 06, 16 D khu dan cu AP la
tai san chung vo chong (vi cap so tham chi xac dinh phan tai san trén dat 1a tai
san chung vo chdng). Bdng thm ba Tran Thi Ngoc L de nghi duoc nhan st
dung toan bo dién tich 358 m? thudc thira 221 to ban d6 sb 07 toa lac tai xa Hoi
Nghia, huyén TU, tinh Binh Duong dé 6n dinh viéc kinh doanh tir trudc dén
nay.

- Ngudi ¢6 quyeén loi, nghia vu lién quan — 6ng Tran Minh T trinh bay yéu
cau khang cao: Pé nghi Hoi dong xét xir stra an so tham theo hudng chap nhan
yéu cau doc lap caa 6ng Tran Minh T, chia cho 6ng Tan dugc huong mot suat
thira ké cua ong Poan Cao S vi trong qua trinh & chung véi 6ng Poan Cao S,
ong Poan Cao S da truc tiép cham soc, nudi dudng 6ng Tran Minh T va coi dng
Tran Minh T nhu con.

Tai phan tranh lugn:

Luat su bao vé quyén va lgi ich hop phap cua nguyén don tranh luan nhu
sau: Dé nghi Hoi dong xét xir sira mot phan ban 4n so thdm theo hudng chap
nhan toan bo yéu cau khang cao cua nguyén don, bac toan bo yéu cau khang céo
cua bi don va ngudi c6 quyén loi, nghia vu lién quan,co so:

- P6i véi s6 tién 2.500.000.000 dong ong Poan Cao S giri tai Ngan hang
Nong nghiép va phat trién Nong thon VN: Nguon gdc sb tién nay co tir viéc
chuyén nhuong nha D5/19E, DPC, ap 4, X& Tan Kién, Binh Chanh Ia tai san
riéng cta ong Poan Cao S, c6 trudc hdn nhan gitra 6ng Poan Cao S véi bi don.

+ Loi khai cua nguoi lam ching - 6ng Nguyén Vian N trong subt qua trinh
t6 tung déu thé hién 6ng N1 chi ding tén thay 6ng Poan Cao S, 6ng N1 khong
c6 bat ky cong strc dong gop nao dbi véi tai san nay. Vo 6ng N1 1a ba B1 ciing
xac nhan day 1a tai san riéng cua 6ng N1, khong lién quan dén ba; quan diém
cua dai dién Vién kiém sat nhan dan tinh Binh Duong ciing x4c dinh day 1a tai
san riéng cua 6ng Poan Cao S.

+ Tai phién toa phc tham, ba Tran Thi Ngoc L khai 6ng Poan Cao S bén
cin nha nay duoc 1 ty déng va gop chung 1,5 ty dong la tai san chung cua ba
Tran Thi Ngoc L — 6ng Poan Cao S dé mo so tiét kiem 2,5 ty dong la khong
dung su that. Vi theo s6 phu cia Ngan hang thé hién ngay 01/4/2019 6ng Poan
Cao S m¢ tai khoan dé thuc hién viéc nhan dit coc so tién 150.000.000 dong va
ngay 12/4/2019 tiép tuc nhan sb tién 2,35 ty dong 1a du so tién 2,5 ty dong.

+ Ba Tran Thi Ngoc L khong cung cap duoc bat cir gi chang minh tai san
trén 1a tai san chung cua 6ng Poan Cao S véi ba Tran Thi Ngoc L va mau thuan
Vi viéc hai 6ng ba dang c6 khoan ng chung tai Ngan hang .
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- V& cong suc dong gop cua ba Tran Thi Ngoc L: Tinh tir thoi diém 6ng
Poan Cao S mat dén nay di hon 04 nam, thu nhap tir nha nghi va 20 phong tro
ba Tran Thi Ngoc L huéng toan bo. Nay Toa an cép so tham lai chia cho ba
Tran Thi Ngoc L dugc huong cong suc dong gop, giit gin, ton tao d6i vai di san
1a nha dat tai s6 18, duong s6 4, KDC An Phu vaéi sé tién 625 triéu dong, tuong
ng 10% tri gia nha dat nay Ia thiét hai cho nguyén don.

- Bdi véi yéu cau khang céo cua bi don:

+ Can ho sb 24 tang 3, duong PNL va Quyén sir dung dat 250m? 13 tai san
riéng cua 6ng Poan Cao S tao lap trudc hdn nhan vai ba Tran Thi Ngoc L. Viéc
bi don dé nghi x4c dinh quyén sir dung dét trén 14 tai san chung vo chéng la
khong c6 co so.

+ Ban an so tham d chia hién vat cho c4c bén 13 d3 xem xét hoan canh cua
mdi bén va phl hop qui dinh cia phap luat. Do d6 bi don khang cio yéu cau
duoc nhan thém hién vat 13 todn bo dién tich dit 348m? Ia khdng phu hop, dé
nghi Hoi dong xét xir khong chap nhan khang cao nay cua bi don.

- Viéc ong Tran Minh T khang cdo yéu cau huong 1 suat thira ké cua ong
Poan Cao S 1a khong cé co sd, vi: V& viéc cham soc, tho cing: IGc sinh thai,
ong Poan Cao S 13 ngudi cham séc 6ng Tran Minh T. Lic ong Poan Cao S ém
dau va mat thi dng Tran Minh T dang di nghia vu quan sy. Mat khéc, ong Poan
Cao S hoan toan c6 kha ning tai chinh dé phuc vu minh. Nhu vay, chi ¢ mdi
quan hé cham séc 1 chiéu gitra 6ng Poan Cao S véi dng Tran Minh T. Ban an so
tham da khong chap nhan yéu cau cua éng Tam 13 ¢d co so.

Luat su bao vé quyén va loi ich hop phép cua bi don — ba Tran Thi Ngoc L
tranh luan nhu sau: Pé nghi Hoi dong xét xtr bac yéu cau khang céo cua nguyén
don, chap nhan toan bo yéu cau khang céo cua bi don va nguoi €O quyén loi,
nghia vu lién quan — 6ng Tran Minh T, sra mot phan ban 4n so thim. Co so:

- B6i véi khang cao cua ba Tran Thi Ngoc L:

+ Cian ho s6 24 tang 3, duong PNL: Theo hé so thé hién ngay 30/11/2007,
Uy ban nhan dan mai ban nha nay cho éng Poan Cao S. Trudc d6 ong Poan
Cao S chi thué ctia Nha nudc. Can cir hop ddng mua béan nha thudc sé hitu Nha
nuéc, bién nhan thu tién ban nha, bién ban thanh Iy hop dong; giay chang nhan
quyén sir dung dat, quyén so hitu nha éng Poan Cao S duogc cip ngay 10/3/2008
2 sau thoi diém ong Poan Cao S, ba Tran Thi Ngoc L da két hdn. Nén day 1a tai
san chung giira ong Poan Cao S véi ba Tran Thi Ngoc L.

+ Ddi véi dién tich dat 250m?, khu dan cu AP: Day 1a tai san chung giira ba
Tran Thi Ngoc L véi 6ng Poan Cao S.Vi ba Tran Thi Ngoc L va éng Poan Cao
S cung di tim mua dat cing xay dung nha cip 4, dén nam 2016 thi xay dung
kién c¢6 nhu hién trang hién nay; C6 ban cam két trach nhiém ngay 16/6/2006
gitta dng Quéach Pinh N, ba Tran Thi B, 6ng L& Minh D véi 6ng Poan Cao S dé
chung minh. Ngoai ra, trong hop dong thé chap thé hién ba Tran Thi Ngoc L -
ong Poan Cao S déu ding tén trong hop dong thé chap. Nhu vay, mic nhién dng
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Poan Cao S da dé ba Tran Thi Ngoc L dong s& hitu tai san ndy véi ong Poan
Cao S.

~ + Déi véi khang céo cua ba Tran Thi Ngoc L yéu cau nhan hién vat: nha
d4t DT 358m? thira 221, Xa Hoi Nghia - TU: Yéu cau nay cua ba Tran Thi Ngoc
L Ia hoan toan phu hop, d¢ nghi HBXX chap nhan.

- Bdi véi khang cdo cua nguyén don:

+ V& s tién tiét kiém 2,5 ty d6ng: Phia nguyén don cho rang ngudn goc sé
tién nay co tir viéc chuyén nhuong nha D5/19E, DDC, 4p 4, X4 Tan Kién, Binh
Chanh la tai san riéng cta ong Poan Cao S nho 6ng N1 ding tén 1a khong co6 co
s nén day la tai san chung cua vo chong éng Poan Cao S — ba Tran Thi Ngoc
L.

+ Vé cong stc dong gop cua ba Tran Thi Ngoc L: Ba Tran Thi Ngoc L da
co cong strc dong gop, gilr gin, ton tao,. .. d6i vai di san 1a nha dat tai s 18,
duong s 4, KDC An Phu. Do dé, ban an so tham da giai quyét cong strc cho ba
Tran Thi Ngoc L twong duong 10% gia tri nha dat 13 dung phap luat.

- Luat su bao vé quyen loi ich hop phap cho nguoi €6 quyén loi, nghia vu
lién quan — 6ng Tran Minh T tranh luan: B4i véi khang céo cua 6ng Tran Minh
T yéu cau duoc huong 1 suét thira ké cua 6ng Poan Cao S 1a ¢ co s, thé hién
& viéc 6ng Poan Cao S 1a ngudi truc tiép cham soc, nudi dudng 6ng Tam. Tai ly
lich 6ng Tam Ilc nhap ngii 6ng Poan Cao S ciing khai dng Tran Minh T 14 con.

- Ba Quyén ddi dap: B tdi (6ng Poan Cao S) chua bao gio nhan dng Tran
Minh T 1a con va dong ho bén noi t6i ciing chua bao gio ¢ong nhan dng Tran
Minh T la con 6ng Poan Cao S.

- Ong Tran Minh T d6i dap: T6i khong dong y vai ¥ kién caa luat su bao
vé cho phia nguyén don cho rang t6i khdng c6 cong strc cham séc 6ng Poan Cao
S, dac biét 1a giai doan 6ng Poan Cao S bi bénh. Bé nghi Hbi dong xét xir chap
nhan toan bo yéu cau khang céo cua toi.

~ - Dai dién Vién kiém sat nhan dan cp cao tai Thanh ph6 Ho Chi Minh phat
bieu y kien v¢ viéc tuan theo phép luat cua Chu toa, Ho1 dong xét xur, Thu ky;
viéc chap hanh phap luat cia cac duong sy va vé ndi dung nhu sau:

+ V& t6 tung: Trong giai doan phic tham, Thé}m phan, thu ky va Hoi dong
Xét xtr da tuan thu ding cac quy dinh caa Bo luat To tung dan su nam 2015.

Céc bén duong sy da thuc hi¢n cac quyén va nghia vy ciia minh dung quy
dinh caa B¢ luat To tung dan sy nam 2015.

+ V& noi dung: Ban 4n so thim da giai quyét dung phap luat. Cac bén
duong sy khang cdo nhung khong ching minh dugc yéu cau khang céo 1a ¢6 co
sa. Bé nghi Hoi dong xét xtir khdng chap nhan toan bo yéu cau khang cao cua
nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan — 6ng Tran Minh
T, giit nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctiu cac tai liéu cd trong hd so vu an dugc tham tra tai phién
toa va can cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& viéc xét xir vang mat duong sur:

Cac bén duong su da dugc Toa an triéu tap hop 1€ tham gia phién toa phac
tham dén lan thi hai theo qui dinh. Tai phién tda phlc tham vang mat nguoi dai
dién theo ty quyén cua ngudi 6 quyén loi, nghia vu lién quan - Ngan hang N
Viét Nam (c6 don dé nghi xir vang mat). Can ctr khoan 2 Biéu 296 B luat T6
tung dan sy nam 2015, Hoi dong xét xir tién hanh xét xtr vang mat duong su
trén.

[2] Vé khang c&o cua ngudi c6 quyén loi, nghia vu lién quan - 6ng Tran
Minh T yéu cau dugc husng mot suat thira ké ciia ong Poan Cao S vi cho rang
ong la con riéng cua ba Tran Thi Ngoc L nhung tir nam 2006, khi ba Tran Thi
Ngoc L chung séng véi ong Poan Cao S thi 6ng Tran Minh T séng cuing ong
Poan Cao S va dugc 6ng Poan Cao S tryc tiép cham soc, nudi dudng 6ng Tran
Minh T va coi 6ng nhu con dén khi 6ng Poan Cao S mat. Can cit qui dinh tai
Piéu 653; Diéu 654 cua Bo luat Dan sy nam 2015 thi 6ng ciing duoc quyén
huong di san thira ké cua 6ng Poan Cao S.

[2.1] Xét thay, y kién cua phia éng Tran Minh T trinh bay cho rang dng
Tran Minh T duoc 6ng Poan Cao S nhan 1a con khong duoc phia nguyén don
thura nhan; cac ching ctr 6ng Tran Minh T cung c4p chi thé hién trong méi quan
hé giita 6ng Tran Minh T véi 6ng Poan Cao S thi ong Poan Cao S 1a nguoi nudi
dudng 6ng Tran Minh T trong cudc song, trong viéc hoc tap dén khi 6ng Tran
Minh T trudng thanh, nguoc lai 6ng Tran Minh T khéng chimg minh dugc 6ng
Tran Minh T 1a ngudi nudi dudng, chiam soc ong Poan Cao S. Do d6, khong du
co s& dé 4p dung Diéu 654 Bo luat dan sy 2015, chia di san thira ké theo yéu
cau caa ong Tran Minh T.

~ [2.2] Ban 4n so tham da khong cdng nhan 6ng Tran Minh T 1a nguoi thira
ke va dugc huong Sji san cua ong Poan Cao S 1a c6 co s6. Do dd, khong co6 co
s& chap nhan yéu cau khang cédo cua 6ng Tran Minh T.

[3] Vé khang c4o ctia nguyén don:

[3.1] Ve khang cdo cta nguyén don yéu cau xac dinh sd tién 2.500.000.000
ddng va tién 1i tinh dén thoi dlem ngay 17/4/2023 : 444.134.387 dong, tong cong
12 2.944.134.400 dong theo S6 tiét kiém giri ngay 12/4/2019 tai Ngan hang Nong
nghiép va Phat trién ndng thon Viét Nam 14 tai san riéng ctia ong Poan Cao S va
chia thira ké theo quy dinh ctia phap luat, xét thay :

[3.1.1] Theo ho so cap gidy chiang nhan quyén s hitu nha va quyén st dung
dat thé hien: Ong Nguyén Vin N 1a chu s hitu va chu str dung dat o déi voi dién
tich san xay dung 88,1m” va dat 69m® (Quyét dinh giao dit sé 71/QP-UB ngay
11/3/1995 cua UBND huyén BC cap cho 6ng Nguyén Vin N, thira s6 3856, to
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ban d6 sb 03, loai dat ¢). Ngay 25/02/2006, ngay 13/7/2006, ngay 30/7/2006 6ng
N1 c6 don xin cip va Cap d6i gidy. Ngay 01/4/2008, 6ng Nguyen Van N duoc cap
Giay ching nhan quyén s& hitu nha ¢ va quyen sur dung dat & sd 598/2008/UB-
GCN dbi vai dién tich san xay dung 88,1m*va dat 69m? thudc thira sb 703, t& ban
d6 sb 76. Ngay 19/5/2008, dng N1 chuyén nhuong nha dat trén cho ong Poan
Cao S. Bén ngay 06/9/2008, 6ng Poan Cao S duoc cap Gidy chung nhan quyén
s& hiru nha ¢ va quyén sir dung dat ¢ sb 1779/2008/UB-GCN.

[3.1.2] Tuy nhién, theo 16i khai ctia cac nguyén don phu hop véi loi khai caa
6ng Nguyén Vin N trong subt qué trinh tham gia té tung tai cap so tham va tai
phién tda phdc tham ngay 17/11/2023 va loi khai thira nhan cua bi don — ba Tran
Thi Ngoc L ¢6 co sé xac dinh nguén gdc nha dat trén 1a cua 6ng Poan Cao S bo
tién ra mua va nho 6ng N1 dang tén dum. Ngay 19/5/2008, 6ng N1 sang tén lai
nha dét trén bang hinh thac chuyén nhugng nha dat trén cho 6ng Poan Cao S.
Pén ngay 06/9/2008, 6ng Poan Cao S dugc cap Gidy chiing nhan quyén sé hitu
nha & va quyén s dung dat ¢ sé 1779/2008/UB-GCN. Ngay 08/5/2019, ong
Poan Cao S chuyén nhuong cho ngudi khéc.

[3.1.3] Tai phién toa phtc tham, ba Tran Thi Ngoc L ciing xac nhan trong
sb tién gbc 2.500.000.000 dong gui tiét kiém c6 1.000.000.000 ddng 1a tién 6ng
Poan Cao S ban cin nha sé D5/19 E duong DPC cua 6ng Poan Cao S. Sé tién
1.500.000.000 dong con lai 14 tién cua 6ng Poan Cao S va ba Tran Thi Ngoc L
tao lap trong thoi ky hon nhén.

[3.1.4] Phia nguyén don cho rang toan bo sé tién 2.500.000.000 dong g
tiét kiém trén 14 tai san riéng cua ong Poan Cao S do ban cin nha s6 D5/19 E
duong DDC cua 6ng Poan Cao S nén toan bo s tién goc va lai theo so tiét kiem
trén la di san ctia 6ng Poan Cao S.

[3.1.5] Xét hop dong chuyen nhuong quyeén sé hitu nha va quyen su dung
dat gitra ong Poan Cao S, ba Tran Thi Ngoc L vé&i ngudi nhan Chuyen nhuong la
6ng Haa Diep Hong duoc cong ching s6 07596 ngay 12/4/2019 thé hién sb tién
chuyén nhuong nha dat trén giira cac bén 1a 1.000.000.000 dong (mot ty dong)
phl hop vai 1oi khai thira nhan cua ba Tran Thi Ngoc L. Phia nguyén ciing
khong chirmg minh duogc sé tién 6ng Poan Cao S ban nha 1a 2.500.000.000 dong
nhu di trinh bay. Nhu vdy, co6 co sé xac dinh trong s tién guri tiét kiém
2.500.000.000 dong c6 1.000.000.000 ddng (mat ty ddng) va tién 1ai phét sinh tir
thoi diém giri tinh dén ngay 14/4/2023 14 177.653.754 dong la tai san riéng cua
ong Poan Cao S c6 dugc do ban nha; sb tién 1.500.000.000 dong va tién I4i phat
sinh tinh dén ngay 14/4/2023 la 266.480.632 dong la tai san chung gitta dng
Poan Cao S véi ba Tran Thi Ngoc L.

[3.1.6] Do d6, c6 co s& chap nhan mot phan khang céo cia nguyén don vé
phan nay. Xac dinh sb tién gui tiét kiém 1a di san cua 6ng Poan Cao S la
1.177.653.754 dong + % .(1.766.480.632 dong) = 2.060.894.07 déng duogc chia
déu cho cac dong thira ké. S tién con lai 883.240.316 ddng la tai san riéng cua
ba Tran Thi Ngoc L.
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S6 tién lai phat sinh tur sO tiét kigm trén tinh tir ngay 15/4/2023 dén ngay
Ngan hang tat toan cho cac bén s€ duoc chi tra theo ty 1€ tien goc da xac dinh
trén.

[3.2] Vé khang cao ctia nguyén don dé nghi stra an so tham theo hudng
khong chap nhan cho ba Tran Thi Ngoc L duoc huong cong sire dong gop, gin
gilr ton tao d6i véi di san la quyén st dung dat do 6ng Poan Cao S dé lai tai dia
chi s6 18, duong sb 4, khu dan cu AP, khu phé CL, phuong TPH, thanh phd
DA, tinh Binh Duong twong tng véi sé tién 625.000.000 dong (1/10 gia tri tai
san).

[3.2.1] Xét 161 khai cua phia bi don va cac tai liéu chimg cir do bi don cung
cap thé hién sau khi ong Poan Cao S mua dét, trong qué trinh ba Tran Thi Ngoc
L véi ong Poan Cao S chung sdng véi nhau ba Tran Thi Ngoc L ¢6 cling 6ng
Poan Cao S quan ly, str dung, giit gin dat va ba Tran Thi Ngoc L c6 dong gop
cong suc trong qua trinh xay dung, sua chira cac tai san trén dat. Hién nay ba
Tran Thi Ngoc L van 1a nguoi dang truc tiép quan 1y, sir dung tai san nay.

[3.2.2] Toa &n cap so tham da xét va tinh cng stc dong gop, quan ly, ton
tao gin giir nha, dat cho ba Tran Thi Ngoc L twong dwong 10% gia tri nha dat
(twong duong 625.000.000 ddng, theo két qua dinh gia) la phu hop qui dinh cua
phap luat. Do do, khéng céo cua nguyén don va y kién cua luat su dé nghi sira an
so tham vé phan nay 1a khéng c6 co s¢ chap nhan.

[4] V& yéu cau khang céo cua bi don.

’ [4.1] Xét khang cao cua bi don yéu cau xac dinh can ho dién tich 27,68m?,
SO 24, tang 3, dia chi 159 — 161, duwong PNL, phuong PNL, Quéan 1 la tai san
chung vo chong ba Tran Thi Ngoc L véi 6ng Poan Cao S.

[4.1.1] Tai Quyét dinh cdng nhan sy thoa thuan cia cic dwong su Sb
08/QDPCNTT-HN ngay 15/02/2005 cua Toa an nhan dan Quan 6, Thanh phd Ho6
Chi Minh da cong nhan su thoa thuan gira ba Nguyén Thi Ngoc L véi 6ng Doan
Cao S vé tai san chung 14 6ng Poan Cao S duoc sir dung can ho & dudong PNL,
Quan 1, Thanh phé H6 Chi Minh va da thi hanh an theo Quyét dinh Thi hanh &n
s6 70/THA ngay 18/5/2005.

[4.1.2] Cian cir Quyét dinh sb 1636/QD.UB ngay 30/11/2007 cuia UBND
Quan 1, Thanh phé HS Chi Minh vé viéc ban nha & thudc so hitu Nha nudc va
chuyén quyén sir dung dat & d6i véi can ho trén gitta bén ban Cong ty Quan ly
nha Quan 1 véi bén mua 6ng Poan Cao S; Bién ban thanh Iy sé 2485/TLHD
ngay 07/01/2008 cua Cong ty Quan Iy nha vé thanh ly hop ddng mua béan nha &
thudc sé hitu Nha nuéc va gidy chiing nhan quyén sé hitu nha&quyeén sir dung
dat cap cho 6ng Poan Cao S, c6 co s& xac dinh cin ho s6 24, tang 3, dia chi 159
— 161, duong PNL, phuong PNL, Quéan 1 ¢6 nguén gbc 1a caa dng Poan Cao S
va 6ng Poan Cao S ciing khong nhap tai san nay vao khéi tai chung véi ba Tran
Thi Ngoc L.
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[4.1.3] Ban 4n so thim di xac dinh can ho trén 1a di san cia 6ng Poan Cao
S 1a phu hop quy dinh tai cac Piéu 27, 32, 33 Luat Hén nhan va Gia dinh nim
2000. Do d6, khong c6 co s chap nhan khang cao cua bi don — ba Tran Thi
Ngoc L vé phan nay.

[4.2] Xét khang cdo cua bi don yéu cau xéac dinh dién tich dat 250m? thugc
thira 06, 16 D khu dan cu AP a tai san chung cua ba Loan véi 6ng Poan Cao S.

[4.2.1] Xét thdy, ba Nguyén Ngoc M la chu sir dung 250m? dit theo gidy
chang nhan QSDD sé 631945, s6 vao s6 535 QSDB/HTH/DCTPH ngay
14/5/2002 do UBND huyén (nay la thanh phd) DA cép. Ngay 23/6/2006, ba M
chuyén nhugng hét thira dat cho ong Poan Cao S. Ngay 11/7/2006 cap nhat sang
tén cho 6ng Poan Cao S. Ngay 22/10/2008, ong Poan Cao S ¢6 don xin cép doi
GCNQSDD, dén ngay 30/10/2008, ong Poan Cao S duoc cap GCNQSDD sb
HO01027 @tng tén 6ng Poan Cao S.

[4.2.2] Ba Tran Thi Ngoc L va luat su bao vé quyén va loi ich hop phép
cua ba Tran Thi Ngoc L cho rang ba Tran Thi Ngoc L va éng Poan Cao S cling
di tim mua dat ciing xay dung nha cap 4, dén nam 2016 thi xay dung kién ¢ nhu
hién trang hién nay; ba Tran Thi Ngoc L, dng Poan Cao S d dung tai san nay thé
chap dé vay tién caa Ngan hang nén day 1a tai san chung caa ong Poan Cao S véi
ba Tran Thi Ngoc L. Ba Tran Thi Ngoc L con cung cap ban cam két trach nhiém
ngay 16/6/2006 giita dng Quach Dinh N, ba Tran Thi B, 6ng L& Minh D véi dng
Poan Cao S dé chitng minh.

[4.2.3] Xét ban cam két nay c6 chit ky cua ba Tran Thi Ngoc L, tuy nhién,
toan bo noi dung cam két thé hién 6ng Poan Cao S 1a nguoi nhan chuyén nhuong
dat, 06 phong tro va nha, dong thoi 6ng Poan Cao S thanh toan tién chuyén
nhuong, noi dung cam két, khong thé hién c6 viéc ba Tran Thi Ngoc L nhan
chuyén nhuong va thanh toan tién cho bén 6ng Nhan, ba Tran Thi D, 6ng Lé
Minh D.

[4.2.4] Xét loi khai cua nguoi lam chang la ba Tran Thi B mau thuan véi
noi dung giay cam két ciing nhu qua trinh chuyén nhuong tir ba M sang cho ong
Poan Cao S va ho so cap dat nén loi khai cta ba Tran Thi D 1a khong ¢6 co so.

[4.2.5] Nhu vay, ban an so thdm di xac dinh phan dat 250m? néu trén 6ng
Poan Cao S nhan chuyén nhuong trude khi két hon vai ba Tran Thi Ngoc L nén
quyén st dung dat 250m? thudc thira 6 6, 16 D 12 tai san riéng cua 6ng Poan Cao
S va cong trinh xay dung trén dat ban an so tham di xac dinh 1 tai san chung
gitta ba Tran Thi Ngoc L véi éng Poan Cao S 1a phi hop cac Diéu 27, 32, 33
Luat Hon nhan va Gia dinh nim 2000. Do d6, khong c6 co so chap nhan khang
c4o cua bi don va dé nghi caa luat su vé phan nay.

[4.3] Xét khang cdo cua bi don dé nghi dugc nhan su dung toan bd dién
tich 358m?* thudc thtra 221 t& ban d6 s6 07 toa lac tai xa Hoi Nghia, huyén TU,
tinh Binh Duong dé on dinh viéc kinh doanh tir trudc dén nay, ba Tran Thi Ngoc
L s& hoan lai gia tri cho cac ddng thira ké.
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[4.3.1] Xét 16 khai cta cac bén duong su phi hop vai tai liéu chang cir thé
hién tai san nay dugc xay dung véi cong nang lam nha nghi cho thué. Hién nay
dang sur dung vao muc dich kinh doanh cho thué.

[4.3.2] Ba Tran Thi Ngoc L va con 12 Poan Thi Ngoc U ciing da dugc chia
bang hién vat 1a nha va dat ba Tran Thi Ngoc L va con dang & tai 16 D khu dan
cur AP. Do d6, ban an so tham da chia cho cac nguyén don duoc st dung, so hitu
nha d4t ndy va can trir gia tri cho cac dong thura ké khac 1a di xem xét hoan canh
Cua cac bén duong su va phu hop véi qui dinh cua phap luat. Do do, khong co
co s& chap nhan khang céo cua bi don vé phan nay.

[5]. Tu su phan tich, danh gia chung cir tai cac doan [3.3] dén doan [ 4.3.2],
khong c6 co s& chap nhén yéu cau khang céo cta bj don — ba Tran Thi Ngoc L
va nguoi c¢6 quyén loi nghia vy lién quan — ong Tran Minh T; ¢6 co so chap
nhan mot phan khang céo ciia nguyén don dOl,VO’I tién giri tiét kiém, cac phan
khang cao khac ctia nguyén don khdng dugc chap nhan.

[6] Xac dinh di san cia 6ng Poan Cao S dé lai gom:

- % quyén st dung dat dién tich 358m?, thudc thira sb 221, to ban dd sb 7,
tai phuong HN,‘ thanh pho TU, tinh Binh Duong va tai san trén dat, tri gia
1.798.339.918 dong;

- Can h¢ dién tich 27,68m” s6 24, tang 3, 159 — 161, duong PNL, phuong
PNL, Quan 1, Thanh phd H6 Chi Minh, tri gia 1.143.000.000 dong;

- Quyén sir dung dat 250m” thudc thira s6 06, 16 D, tai khu dan cu AP,
phuong TPH, thanh phé DA, tri gia 6.250.000.000 dong + % tai san trén dét, tri
gi4 296.921.000 ddng:; tdng cong 6.546.921.000 ddng:

- S tién tiét kiem goc va 13i 14 2.060.894.070 dong;

- Tién phung diéu thu duoc 61.500.000 dong (ba Tran Thi Ngoc L dang
quan ly)

Tong cong: 11.610.654.988 dong.

Sau khi trur cac khoan:

- Cong sirc dong gop quan Iy, ton tao gin gir doi vei tai san 1a QSDP va
tai §é1n trén dat doi thy(f)c thura so 06, 16 D, tai khu dan cu AP, phuong TPH, thanh
pho DA cho ba ba Tran Thi Ngoc L 10%, twong duong 625.000.000 dong;

- Chi phi ma chay:

+ Ba Tran Thi Ngoc L di bo ra 590.000.000 dong dé lo ma chay, mua dat
mo, xay dung mo cho 6ng Poan Cao S;

+ Ba Quyén bo ra 2.950.000 ddng dé trang tri mo cua 6ng Poan Cao S;
- Khoan no ngan hang cua 6ng Poan Cao S 150.774.545 dong.
~ Con lai 12 10.241.930 dong, duoc chia thanh 05 ky phan cho cac dong thira
ké cta ong Poan Cao S gom: ba Tran Thi Ngoc L, ba Q1, ba Quyén, ba Q2,
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chau U, mdi ky phan 1a 2.048.386 (trong d6 gid tri nha dat duoc chia
1.772.652.184 dong; tién tiét kiém sau khi trir di cac khoan ma chay, mua dat
md, xay md, no ngan hang, sé tién duoc chia 263.433.905 doéng + 12.300.000
d6ng tién phdng viéng).

[7] VVé céch chia:

[7.1] Giir nguyén nhu ban 4n so tham vé cach chia bat dong san va can trix
chénh léch gia tri bat dong san cho cac dong thura ké, cu thé:

+ Ba Tran Thi Ngoc L va chau Poan Thi Ngoc U duoc quan 1y su dung
dién tich dat quyén st dung dat 250m? va tai san trén dat thudc thira 6 6, 16 D, tai
khu dan cu AP, phudng TPH, thanh phd DA, tri gia 6.843.842.000 ddng (sau khi
trir 10% cong strc dong gop cua ba Tran Thi Ngoc L 625.000.000 dong, tai san
trén dat caa ba Tran Thi Ngoc L 296.921.000 dong), con lai 5.921.921.000 dong.
Nhu vay, quyén sé hitu tai san caa ba Tran Thi Ngoc L nhiéu hon chéu U; ba
Tran Thi Ngoc L, chau U mdi ngudi duge huong gia tri tai san 2.960.960.500
dong, chénh léch so véi ky phan duoc huong 1a 1.188.308.316 dong/ky phan. Ba
Tran Thi Ngoc L va chau U c6 nghia vu hoan tra gia tri ky phan cho cac dong
thira ké ctia 6ng Poan Cao S gém: ba Q1, ba Quyén, ba Q2 sé tién 2.376.616.632
d6ng, mdi ky phan thanh toan 792.205.544 dong.

+ Ba Quyén, ba Q1, ba Q2 duoc quan ly sir dung quyén st dung dat dién
tich 358m? va tai san trén dat thuoc thira s6 221, to ban dd s6 7, tai phuong HN,
thanh phé TU, tinh Binh Duong, tri gia 3.596.679.836 d6ng; cin ho dién tich
27,68m?, s6 24, tang 3, 159 — 161, duong PNL, phuong PNL, Quan 1, Thanh phé
Ho Chi Minh, tri gia 1.143.000.000 dong, tong cong 4.739.679.836 dong. Ba
Quyeén, ba Q1, ba Q2 c6 nghia vy hoan tra gia tri tai san tai thira s6 221 néu trén
cho ba Tran Thi Ngoc L s6 tién 1.798.339.918 dong.

[7.2] Stra mot phan ban an dan sy so tham vé chia tién tiét kiém, cu thé:
Tién tiét kiem sau khi trir di cac khoan ma chay, mua dat mo, xay mo, no ngan
hang, sb tién dugc chia déu cho 05 dong thira ké, mdi ngudi duge hudng
263.433.905 dong.

Ngoai ra, s6 tién phing viéng 61.500.000 dong dugc chia déu cho 05 dong
thtra ke, moi nguoi dugc 12.300.000 dong.

[8] Tai phién toa, dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
Hd Chi Minh d& nghi Hoi dong xét xtr khéng chp nhan khang céo cia cic bén
duong su, gitr nguyén ban an so tham. Nhu d3 phan tich trén, Hoi ddng xét xtr
chi chap nhan mot phan dé nghi cua dai dién Vién kiém sat.

[9] Vé &n phi dan su so tham: Do sira mot phan ban an dan sy so tham vé
noi dung nén sira lai an phi dan su so tham cho phil hop. Cac dong thira ké phai
chiu an phi dan sy so tham trén tong tri gia tai san duoc chia, cu thé Ba Tran Thi
Ngoc L, ba Boan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2,
moi ngudi phai chiu s6 tién an phi dan su so tham 72.967.721 dong (bay muoi
hai triéu chin trim sau muoi bay nghin bay trim hai mét dong).
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Ba Poan Thi Ngoc Q dugc khau trir vao 21.000.000 dong (hai muoi mét
triéu ddng) tién tam tng an phi d3 nop theo Bién lai thu tam tng s6 0028943
ngdy 18/7/2019 cua Chi cuc Thi hanh an dan sy thanh phé DA, tinh Binh
Duong. Sau khi khau trir, ba Q1 con phai chiu 51.967.721 dong (nim muoi mot
triéu chin trim sau bay nghin bay tram hai mét dong).

Chau Boan Thi Ngoc U khong phai chiu &n phi.

Ong Tran Minh T phai chiu an phi dan su so tham 300.000 (ba trim nghin)
d6ng, duoc khau trir vao tién tam tng &n phi, sau khi khau trir, hoan tra cho 6ng
Tran Minh T 23.475.585 dong (hai muoi ba triéu bon trim bay muoi lim nghin
nim tram tam muoi lam déng) tién tam Gmg an phi da nop theo Bién lai thu tam
ing s6 0000225 ngay 12/8/2022 cua Cuc Thi hanh &n dan sy tinh Binh Duong.

[10] Vé é&n phi dan sy phuc tham: Yéu cau khang céo cua nguyén don duoc
chap nhan mot phan nén nguyén don khong phai chiu an phi dan sy phic tham.
Yéu cau khang céo cua ba Tran Thi Ngoc L va dng Tran Minh T khong dugc chap
nhan nén ba Tran Thi Ngoc L va 6ng Tran Minh T mdi nguoi phai chiu 300.000
(ba trim nghin) dong an phi dan sy phic tham, dugc can trir vao tién tam ang an
phi dan sy phdc tham ba Tran Thi Ngoc L da ndp theo bién lai thu s6 0000455
ngay 10/5/2023 va 6ng Tran Minh T da ndp theo bién lai thu s 0000456 ngay
10/5/2023 tai Cuc Thi hanh an déan su tinh Binh Duong. Sau khi can trir, ba Tran
Thi Ngoc L, 6ng Tran Minh T da ndp du an phi dan su phtc tham.

[11] Céc Quyet dinh khac cia ban an so tham khdng c6 khang cao, khang
nghi ¢6 hiéu luc phap luat thi hanh ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat T tung dan sy nam 2015; DBiéu 650, 651,
658, 660 Bo luat Dan su nam 2015; Biéu 27, 32, 33 Luat Hon nhan va Gia dinh
nam 2000; Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ciua Uy ban
Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan Iy va su
dung an phi va I¢ phi Toa an;

1. Khong chap nhan yéu cau khang cao caa bi don — ba Tran Thi Ngoc L va
ngudi c6 quyén loi nghia vu lién quan — 6ng Tran Minh T; chap nhan mot phan
khang cdo cua ngudi dai dién hop phéap cia nguyén don dong thoi 1a ngudi co
quyén loi, nghia vu lién quan - ba Poan Thi Ngoc Q1, sira mot phan bén 4n so
tham.

1.1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Poan Thi
Ngoc Q veé viéc tranh chap vé thua ke tai san.

1.2. Cac dong thira ké cua 6ng Poan Cao S gdm: Ba Tran Thi Ngoc L, ba
Poan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, chau Poan
Thi Ngoc U.
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1.3. Tai san chung caa 6ng Poan Cao S va ba Tran Thi Ngoc L gom:

+ Quyén sir dung dat dién tich 358m? (dit &), thudc thira sé 221, to ban d6
s6 7, tai phuong HN, thanh phd TU, tinh Binh Duong theo GCNQSDPD s6 BA
110646, s6 vao s6 CH00096 ngay 08/02/2010 dfrng tén 6ng Poan Cao S va tai
san trén dat gdm: Nha ¢ 01 tang dién tich 87,7m?, két cau: vach gach xay t6, cot
gach, nen gach men, mai tole c6 la phdng bang nhu:a nha nghi 01 tang dién tich
145,2m?, két cau vach gach xay to, cot gach, nen gach men, mai tole co la phéng
bang nhua hang rao gach dién tich 212,784m?, két ciu: xay t6 xi ming, mong
gach; nha vé sinh, dién tich 5,9m?, két cau: vach gach, cot gach, mai duc bé
téng; san gach block, dién tich 90,6m?% cdng sat; 01 dién ké chinh; 02 giéng
khoan dan dung; 02 bon nude 1.000 lit bang inox; 04 may lanh, 01 hon non b,
tri gia 3.596.679.836 dong. Ba Tran Thi Ngoc L duoc quyén quan ly st dung %
tai san tri gia 1.798.339.918 dong (mat ty bay trim chin muoi tam triéu ba trim
ba muoi chin nghin chin trim mudi tam dong); di san cua 6ng Poan Cao S 1a %
tai san, tri gia 1.798.339.918 dong (Mot ty bay trim chin muoi tam triéu ba trim
ba muoi chin nghin chin trim mudi tam dong).

+ Tai san trén dat thuoc thira 6 6, 16 D, tai khu dan cu AP, phuong TPH,
thanh phé DA gdm: Nha ¢ 02 tang, dién tich 108m?, két cau: twdng gach o, ot
mong bé téng, nén gach men, mai tole; 02 day nha tro tong dién tlch 277,7m?,
két cau: cot mong bé tong, tuong gach xay to, nén gach bong, c6 gac go; mai che
dién tich 30m?; cira sat ngang 05m x cao 04m; dién ké chinh; 19 dién ké phuy; 01
giéng khoan dan dung, dong hdé nudc; bén nudc 1.000 it bang inox, tri gia
593.842.000 dong. Ba Tran Thi Ngoc L dugc quyén quan Iy sir dung ¥ tai san tri
gia 296.921.000 dong (hai trim chin muoi sau triéu chin trim hai muoi mét
nghin d6ng); di san cua 6ng Poan Cao S 1a % tai san, tri gia 296.921.000 dong
(hai tram chin muoi sau triéu chin traim hai muoi mdt nghin dong).

+ S6 tien tiét kiem 1.500.000.000 dong va tién 1i tinh dén thoi diém ngay
17/4/2023, tong cong hai khoan 1.766.480.632 dong (phan tién goc va l&i trong s6
tiét kiém tong cong 883.240.316 dong) la tai san riéng cta ba Tran Thi Ngoc L.

1.4. Di san ctia 6ng Doan Cao S gdom:

1.4.1. Can ho dién tich 27,68m? sb 24, tang 3, 159 — 161, dudng PNL,
phuong PNL, Quan 1, Thanh pho Ho Ch| Minh theo Gidy chung nhan quyén s&
hitu nha & va quyén st dung dat ¢ sb 1286/2008/UB-GCN ngay 10/3/2008 do
UBND Quan 1, Thanh phé H5 Chi Minh cdp cho dng Poan Cao S, tri gia
1.143.000.000 déng (Mot ty mot trim bén muoi ba triéu ddng).

1.4.2. Quyeén st dung dat 250m’ thudc thira s6 06, 16 D, tai khu dan cu AP,
phuong TPH, thanh pho DA, theo Giay (;htrng nhér) quyén su dung dat, quyén so
hitu nha ¢ va tai san khac gan lien voi dat so vao s6 H01027 ngay 30/10/2008 do

UBND huyén (nay thanh phd) DA cap cho dng Poan Cao S, tri gia 6.250.000.000
d6ng (sau ty hai trim nim muoi triéu déng).

_ 1.4.3. Quyén st dung dét dién tich 358m° (dét &), thudc thura s6 221, to ban
do6 so 7, tai phuong HN, thanh pho TU, tinh Binh Duong theo GCNQSDD s6

24



BA 110646, s6 vao s6 CH00096 ngay 08/02/2010 ding tén 6ng Poan Cao S va
Y2 tai san trén dat gom: Nha ¢ 01 tang dién tich 87,7m? két cau: vach gach xay
t6, cot gach, nén gach men, mai tole c6 la phdong bang nhya; nha nghi 01 tang
dién tich 145,2m?, két cAu vach gach xay t6, cot gach, nén gach men, mai tole c6
la phéng bang nhu:a hang rao gach dién tich 212,784m?% két cau: xay td Xi
ming, méng gach; nha vé sinh, dién tich 5,9m?, két cAu: vach gach, cot gach,
mai dic bé téng; san gach block, dién tich 90,6m?* cong sat; 01 dién ké chinh;
02 giéng khoan dan dung; 02 bén nude 1000 lit bang inox; 04 may lanh, 01 hon
non b, tri gia 1.798.339.918 dong (Mot ty bay trim chin muoi tam triéu chin
trim mudi tim nghin dong).

1.4.4. Y tai san trén dat thuoc thera 6 6, 16 D, tai khu dan cu AP, phudng
TPH, thanh phé DA gém: Nha & 02 tang, dién tich 108m?, két cdu: tuong gach
t6, cot mong bé tong, nén gach men, mai tole; 02 day nha tro tong dién tich
277,7m?, két cau: cot mong bé tong, tudng gach xay td, nén gach bdng, c6 géac
g6; mai che dién tich 30m?; cira sat ngang 05m x cao 04m; dién ké chinh; 19
dién ké phu; 01 giéng khoan dan dung, déng ho nudc; bon nudc 1000 lit bang
inox, tri gia 296.921.000 dong (hai trim chin muoi sau triéu chin trim hai muoi
mét nghin ddng).

1.45. S tién tiét kiém + tién 1ai tinh dén thoi diém ngay 17/4/2023 la
2.060.894.070 dong theo So tiet kiém so AD00008831835 ngay 12/4/2019 tai
Ngan hang N Viét Nam — Chi nhanh thanh pho DA Séng Than.

1.4.6. Cac chi phi duogc trir vao di san trudc khi phan chia:

1.4.7. Trich 10% cong strc dong gop, gin giit cho ba Tran Thi Ngoc L doi
V6i quyen su dung dat tai thua 0 6, 10 D, tai khu dan cu AP, phuong TPH, thanh
pho DA s6 tien 625.000.000 dong (sau tram hai muoi 1am triéu dong).

1.4.8. Trir khoan ng ba Boan Thi Ngoc Q1 da thanh toan 150.774.545 dong
(Mot tram ndm muoi tri¢u bdy tram bay muoi bon nghin nam trdm bon muoi
lam dong).

1.4.9. Trir tién ma chay, mua dat mo, xay dung mo cia 6ng Poan Cao S
cho ba Tran Thi Ngoc L 590.000.000 déng - 61.500.000 dong (tién phung diéu
cia 6ng Poan Cao S ba Tran Thi Ngoc L dang quan 1y), con lai 528.500.000
ddng (ndm trim hai muoi tdm triéu nim trim nghin dong) tién trang tri mo cua
6ng Poan Cao S cho ba Poan Thi Ngoc Q1 2.950.000 dong (hai triéu chin traim
nam muoi nghin d6ng);

Tong tri gia toan bo khéi di san cua 6ng Poan Cao S con lai la
10.241.930.443 dong.

1.5. Chia di san ctia 6ng Poan Cao S theo quy dinh phép luat cho cac dong
thira ké (05 dong thira ké) caa ong Poan Cao S gom: Ba Tran Thi Ngoc L, ba
Poan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, chau Poan
Thi Ngoc U, mdi ky phan duoc huong 2.048.386.089 dong (trong d6 gia tri nha
dat dugc chia 1.772.652.184 ddng; tién tiét kiém sau khi trir di cac khoan ma
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chay, mua dat mg, xdy mo, ny' ngan hang, s6 tién duoc chia 263.433.905 dong +
12.300.000 dong tien phang viéng).

1.5.1. Ghi nhan sy ty nguyén cia cac dong thira ké ciia 6ng Poan Cao S
théng nhat trich phan gia tri tai san theo so tiét kiém, tién phung diéu truge khi
chia dé thanh toan cho ba Tran Thi Ngoc L, ba Poan Thi Ngoc Q1 s6 tién ma
chay, mua dat mo, xay mo, trang tri mg, no ngan hang caa 6ng Poan Cao S
682.224.545 dong (sdu trim tdm muoi hai triéu hai trim hai muoi bon nghin
nam trim bén muoi lam dong).

1.5.2. Ghi nhan su tu nguyén cua ba Boan Thi Ngoc Q, ba Doan Thi Ngoc
Q1, ba Poan Thi Ngoc Q2 khdng yéu cau chia thanh tung ky phan ma nhap
thanh tai san chung.

1.5.3. Ghi nhan su tu nguyén caa ba Tr:ém Thi Ngoc L va nguoi dgi dién
hop phap cua chau Boan Thi Ngoc U la ba Tran Thi Ngoc L khong yéu cau chia
thanh tirng ky phan ma nhap thanh tai san chung.

1.5.4. Di san cta 6ng Poan Cao S dugc phan chia nhu sau:

1.5.5. Ba Boan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Doan Thi Ngoc Q2
duoc quyen quan ly, st dung quyén sir dung dat dién tich 358m? (dat &), thudc
thura s6 221, 16 ban dd sb 7, tai phuong HN, thanh phd TU, tinh Binh Duong
theo GCNQSDD sé BA 110646, s6 vao s6 CH00096 ngay 08/02/2010 dung tén
6ng Poan Cao S va tai san trén dat gdm: Nha & 01 tang dién tich 87,7m?, két
cau: vach gach xay td, cot gach, nén gach men, mai tole cd la phéng bang nhua;
nha nghi 01 tang dién tich 145,2m?, két cau vach gach xay td, cot gach, nén gach
men, méi tole c6 la phdng bang nhya; hang rao gach dién tich 212,784m?, két
cau: xdy to xi ming, méng gach; nha vé sinh, dién tich 5,9m* két ciu: vach
gach, cot gach, mai dic bé tong; san gach block, dién tich 90,6m?; céng sat; 01
dién ké chinh; 02 giéng khoan dan dung; 02 bon nuéc 1.000 lit bang inox; 04
may lanh, 01 hon non bd. (Co so d6 ban vé kém theo).

1.5.6. Ba Boan Thi Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2
duoc quyén quan ly, sir dung cin ho dién tich 27,68m?, sb 24, tang 3, 159 — 161,
duong PNL, phuong PNL, Quan 1, Thanh phd H6 Chi Minh theo Gidy chtng
nhan quyén s& hitu nha ¢ va quyén sir dung dat & s6 1286/2008/UB-GCN ngay
10/3/2008 do UBND Quan 1, Thanh phé Ho Chi Minh cap cho éng Poan Cao S.
(C6 so dd ban vé kém theo).

1.5.7. Ba Tran Thi Ngoc L va chau Poan Thi Ngoc U dugc quyén quan Iy,
st dung quyén sir dung dat 250m* thudc thira s6 06, 16 D, tai khu dan cu AP,
phudong TPH, thanh pho DA, theo Gidy chitng nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat s6 vao s6 H01027 ngay 30/10/2008 do
UNND huyén (nay thanh pho) DA cép cho 6ng Poan Cao S va tai san trén dat
gom Nha ¢ 02 tang, dién tich 108m?, két cau: twong gach td, cot mong bé tong,
nén gach men, mai tole; 02 day nha tro tong dién tich 271, 7m?, két cau: cot
méng bé tong, tuong gach xay td, nén gach bdng, cd gac gd; mai che dién tich
30m?; cira sit ngang 05m x cao 04m; dién ké chinh; 19 dién ké phu; 01 giéng
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khoan dan dung, dong hd nuéc; bon nude 1.000 lit bang inox. (Co6 so dd ban vé
kém theo).

1.5.8. Ba Tran Thi Ngoc L c6 trach nhiém giao nha dat tai thira s6 221, to
ban d6 sb 7, tai phuong HN, thanh phd TU, tinh Binh Duong cho ba Poan Thi
Ngoc Q, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2 theo ky phan dugc chia
va duoc quyén quan ly st dung.

~ Céc duong sy c6 quyén lién hé Co quan Nha nudc ¢6 tham quyén dé duoc
cap lai GCNQSDD theo quy¢t dinh caa ban an nay.

1.5.9. Ba Tran Thi Ngoc L duoc nhan s tién tiét kiem 883.240.316 + tién
ma chay, mua dat mo, xay mé cho dng Poan Cao S sau khi trir 6 tién phing diéu
ba Tran Thi Ngoc L dang giir con lai 1 528.500.000 dong + s6 tién theo ky phan
duoc chia 263.433.905 dong + 12.300.000 dong, téng cong 1.687.474.221 dong.
Ngan hang N Viét Nam (Ngan hang N) — Chi nhanh DA c0 trach nhiém chi tra
cho ba Tran Thi Ngoc L so tién 1.687.474.221 dong.

1.6 .Ba Poan Thi Ngoc Q1 dugc nhan sé tién trang tri mo cho 6ng Poan
Cao S 2.950.000 dong + so tién tra no ngan hang 150.774.545 dong + s6 tién theo
ky phan duoc chia 263.433.905 ddng + 12.300.000 dong, tong cong 429.458.450
d6ng. Ngan hang N Viét Nam (Ngan hang N) — Chi nhanh DA c6 trach nhiém chi
tra cho ba Poan Thi Ngoc Q1 sé tién 429.458.450 dong.

1.6.1. Ba Boan Thi Ngoc Q1, ba Boan Thi Ngoc Q2, chau Poan Thi Ngoc
U duoc nhan sb tién theo ky phan duogc chia, mdi ngudi 1a 263.433.905 dong +
12.300.000 dong = 275.733.905 dong. Ngan hang N Viét Nam (Ngan hang N) —
Chi nhanh DA c6 trach nhiém chi tra cho ba Poan Thi Ngoc Q, ba Poan Thi
Ngoc Q2, chau Boan Thi Ngoc U ky phan dugc chia, mdi nguoi 1a 275.733.905
dong.

So tién Iai phét sinh tir s tict kiém trén tinh tir ngay 15/4/2023 dén ngay
Ngan hang tat toan cho cac bén s& dugc chi tra cho cac dong thura ke theo ty 1€
tien goc da xac dinh trén.

1.6.2. Ngén hang N Viét Nam (Ngan hang N) — Chi nhanh DA cd trach
nhiém giao tra cho ba Tran Thi Ngoc L va chau Doan Thi Ngoc U Gidy chung
nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi dat s6
vao s6 H01027 ngay 30/10/2008 do UBND huyén (nay thanh phd) DA cép cho
ong Poan Cao S.

1.6.3.Giao cho ba Tran Thi Ngoc L quan ly ky phan ctua chau Poan Thi
Ngoc U cho dén khi chau Poan Thi Ngoc U du 18 tudi.

1.6.4. Ba Tran Thi Ngoc L va nguoi dai dién hop phap cua chau Poan Thi
Ngoc U la ba Tran Thi Ngoc L c¢6 nghia vu hoan tra gia tri ky phan chénh léch
cho cac dong thira ké cua ong Poan Cao S gom: ba Poan Thi Ngoc Q, ba Poan
Thi Ngoc Q1, ba Poan Thi Ngoc Q2 sé tién 2.376.616.632 dong (hai ty ba trim
bay muoi sau triéu sau trim muoi sdu nghin sau trim ba muoi hai dong), mdi ky
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phan thanh toan 792.205.544 déng (bay tram chin muoi hai triéu hai tram 1¢ nam
nghin nam tram bon muoi bon dong).

1.6.5. Ba Boan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2
c6 nghia vu hoan tra gia tri tai cho ba Tran Thi Ngoc L sé tién 1.798.339.918
d6ng (Mot ty bay trim chin muoi tdm triéu ba trim ba muoi chin nghin chin
tram mudi tim dong).

Ké tir ngdy ngudi duoc thi hanh an ¢6 don yéu cau thi hanh an cho dén khi
thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién 13i cua sé tién
con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 cua Bo
luat Dan su nam 2015.

2. Khong chap nhan yéu cau doc lap cia nguoi ¢ quyén loi, nghia vu lién
quan dng Tran Minh T vé viéc yéu cau duoc huong thira ké cia 6ng Poan Cao
S, s6 tién 1.185.039.000 dong (Mot ty mot tram tam muoi lam triéu khong tram
ba muoi chin nghin dong).

3. Chi phi t6 tung: so tién 26.634.130 dong (hai muoi sau triéu sau tram ba
muoi bon nghin mot tram ba muoi dong).

Ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan Thi Ngoc Q2, ba
Tran Thi Ngoc L, nguoi dai dién hop phép caa chau Poan Thi Ngoc U 1a ba Tran
Thi Ngoc L, mdi nguoi phai chiu so tién 5.326.826 dong (nim triéu ba tram hai
muoi sau nghin tdm trim hai muoi sau d6ng). Ba Poan Thi Ngoc Q di ndp tam
g chi phi t tung, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q2, ba Tran Thi
Ngoc L, ngudi dai dién hop phap caa chau Poan Thi Ngoc U 1a ba Tran Thi Ngoc
L, mdi nguoi phai hoan tra cho ba Poan Thi Ngoc Q, so tién 5.326.826 dong
(ndm triéu ba tram hai muoi sau nghin tim trim hai muoi sau déng).

4. An phi dan su so tham:

Ba Tran Thi Ngoc L, ba Poan Thi Ngoc Q1, ba Poan Thi Ngoc Q, ba Poan
Thi Ngoc Q2, mdi ngudi phai chiu so tién 72.967.721d( bay muoi hai triéu chin
tram sau muoi bay nghin bay traim hai mot dong).

Ba Poan Thi Ngoc Q duoc khau trir vao 21.000.000 dong (hai muoi mét
triéu dong) tién tam tmg an phi da nop theo Bién lai thu tam ung sé 0028943
ngdy 18/7/2019 cua Chi cuc Thi hanh an dan sy thanh phé DA, tinh Binh
Duong. Sau khi khau trir, ba Q1 con phai chiu 51.967.721 dong (nim muoi mot
triéu chin trim sau bay nghin bay tram hai mét dong).

Chau Doan Thi Ngoc U khdng phai chiu an phi.

Ong Tran Minh T phai chju sb tién 300.000 (ba trim nghin) déng, duoc
khau trir vao tién tam ang an phi, sau khi khau trir, hoan tra cho 6ng Tran Minh
T 23.475.585 dong (hai muoi ba triéu bén trim bay muoi lam nghin nim tram
tam muoi lam dong) tién tam tmg an phi di nop theo Bién lai thu tam tng s6
0000225 ngay 12/8/2022 cta Cuc Thi hanh &n dan su tinh Binh Duong.

28



5. Vé &n phi dan su phlc tham: Ba Poan Thi Ngoc Q1 khdng phai chiu &n
phi dan sy phlc tham. Hoan lai tién tam ung an phi phic tham 300.000 (ba trim
nghin) dong cho ba Quyén (6ng Trudong nop thay) theo bién lai thu sé
AA/2021/0000450 ngay 08/5/2023 ctia Cuc Thi hanh an dan sy tinh Binh Duong.

Ba Tran Thi Ngoc L va éng Tran Minh T mo1 ngu’OI phai chiu 300.000 (ba
tram nghin) d6ng &n phi dan su phc tham, dugc Can trir vao tién tam ¢ng an phi ba
Tran Thi Ngoc L da nop theo bién lai thu s6 0000455 ngay 10/5/2023 va 6ng Tran
Minh T d3 nop theo bién lai thu s6 0000456 ngay 10/5/2023 tai Cyc Thi hanh an
dan sy tinh Binh Duong.

6. Cac Quyét dinh khéc ctia ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phap luat thi hanh ké tir ngay hét thoi han khang céo, khang
nghi.

7. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy (stra doi, bo sung nam 2014) thi nguoi duge thi hanh n, nguoi phai thi
hanh &n dan sy c6 quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén
thi hanh &n hoac bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy (stra doi, bo sung nam 2014), thoi hiéu thi hanh an
duogc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su (stra doi, bd
sung nam 2014).

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: , TM. HQI PONG XET XU PHUC THAM
— Toa an nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh pho H6 Chi Minh (1);

— TAND tinh Binh Duong (1);

— VKSND tinh Binh Duong (1);

— Cuc THADS tinh Binh Duong (1);
— Cac duong sy (13);

— Luu: ho so (1),VP(4), 23b (PQH).

Nguyén Thi Ngoc Hoa
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