TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN ViNH TU(:)’NG Doc lap - Tu do - Hanh phiic
TINH VINH PHUC
Ban an s6: 08/2025/HS-ST
Ngay 20 thang 02 nam 2025
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VINH TUONG - TINH VINH PHUC

Thanh phéin Hpi dong xét xi so tham gom co:

Tham phan - Chii toa phién toa: ong D6 Thanh Cong

Cdc Héi tham nhéan dan: ba D Thi Phuong Thuay, ba Nguyén Thi Ngoc
Bich

Thu ky phién toa: ba Nguyén Thi Lan Huong — Thu ky Toa 4n

Dai dién Vign kiém sdt nhin dan huyén Vinh Twong - tinh Vinh Phiic
tham gia phién tda: Ong Hoang Pinh Déc - Kiém sat vién.

Ngay 20 thang 02 nam 20235, tai tru s¢ Toa an nhan dan huyén Vinh Tuong,
tinh Vinh Phuc, Toa an nhan dan huyén Vinh Tuong, tinh Vinh Phuc xét xir cong
khai vu 4n hinh sy so tham thu 1y s6: 136/2024/TLST-HS ngay 20 thang 12 nim
2024 theo Quyét dinh dwa vu an ra xét xur sd: 02/2025/QDXXST-HS ngay 07
thang 01 ndm 2025 ddi véi bi cdo:

Ho va tén: Pham Duy P, sinh ngay 17 thang 10 nam 2002

Noi cu tra: Thon P, xa L, huyén V, tinh Vinh Phuc; nghé nghiép: Lao dong tu do;
trinh d0 van hoéa: 6/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; qué)c tich:
Viét Nam; con 6ng Pham Vin B, sinh nim 1982 va ba Nguyén Thi H, sinh nim
1984; Vo, con: Chua co;

Tién 4n: Khong.

Tién sy: Ngay 05/6/2024, bi Chu tich Uy ban nhin dan x4 B, huyén V ra
Quyét dinh s6 126/QD-UBND vé viéc ap dung bién phép gido duc tai xa, phudng,
thi trin v6i thoi han ap dung 14 03 thang ké tir ngy 05/6/2024 d6i véi Pham Duy
P vé hanh vi sir dung trai phép chat ma tay.

Nhan than: Ngay 28/9/2020 Pham Duy P bi Toa an nhan dan huyén Yén
Lac, tinh Vinh Phiic tuyén phat 06 thang cai tao khong giam giit theo Ban 4n so
50/2020/HSST vé tdi “Trom cap tai san” theo quy dinh tai khoan 1 Diéu 173 Bo
luat Hinh sy (gié tri tai san trom cap 1a 2.784.000 dong). Pén ngay 04/6/2021, P
d3 chip hanh xong toan bd hinh phat. Bén canh d6, P bi xét xur khi chua du 18
tudi, bi két an vé toi pham it nghi€ém trong nén dugc coi 1a khong cé an tich theo
quy dinh phap luat.

Bi c4o bi bat, tam giir tir ngay 13/7/2024 dén ngay 19/7/2024 chuyén tam
giam, hién dang bi tam giam tai Nha tam gitt Cong an huyén V, tinh Vinh Phuc;
c6 mat tai phién toa.
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Nguwoi c6 quyén lgi, nghia vu lién quan:

Ba Nguyén Thi H, sinh nim 1984, c6 mit
Tra tai: Thon P, xa L, huyén V, tinh Vinh Phtc

Nguwoi lam chirng:

- Anh Hoang Xuan D, sinh nam 1988, ving mit.

Noi cu tra: xa T, huyén V, tinh Vinh Phtic

- Ong Nguyén Van T, sinh ndm 1977, ving mit

Noi cu tri: Thon T, xa C, huyén V, tinh Vinh Phuc
NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Khoéang 14 gi6 30 phut, ngay 13/7/2024, P dang ¢ nha thi c6 nguo1 ban tén
L, khoang hon 20 tudi nha & xa V, huyén V goi dién thoai qua tng dung Zalo c6
tén tai khoan 1a “Phan Minh L” dén tai khoan zalo cta P 1a “Phuong Pham”. Qua
n6i chuyén, L nho P mua ho minh 200.000 d ma tiy da dé ca 2 cung sir dung. Do
biét co nguoi ban ma tiy da tén T2 khoang 50 tu6i, nha ¢ thon T, xa C, huyén N
nen P dong y. Khoang gan 16 gio cung ngay, L di dén nha gip va dua cho P so
tién 200.000 dong. P cam tién cat vao tii quan phia sau bén phai dang mac 1oi
diéu khién xe mo t6 nhan hiéu Honda loai Wave A mau den di cii khong gan bién
kiém soat chd L di dén doan duong giap tram y té xa B. Tai ddy, P st dung sb
thué bao 0347.089.201 dugc lip trong chiéc dién thoai di dong nhan hiéu Apple
loai Iphone XS Max mau den da cii cua minh goi dén s6 0963.500.659 cuia T2 va
hoi: “Chii a, dé cho chau 200 tién d6”, T2 hiéu y P mudn mua 200.000 dong tién
ma tay nén da néi lai “Bé thi dé trén bo twong con tién thi ném vao sén cho chii”.
Sau do, P di dén chua G ¢ thon T, xa C, huyén V va bao L xudng xe dimg chd &
dau ngo. Tiép d6, P mot minh xe mo t6 di vao trong ngd nho. Khi di dén cong nha
T2, thay trén bo tudong c6 01 gbi nho boc bén ngoai bang glay trang kim loai mau
bac, P hiéu d6 13 g6i ma tay da ma T2 ban cho minh nén lay ra to tién ménh gia
200.000 dong ném vao trong san nha T2, rdi cAm goi ma tay & tay trai va diéu
khién xe ra don L. Khi P di ra dén dau ngd giap chlia G bi to cong tac COng an
huyén V bat qua tang.

Vit chirng thu giiv gom:

- T1 tai tay trai P dang cam 01 géi nho boc bén ngoai bang gidy trang kim
loai mau bac, mé ra kiém tra phat hién bén trong chira cac hat tinh thé dang da
mau trang. P khai nhin d6 1a gbi ma tiy da cua P vira mua duoc véi gia 200.000
ddng cho nguoi ban tén 1a L dé L va P cung st dung, tang vat dugc niém phong
trong 01 phong bi thu ky hi¢u Al;

- T1 trong tai quﬁn bén trai phia trudc P dang mac 01 di¢n thoai di dong
nhan hiéu Apple loai Iphone XS Max mau den di cil, bén trong ldp sim thué bao
0347.809.201,

- Tam gitr cia P 01 xe mo t6 nhan hiéu Honda loai Wave o mau xanh-den-
bac da cii, khong gan bién ki€ém soat.
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Cian ctr hanh vi tang trit trai phép chat ‘ma tuy cua Pham Duy P, ngay
13/7/2024, Co quan CSPT Céng an huyén V tién hanh kham xét khan cap chd &
ctia Pham Duy P tai thon P, x B. Qua trinh kham xét khong thu giir do vat, tai
licu gi.

Ngay 13/7/2024, Co quan CSPT Céng an huyén V di c6 Quyét dinh trung
cau giam dinh s6 1361/QD-DCSKT-MT trung cau Phong K - Cong an tinh V
giam dinh chat ma tay ddi voi mau vat Al néu trén c6 phai 12 chat ma tay, tién
chat dung vao viéc san xudt trai phép ma tay khong? Loai chit ma tay, tién chat
¢1? Khéi luong cia mau gui giam dinh 1a bao nhiéu?

Ngay 17/7/2024, Phong K - Cong an tinh V ¢ ban két luan giam dinh s6
2065, két luan:

“Tinh thé dang dd mau trang ciia mdu ky hiéu Al giri gidm dinh la ma tity,
C6 khoi luong 0,3692 gam, loai Methamphetamine”.

Phong K - Cong an tinh V hoan tra truc tiép doi twong giam dinh con lai
sau giam dinh cho co quan trung cau gdbm Al = 0,2479 gam mau cung toan bd
bao gbi duoc niém phong theo quy dinh. Ngay 18/7/2024, Co quan diéu tra da
thong béo két luan gidm dinh trén cho Pham Duy P, P dong ¥ va khong c6 ¥ kién
thic mic gi.

Dbi voi nguoi dan 6ng di ban ma tuy cho P ngay 13/7/2024 theo khai nhan
ctia P tén 12 T2, khoang hon 40 tudi, cao khoang 1,7m tré tai thén T, xd C, huyén
V, tinh Vinh Phuc. Qua trinh diéu tra xac dinh tai Thanh Cong, xa C c6 01 nguoi
tén 1a Nguyén Van T2, sinh nim 1975. Co quan diéu tra da cho P nhan dang ddi
v6i Tha qua anh c4 nhan duoc dan tai goc bén phai Iy lich ¢4 nhan cia Nguyén
Van T2 nhung P khong xac dinh dugc T2 c6 phai 1a ngudi ban ma tiy cho minh
khong vi P chua gdp mat Tha bao gio. Co quan diéu tra da tién hanh xac minh,
triéu tap Tha nhiéu lan, tuy nhién van chua triéu tap, 1am viéc duoc.

Pbi voi ngudi nhd P mua ho ma tay vao ngay 13/7/2024, theo khai nhan
ctia P tén 1a L khoang hon 20 tudi & xd V, huyén V c¢6 tén tai khoan Z 1a “Phan
Minh L”. Qua trinh diéu tra, Co quan diéu tra phdi hop voi Cong an xa V tién
hanh ra soat, xdc minh tai xa V, huyén V, Vinh Phic nhung chua xac dinh duoc
nguoi dan 6ng do6 1a ai, ¢ dau.

Dbi voi Mau Al =0,2479 gam mau cung toan bd bao godi hoan tra sau giam
dinh do khong con gia tri sit dung nén tich thu ti€éu huy theo quy dinh ctua phap
luat.

Pdi vi 01 chiée xe mo to nhan hiéu Honda loai Wave a mau xanh-den-bac
d3 cii khong gin bién kiém soat, c6 s6 khung 3918LY009291, s6 may
JA39E1340497, BKS 88L.1-593.66 14 tai san hop phap ciia ba Nguyén Thi H, sinh
nam 1984, tra tai thon P, xa L, huyén V (Ia me d¢ cua Pham Duy P). Trude do
ngay 12/7/2024, ba H str dung chiéc xe md t6 trén di cho sat vun nén da lam roi
chiéc bién s6 xe, hién chua kip lap lai bién s6 xe. Ngay 13/7/2024, P st dung chiéc
xe trén lam phuong tién di chuyén di mua ma tay thi ba H khong biét, khong lién
quan gi. Do vay, Co quan diéu tra da ra quyét dinh xur Iy vat chung tra lai chiéc
xe mo to trén cho ba H 1a dtng.
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Déi v6i 01 dién thoai di dong nhan hiéu Apple loai Iphone XS Max mau
den da cii 1 tai san hop phap cua ba Nguyén Thi H, sim thué bao 0347.809.201
la ctia P. Ngay 13/7/2024, do dién thoai bi hong nén P muon dién thoai di dong
ctia ba H dé st dung sau d6 dung lam phuong tién lién lac mua ma tiy thi ba H
khong biét, do vdy, tra lai chiéc dién thoai trén cho ba H va tich thu tiéu huy ddi
vo1 sim thué bao cua P theo quy dinh cta phap luét.

Tai ban Céo trang s6: 03/CT-VKS-VT ngay 18 thang 12 nim 2024 cta Vién kiém
sat nhan dan huyén Vinh Tuong, tinh Vinh Phic di truy t6 bi cio Pham Duy P vé
t61 “Tang trik trdi phép chdat ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu 249
cua B0 luat hinh su.

Tai phién toa, Dai dién Vién kiém sat luan toi, gitr nguyén quan diém truy tb
d6i voi bi cao va dé nghi Hoi dong xét xu:

- Tuyén b6 Pham Duy P pham tdi “Tdng trit trdi phép chdt ma tiy”

- Ap dung diém c khoan 1 Diéu 249; Diéu 38; diém s khoan 1 Diéu 51; Diéu
47 cua B0 luat hinh su.

- Xt phat bi cao: tir 02 ndm 03 thang dén 02 nim 06 thang ti. Thoi han td
tinh tir ngdy bi bat tam gitt, tam giam (ngay 13/7/2024);

- Khong ap dung hinh phat bo sung ddi véi bi céo.

- VKS ciing dé nghj xur 1y vat chimg theo quy dinh ctia phéap lut.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cr vao céc tai liéu c6 trong ho so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé to tung: Qua trinh diéu tra, truy t5, co quan tién hanh to tung va
nhitg nguoi tién hanh t6 tung da tuan thu day du quy dinh cua B luat t6 tung
hinh su.

[2] Qué trinh diéu tra va tai phién toa, bi cao thira nhan toan b hanh vi pham
t6i cua minh dung nhu nodi dung Céo trang ctia Vién kiém sat nhan dan huyén
Vinh Tudng di truy td, bi cao khai nhan: Khoang 16 gio ngay 13/7/2024, tai thon
T, x4 C, huyén V, tinh Vinh Phuc, t6 cong tic Cong an huyén V phat hién, bat qua
tang Pham Duy P c6 hanh vi tang trit trd1 phép 0,3692 gam ma tay loai
Methamphetamine dé ban than sir dung. Tang vat thu giir: T1 tai tay trai Pham
Duy P dang cadm 01 goéi nho boc bén ngoai bang gidy trang kim loai mau bac, bén
trong chtra 0,3692 gam ma tiy loai Methamphetamine; 01 di¢n thoai di dong nhan
hiéu Apple loai Iphone XS Max mau den di cii, bén trong lip sim thué bao
0347.809.201; 01 chiéc xe mé t6 nhin hiéu Honda loai Wave a mau xanh-den-
bac di cii khong gan bién kiém soat.

Loi nhén t0i cua bi cao phu hop voi cac tai licu, ching ctr ¢o trong ho SO,
pht hop véi 101 khai, ban kiém diém cua bi céo, 11 khai ctia nguoi ¢ quyén loi
nghia vy lién quan, nguoi lam ching, vat chimg thu git, két luan gidm dinh va
cac tai liéu chirng cir khac c6 trong hé so vu an duoc tham tra tai phién toa. Hanh
vi ctia bi cdo da pham vao tdi “Tang trit trdi phép chdat ma tuy”, toi pham va hinh
phat duoc quy dinh tai diém ¢ khoan 1 Diéu 249 B luét hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20C%C3%B4ng,%20x%C3%A3%20Ch%E1%BA%A5n%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20C%C3%B4ng,%20x%C3%A3%20Ch%E1%BA%A5n%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

“]. Neuwoi ndo tang tri¢ trdi phép chat ma iy ma khéng nham muc dich
mua ban, van chuyén, san xudt trdi phép chdt ma tuy thuoc mot trong cac truong
hop sau ddy, thi bi phat tu tw 01 nam dén 05 nam:

»

¢) ... Methamphetamine, ... cé khoi wong tir 0,1 gam dén dudi 05 gam.

[3] Xét tinh chit vu 4n 1a nghiém trong, hanh vi pham t6i cua bi cdo 1a téo

bao, nguy hiém cho x4 hoi, xdm pham chinh sach quan 1y cia Nha nudc vé chat

ma tuy, gay mat trat tu tri an ¢ dia phuong. Bi cdo vi khong vuot qua duoc cam

dd, da cat gidu ma tay dé st dung, gdy nghién, kéo theo cac hé luy xau cho chinh

bi céo, cho gia dinh va xa hoi. Mac du cac hanh vi lién quan dén ma tuy da duoc

tuyén truyén gido duc nhiéu, song cac toi pham trén ciing chua giam, dién bién

phure tap, thu doan ngay cang tinh vi hon. Vi vay, phai dua ra xt 1y nghiém minh

trudc phap luat va co hinh phat twong xtmg véi tinh chat, mirc do hanh vi pham
to1 cua bi cdo.

Khi xem xét hinh phat ddi véi bi cao, Hoi dong xét xir di can nhac dén céc
tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan than cua bi cdo thay
réng: sau khi pham td1, bi cdo da thanh khan khai bao, dn nin hoi cai nén duogc ap
dung tinh tiét gidm nhe dugc quy dinh tai diém s khoan 1 Piéu 51 cua B luét
hinh su. Tuy nhién bj cdo 12 nguoi c6 nhan than xau; ting bi xir Iy vi pham hanh
chinh vé hanh vi sir dung trai phép chat ma tay, ting bi xét xir va ap dung hinh
phat veé tOi trom cép tai san; do vay phai xur phat bi cdo mgt mirc 4n nghiém khic
dé gido duc, cai tao bi cdo va dian de phong ngira chung d6i voi xa hoi.

Khoan 5 Diéu 249 B0 luat hinh su quy dinh: “Ngwoi pham toi con co thé bi
phat tién tir 5.000.000 dong dén 500.000.000 dong,......... tich thu mét phan hodc
toan bé tai san”. Qua xem xét diéu kién, hoan canh ctia bi céo thiy rang: bi cdo
khong o viéc 1am on dinh, khong c6 tai san riéng co gi tri. Vi vay khong ap dung
hinh phat b6 sung d6i véi bi céo.

[4] DPbi v6i nguoi dan 6ng di ban ma tuy cho P ngay 13/7/2024 theo khai
nhén cta P tén 1a T2, khoang hon 50 tudi, cao khoang 1,7m trd tai thén T, xa C,
huyén V. Qua trinh diéu tra xac dinh tai Thanh Cong, xa C c6 01 nguoi tén la
Nguyén Vin T2, sinh nam 1975. Co quan diéu tra da cho P nhan dang d6i v6i Tha
qua 4nh c4 nhan duogc déan tai goc bén phai Iy lich c4 nhan ciia Nguyén Vin T2
nhung P khong xac dinh dugc T2 c6 phai la nguoi ban ma tay cho minh khong vi
P chua gdp mat Tha bao gio. Co quan diéu tra d tién hanh xac minh, triéu tap
Tha nh1eu lan, tuy nhién van chua triéu tap, 1am viéc dugc. Do vay, co quan diéu
tra tiép tuc diéu tra khi ndo 1am rd xu 1y sau 1a phu hop.

Péi v6i nguoi nho P mua hd ma ty vao ngay 13/7/2024, theo khai nhan
ctia P tén l1a L khoang hon 20 tu6i & xd V, huyén V c6 tén tai khoan Z 1a “Phan
Minh L”. Qua trinh diéu tra, Co quan diéu tra phdi hop voi Cong an xa V tién
hanh ra soat, xdc minh tai xa V, huyén V, tinh Vinh Phic nhung chua xac dinh
dugc ngudi dan ong d6 13 ai, & dau. Do vy, Co quan diéu tra tiép tuc diéu tra xac
minh, khi c6 can cr s€ xtr 1y theo quy dinh phap luat 1a phu hop.

[5]. Vé xur 1y vat chimg:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20C%C3%B4ng,%20x%C3%A3%20Ch%E1%BA%A5n%20H%C6%B0ng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A0nh%20C%C3%B4ng,%20x%C3%A3%20Ch%E1%BA%A5n%20H%C6%B0ng%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ch%E1%BA%A5n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C5%A9%20Di,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20V%C5%A9%20Di
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C5%A9%20Di,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

Pbi voi Mau Al =0,2479 gam mau cung toan bo bao godi hoan tra sau giam
dinh do khong con gia tri st dung nén tich thu ti€éu huy theo quy dinh ctia phap
luat.

Pdi voi 01 chiée xe mo to nhan hiéu Honda loai Wave a mau xanh-den-bac
d3a cli khong gin bién kiém soat, c6 s6 khung 3918LY009291, s may
JA39E1340497, BKS 88L1-593.66 14 tai san hop phap ciia ba Nguyén Thi H, sinh
nam 1984, tra tai thon P, xa L, huyén V (l1a me dé ciia Pham Duy P). Trudce do
ngay 12/7/2024, ba H st dung chiéc xe mo 6 trén di chd st vun nén di lam roi
chiéc bién sd xe, hién chua kip lép lai bién sd xe. Ngay 13/7/2024, P str dung chiéc
xe trén lam phuong tién di chuyén di mua ma tay thi ba H khong biét, khong lién
quan gi. Do vy, Co quan diéu tra da ra quyét dinh xur Iy vat chimg tra lai chiéc
xe mo to trén cho ba H 1a dung theo quy dinh. Ba H da nhén lai tai san va khong
c6 y kién, thic mac gi nén Hoi dong xét xir khong xem xét.

Pbi véi 01 dién thoai di dong nhan hiéu Apple loai Iphone XS Max mau
den da cil 1a tai san hop phap ctia ba Nguyén Thi H, sim thué bao 0347.809.201
l1a caa P. Ngay 13/7/2024, do dién thoai bi hdng nén P muon dién thoai di dong
ctia ba H dé str dung sau d6 dung lam phuong tién lién lac mua ma tiy thi ba H
khéng biét, do vay, tra lai chiéc dién thoai trén cho ba H va tich thu tiéu hay d6i
v6i1 sim thué bao cua P theo quy dinh ctia phap luat.

[6]. V& 4n phi: Bi cdo Pham Duy P phai chiu 4n phi hinh sy so tham theo
quy dinh cua phép luét.

Vi cac lé trén;

QUYET PINH:

1. Can ctr vao: diém c khoan 1 Diéu 249; Diéu 38; diém s khoan 1 Diéu 51;
Diéu 47 cta Bo luat hinh sy. Pidu 106, Diéu 136 Bo luit td tung hinh sy. Nghi
quyét s6: 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016.

2. Tuyén bd: Pham Duy P pham tdi “Tang trit trdi phép chdt ma tiy”’

3. Xu phat: Pham Duy P 02 nam 03 thang tu, thoi han ti tinh tir ngay bat
tam gitr, tam giam (ngay 13/7/2024).

4. Vé xtr Iy vat ching:

Tich thu tiéu hily mau vat hoan tra lai sau giam dinh, gom A1 =0,2479 gam
mau va toan bo bao goi; 01 sim thué bao 0347.809.201.

Tra lai cho ba Nguyén Thi H 01 dién thoai di dong nhan hiéu Apple loai
Iphone XS Max mau den da cii.

(c6 ddc diém theo bién bdn giao nhdn vit chirng gitta Cong an huyén V va
Chi cuc Thi hanh an dan sw huyén Vinh Tuong).

5.'Vé an phi: Pham Duy P phai chiu 200.000d 4n phi hinh sy so thim

6. Vé quyén khang cdo: Bi céo, ngudi co quyén loi, nghia vu lién quan co
mit c6 quyén khang céo ban 4n trong thoi han 15 ngay ké tir ngay tuyén an dé yéu
cau xét xir phuc tham.

Noi nhin: T.M HOI PONG XET XU SO THAM
- VKSND huyen Vinh Tuong; Tham phan - Chi toa phién toa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Doanh,%20x%C3%A3%20L%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
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