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Ban an s 297/2025/HC-PT

Ngay 10/6/2025

Ve “Khiéu kign hanhvihanh chinh

trong linh vuc quan ly dat dai va yéu cau boi

thieong thiét hai”’

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim goém cé:

Chii toa phién toa: dng Dang Kim Nhan - Tham phan

Cdc Tham phdn: ong Lé Vian Thuong, ong Tran Qudc Cudng

- Thu ky phién toa: ba Dinh Thi Trang

- Dai di¢n Vién kiém sdt nhin din cap cao tgi Da Ning tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sét vién cao cp.

Ngay 10 thang 6 ndm 2025 phién toa cong khai mo tai tru s6 Toa an nhan
dan cdp cao tai Pa Ning dé xét xu phuc thAm vu an hanh chinh thu 1y sb
183/2025/TLPT-HC ngay 12/5/2025 vé“Khiéu kién hanh vi hanh chinh trong linh
vuc quan 1y dat dai va yéu cau boi thuong thiét hai” ddi voi Ban an hanh chinh so
tham s6 02/2025/HC-ST ngay 03/4/2025 ctia Toa an nhan dan tinh Gia Lai bi
khang céo, theo quyét dinh dua vu an ra xét xur phiic tham sé 1486/2025/QD-PT
ngay 26/5/2025 ctia Toa an nhan dan cip cao tai Da Nang, gitra:

Nguoi khéi kién: dng Nguyén Dang H; dia chi: Thon A, xa I, huyén C, tinh
Gia Lai, c6 mat.

Nguoi bi kién: Uy ban nhan dan huyén C, tinh Gia Lai; dia chi tru so: S6 C
duong T, thi tran P, huyén C, tinh Gia Lai.

Nguoi dai dién theo phap luat: ong Nguyén Hiru N (Chu tich Uy ban nhan
dan huyén C, tinh Gia Lai), ving mit.

Nguoi bao vé quyén va loi ich hop phap ciia nguoi bi kién: ba Pham Thi
Bich P (Phé trudng phong Phong Tai nguyén va Moi truong huyén C), vang, co
gri don dé nghi Xet xu vang mat.

Ngudi c6 quyén loi, nghia vu lién quan: ba Chu Thi N1; dia chi: Thon A, xi
I, huyén C, tinh Gia Lai, ving mit.

NOI DUNG VU AN:

* Tai don khoi kién dé ngay 15/7/2024 va qua trinh giai quyét vu an, nguoi
khéi kién 6ng Nguyén Ding H trinh bay:

Nam 2003, ong nhan chuyén nhuong dat cua ba Nguyén Thi H1 (hién nay
khong 16 ba H1 dang ¢ dau), dién tich dat nhan chuyén nhuong 14 450 m2 tai thon
E, xa N, huyén C, tinh Gia Lai, ¢ t&r can nhu sau: - Phia Pong giap dat diy 3 cua
cong nhan (hién nay 1a dat cua 6ng T) dai 30 mét; - Phia Tay giap dudng bé tong
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dai 30 mét; - Phia Nam giap duong nhya dai 15 met; - Phia Bic giap dat giap 16
dat sb 22 (hién nay ong Nguyén Vin T1 dang str dung) dai 15 met.

Khi nhan chuyén nhuong dat hai bén c6 1ap Gidy mua ban dat viét tay nim
2003 (khong nh¢ 1o ngay), gidy mua ban nay duoc Ban nhan dan thon xac nhan,
khi d6 ba H1 chua dugc cip Gidy chimg nhén quyén str dung dat. Thoi diém hai
bén giao dich chuyén nhuong, ba H1 cung cap cho éng H Bién ban ban giao dat
cho cong nhén lam nha ¢ thudc khu quy hoach dan cu cua Cong ty C, ba HI ban
giao dat cho ong H sir dung 6n dinh dén ‘nay. Sau khi nhin chuyén nhuong quyen
sir dung dat, nam 2007, 6ng H 1én xi dé dang ky cap gidy chimg nhan quyén sur
dung dat, nhung xa chua ¢6 chu truong lam. Nam 2013 khi xa c6 chu truong cap
Gidy ching nhan quyen su dung dat tap trung thi 6ng H mai ké khai xin cap gidy
va giao het toan bo gidy to dat gbc 1a Bién ban ban giao dat ciia Cong ty C cho ba
H1 va gidy to mua ban dat giira 6ng voi ba H1 cho can bd dia chinh xa lic bay gid
la ba Vo Thi Thanh B, nhung hai bén khong 1ap bién ban giao nhan. Nam 2014,
Chi cuc Thué huyén C ban hanh Thong béo nop thué tién st dung dat, nhung vi
diéu kién kho khin nén ong H chua ndp, dén ngay 17/9/2022, éng H vay dugc
50.000.000 dong dé nop thué (gom 22.800.000 dong tién thué va tién phat cham
nop 25.196.000 dong, tong sd tién phai nop la 48.426.000 d6ng). Sau khi hoan
thanh nghia vu tai chinh thi trong Gidy hen tiép nhan ngay 19/9/2022 dén ngay
21/10/2022 14 tra két qua, nhung dén ngay 21/10/2022 dng H dén nhén thi chua co
két qua, ngay 28/10/2022 ong H tiép tuc ra nhan két qua thi dugc bao 1a hd so da
bi that lac.

Ong H dén gip Pho Giam dbc Van phong D thi dugc tra 10 1a 6ng H ¢ I con
dat & N nén can bo do dac khong dén thuc té, hd so ctia ong H chua co trich luc
thue té nén huéng dan ong H dang ky do dac lam trich luc. Ong diang ky dé can bd
Van phong dang ky dat dai chi nhanh huyén C thyc hién do dac, nhung van khong
cap Gidy ching nhén quyén st dung dat cho ong va tra 101 do ho so bi that lac,
khong c6 gidy to' mua ban, bi€n ban ban giao dat. Ong khiéu nai dén Van phong
dang ky dat dai tinh D va S¢ Tai nguyén va Moi truong tinh G thi dugce tra 101 tai
Vin ban s6 76/V PDKDD-DKCGCN ngay 03/02/2023 cua Van phong dang ky dat
dai tinh D 1a Ho so cdp Glay ching nhan trén da dugc co quan giai quyét 1a Chi
nhanh vin phong ding ky dat dai tiép nhan, da tham dinh va chuyén thong tin dia
chinh, cong dan da ndp thué, viéc chi nhanh tra hd so cho cong dan khi chua cé y
kién chinh thirc cia Uy ban nhéan dan huyén la chua dam bao. Nhung khi 6ng tiép
tuc nhiéu 1an khiéu nai va kién nghi dén Van phong dang ky dat dai chi nhanh
huyén C va Uy ban nhan dan huyén C dé yéu cau duoc cap Gidy ching nhan
quyen st dung dat, nhung van  khong duge xem xét va cho rang ong chua bd sung
du gidy to tai ho so dé nghi cap Gidy trong khi tat ca cac gidy to goc ong da giao
nop cho can bg dia chinh cua xd la ba V6 Thi Thanh B vao nam 2013.

Vi vay, nay ong H khoi kién yéu cau Toa an giai quyet - Budc Uy ban nhan
dan huyén C cap gidy chirng nhan quyén sir dung thira dat s6 127, to ban dd sb 05
tai thon E, xa N, huyén C, tinh Gia Lai cho 6ng H; - Budc Uy ban nhan dan huyén
C boi thuong 20.362.520 dong 1di cta khoan nghia vu tai chinh d3 ndp tir ngay

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20cao%20su%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20cao%20su
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ia%20Nhin
https://trolyao.toaan.gov.vn/l%20link/o%20Ngh%C4%A9a%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h

21/10/2022; 7.500.000 ddng tién cong nhing ngay lam viéc bi thiét hai va
2.500.000 ddng chi phi khac.

* Nguoi bi kién Uy ban nhan dan huyén C trinh bay:

V& yéu cau cua 6ng H dé nghi Toa an budc Uy ban nhan dan huyén cap Gidy
chting nhan quyén str dung dat d6i voi thira dat s6 127, to ban do sd 05 tai thon E,
xa N, huyén C, tinh Gia Lai cho 6ng H:

Ong Nguyén Ding H da nhiéu lan ¥ kién, kién nghi dén cac co quan lién
quan nhu S¢ T, Vian phong Pang ky dét dai tinh B, Thanh tra huyén, Uy ban nhan
dan huyén C, Chi nhanh Van phong Dang ky dat dai ... Mic du da dugc hudng
dan, tra 1oi nhung 6ng Nguyen bang H van khong thong nhat ma van tiép tuc
khiéu nai, khiéu kién. Dé giai quyét dat diém cac ndi dung kién nghi cua ong
Nguyén Pang H, ngay 27/11/2023 Uy ban nhan dan huyén di ban hanh Quyét
dinh s6 1263/QD-UBND vé thanh 1ap To kiém tra viéc 1ap ho so cap Gidy ching
nhan quyén sir dung dat cia ong Nguyén Pang H. T6 kiém tra di tién hanh lam
viéc theo quy dinh va d3 c6 Béo cdo s6 20/BC- TKT ngay 07/5/2024 vé két qua
kiém tra viéc 1ap ho so cap gidy chimg nhan quyén sir dung dat nim 2013 cua ong
Nguyén Dang H. Qua d6, xac dinh: “Thanh phan ho so khong co gidy to ching
minh ngudn gdoc dat: Quyét dinh giao dit cta Cong ty C (hodc Bién ban ban giao
dat cla Nong truong cao su la N3) cho ba Nguyén Thi H1; khong co gidy sang
nhuong dat ciia ba H1 cho ong H; PDon xac nhan ngudn gdc dat khong co chir ky
clia nguoi ban dat 1a ba H1, Uy ban nhan dan x4 N xac nhan nhung khong ghi
ngay thang ndm. Nhu vay, h6 so chua dam bdo theo quy dinh tai khoan 2, Piéu 50
Luat Dat dai ndm 2003".

Trén co so két qua kiém tra ciia To kiém tra, ngay 09/5/2024, Uy ban nhan
dan huyén d ban hanh Cong vin s6 2062/UBND-NC, theo d6 giao Uy ban nhan
dan x3 N: Kiém tra, xac minh lai nguén géc, muc dich, dién tich, vi tri, kich
thudc, hién trang st dung dat va hudng dan ho ong Nguyén Pang H hoan thién ho
so theo quy dinh (vi tri, kich thudc, muc dich sir dung dat dé nghi cap gidy ching
nhan phai phu hop voi quy hoach chi tiét ¢ duoc Uy ban nhin dan huyén phé
duyét tai Quyet dinh s 2080/Qb-UBND ngay 28/12/2012 dé dé nghi cap gidy
chtng nhan quyén sir dung dat cho 6 ong H).

Theo quy dinh tai khoan 3, Diéu 7 ctia Thong tu s6 24/2014/TT-BTNMT
ngay 19/5/2014 cua B T2 quy dinh: “Truong hop co sy khong thong nhat thong
tin gilta cac tai liéu ctia hd so dia chinh thi phai thyc hién kiém tra, dbi chiéu cac

tai liéu trong hd so dja chinh va ho so thi tuc ding ky dé xac dinh thong tin c6 gia
tri phap 1y 1am co s& chinh 1y théng nhat ho so dia chinh”. Do d6, ngay 02/7/2024,
chi nhanh Vin phong D da c6 Cong van s6 118/CV- CNVPPKPD vé viéc tra hd
so dé gia dinh ong Nguyén Ding H lién hé, phdi hop véi Uy ban nhan dan xa N
hoan thién, bo sung theo quy dinh.

Tuy nhién dén nay, 6ng Nguyén Dang H van chua ndp lai hd so cép gidy
ching nhan quyén su dung dat dbi voi thura dat s6 127, to ban d6 s6 05 tai thon E,
xa N, huyén C; do do, chi nhanh Van phong D va cdc co quan c¢6 lién quan chua
¢ co s dé giai quyét hd so cdp gidy ching nhin quyén str dung dat 1an dau cho
ong H nhu dé nghi cua éng H.
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V& yéu cau bdi thudng 20.362.520 dbng tlén 1ai cia khoan nghia vu tai chinh
da ndp tir ngay 21/10/2022 va 7.500.000 dong tién cong nhitng ngay lam viéc bi
thiét hai va 2.500.000 chi phi khac: Van dé nay dé nghi Toa an giai quyét theo quy
dinh cta phap luat.

* Nguoi co quyén loi, _nghia vy lién quan 1a ba Chu Thi N1 (vg 6ng H) théng
nhat véi trinh bay va yéu ciu cia ong H.

Tai Ban an hanh chinh so tham sé 02/2025/HC-ST ngay 03/4/2025, Toa 4n
nhan dan tinh Gia Lai quyét dinh:

Can ct vao khoan 3, khodn 4 Diéu 3; khoan 1 Diéu 30; khoan 4 Diéu 32;
khoan 2 Piéu 116; khoan 1, diém a khoan 2 Diéu 193; Piéu 206; DPiéu 348; Piéu
358 ctia Luat T6 tung hanh chinh; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 caa Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an;

Can clr khoan 2 Picu 100, Diéu 101 ctia Luat dat dai ndm 2003, khoan 5
Diéu 137, khodn 3 Diéu 138 ctia Luét dat dai nam 2024; Can cir khodn 3, Dicu 7
ctia Thong tu s6 24/2014/TT-BTNMT ngay 19/5/2014 ctia Bo T2 va khoan 2 Piéu
7 cua Thong tu sé 10/2024/TT-BTNMT ngay 31/7/2025 cua Bo T2:

1. Bac yéu cau khoi kién cua nguoi khoi kién 1a ong Nguyén Dang H vé viéc
yéu cau Toa an giai quyét:

- Budc Uy ban nhan dan huyén C cap gidy ching nhan quyén st dung dat d6i
v6i thira dat s6 127, to ban do s6 05 tai thon E, xa N, huyén C, tinh Gia Lai.

- Budc Uy ban nhan dan huyén C bdi thuong 20.362.520 dong 1ai ctia khoan
nghia vu tai chinh di ndp tir ngay 21/10/2022; 7.500.000 dong tién cong nhing
ngay lam viéc bi thiét hai va 2.500.000 dong chi phi khac.

2. Vé an phi: Budc 6ng Nguyén Pang H phai chiu 300.000 dong (Ba trim
nghin déng) an phi hanh chinh so thim, nhung duoc trir vao sb tién tam Gng an
phi hanh chinh so tham d3 ndp theo Bién lai s6 0000145 ngay 27 thang 9 nim
2024 ctia Cuc Thi hanh 4n dan sy tinh Gia Lai. Ong Nguyén Pang H d3 ndp di an
phi hanh chinh so tham.

3. Vé chi phi xem xét tham dinh tai chd: Budc ong Nguyén Pang H phai chiu
6.500.000 dong (Sau triéu nam tram ngan dong) chi phi xem xét, tham dinh tai
chd. Ong Nguyén Dang H da ndp du tién chi phi xem xét, tham dinh tai chd.

Sau khi xét x{r so tham:

- ong Nguyen béng H khang cdo yéu cau cip phac tham stra ban an so thim
theo huéng chap nhén toan bd yéu cau khoi kién cua 6ng H.

Tai phién toa phtc tham

- Ong H rat yéu cau khang céo dbi voi yéu cau khoi kién doi b01 thuong
thiét hai, chi con yéu cau Toa an bugc Uy ban nhén dan huyén C cap gidy ching
nhan quyén sir dung thira dat s6 127, to ban d6 so6 05 tai thon E, xa N, huyén C,
tinh Gia Lai cho 6ng H.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tudn theo phap luat: Tir khi thu Iy vu an dén nay, Toa 4n nhan dan
cap cao tai Da Néang, Hoi dong xét xtr phic thdm va Thu ky Toa an da thuc hién
dung quy dinh cta Luat t6 tung hanh chinh;
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+ V& ndi dung: Dé nghi khong xem xét phan khang cdo éng H da rat, giir
nguyén quyét dinh cua ban an so thim vé phén nay; déi véi phén khang cao con
lai ciia 6ng H dé nghi bac, giit nguyén quyét dinh cua ban an so thAm vé phan nay.

Cin cr cic tai liéu, chtng ctr ¢6 trong hd so vu 4n, da dugc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va y kién ctia Kiém sat vién;

NHAN DPINH CUA TOA AN:

Vé t6 tung:

[1] Phién toa phuc thAm md 1an thir nhat do c6 khang cao cta éng Nguyén
bang H ddi v&i ban an so tham; ong H c6 mat va dé nghi xét xir phuc tham vu én,
Vién kiém sat dé nghi xét xtr nén Hoi dong xét xir cap phic tham quyét dinh tién
hanh xét xtr phtic thim vy 4n vang mit cac duong su khac.

[2] Sau khi xét xir so tham, 6ng H khang cdo yéu cau cip phiic tham sira ban
an so tham theo hudng chap nhan toan bd yéu cau khai kién ciia 6ng H gom 2 yéu
cau 1a budc UBND huyén C cap Gidy chung nhan quyén st dung thira dat s6 127,
to ban dd sb 05, thon E, xa N, huyén C, tinh Gia Lai cho 6ng H va buoc UBND
huyén C bdi thuong 20.362.520 dong 13i cua khoan nghia vu tai chinh da nop tir
ngay 21/10/2022 va 7.500.000 dong tién cong nhimg ngay khong 1am viéc duoc bi
thiét hai va 2.500.000 dong chi phi khac; tuy nhién, tai phién toa phuc tham ong H
rt yéu cau khang cdo vé yéu cau doi boi thuong thiét hai nén Hoi dong xét XU cap
phuc thim khong xem xet phan khang cdo 6ng H da rut, gitr nguyén quyét dinh
ctia ban 4n so tham vé phan nay.

Xet khang cao cua ong H yéu cau cap phuc tham sua ban an so tham theo
hudéng bugc UBND huyén C cap gidy chtng nhan quyén sir dung thira dat s6 127,
t ban do s6 05, thon E, xa N, huyén C, tinh Gia Lai cho 6ng H, thay:

[3] Ong H cho rang nguon goc dat ong H yéu cau Uy ban nhan dan huyén C
cap Glay chtng nhan quyén sir dung dat 1a dat 6ng H nhan chuyén nhuong cua ba
Nguyén Thi H1 ndm 2003, ba H1 13 cong nhan Cong ty C thudc dién dugc cap dat
1am nha &; khi nhin chuyén nhuong dit hai bén c6 1ap Gidy mua ban dat viét tay
nam 2003, giéy duoc Ban nhan dan thon xac nhan, thoi diém giao dich, ba H1
chua duoc cip Giéy chtng nhin quyén st dung dat, nhung c6 cung cap mot Bién
ban ban giao dit cho céng nhan lam nha ¢ thudc khu quy hoach dan cu cua Cong
ty C. Tuy nhién, theo 6ng H thi khi di lam thu tyc xin cap Gidy chung nhan quyén
st dung dat, hd so goc g6m Bién ban ban giao dat ciia Cong ty C cho ba HI va
Gidy to mua ban dat gitta 6ng H v6i ba H1 thi 6ng H di ndp cho can bo dia chinh
xa lic bay gio 1a ba V6 Thi Thanh B, nhung hién nay trong ho so that lac cac gidy
td ndy. Tuy nhién, qua cac 1an 1am viéc v6i Thanh tra huyén C, ba V& Thi Thanh
B (nguyén can bd dia chinh xa N truge day) khang dinh trinh bay cua ong H
khong ding, do 6ng H khong co cac glay to veé ngudn gbc dat nén ba B con hudng
dan 6ng H lam don xin xac nhan ngudn gbc dat; hién nay, Cong ty C khong luu
giit théng tin vé viéc dd giao dat cho ba H1 ma chi xac nhan ba H1 ting 1a cong
nhan thudc Cong ty C; Chinh quyén dia phuong va 6ng H khong biét hién ba H1 &
dau.
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[4] Mat khac, 6ng H con cung cip Bién ban sb 39/BBGD cuia v/v ban giao
dat cho CN lam nha ¢ thudc khu quy hoach dan cu ctia Cong ty C, ndi dung Cong
ty C giao dat cho 6ng Lé Thanh N2 (but luc s 26) va trinh bay khi 6ng H nhan
chuyén nhuong dit ctia ba HI thi ba HI cling cung cap cho 6ng H2 Bién ban
tuong ty; tuy nhién, Bién ban nay ghi: “Khu dat quy hoach lam nha & CN thudc
quyén so hitu cta cong ty, Cong ty chiu trach nhiém ndp thué st dung dat cho cac
ho da xay dung nha, ngudi duoc tam giao dat XD khéng duoc quyén lam sé do,
khong dugc sang nhuong dat, nha trong khu vuc quy hoach...”. Vi vay, néu Bién
ban ban giao dat cua Cong ty C cho ba H1 va gidy to mua ban dat gitra 6ng H voi
ba H1 khong bi that lac thi cling khong du co so dé ching minh thira dat ba Hl
duoc nha nude cong nhan quyén st dung thira dat nén ba H1 khong c6 quyén
chuyén nhuong cho 6 ong H theo quy dinh tai Diéu 106 Luat Dét dai nam 2003.

[5] Ngoai ra, hé so dé nghi cap Glay chtmg nhan quyén sir dung dat cua 6ng
H mau thuan ve 5O thira, dién tich, thoi diém lam nha &, cy thé: - S6 thira dat, dién
tich ding ky cip gidy chimg nhan va thoi diém sir dung dat duge Uy ban nhan dan
x4 N xéc 1ap va luu trit tai x3 13 thira dat s6 23, to ban dd s6 05, dién tich 450m? va
lam nha 6 nam 2003, nhung hé so Iuu tai Chi nhanh Vian phong Pang ky dat dai 1a
thira dat s6 127, to ban d6 s6 05, dién tich 383m? va 1am nha ¢ nam 2008; - Vi tri
thira dat dé nghi cp glay chtng nhan ctia 6ng H duoc Uy ban nhan dan xa N kiém
tra xac nhan (thtra dat giap 01 duong quy hoach) khong trung voi vi tri dat ba H1
chuyen nhuong cho 6ng H (thua dat giap 02 duong quy hoach). Qua kiém tra d6i
chiéu véi Quy hoach chi tiét xay dung khu vuc thon E (phia Bic duong tinh 661)
xd N, huyén C (dugc Uy ban nhan dan huyén phé duyét tai Quyét dinh 50
2080/Qb-UBND ngay 28/12/2012) thi vi tri dé nghi cap gidy ching nhén quyén
sit dung déat ctia 6ng H thudc 16 s6 23 c6 tir can: Dong giap 16 s6 24 (dai 29m);
Tay giap duong quy hoach P1; Bac giap 16 s6 1 (rong 12m); Nam giap duong quy
hoach D2 (rong 14,5m chua trir vat goc). Nhu vay, so thura, vi tri, kich thudce thira
dat ong H dé nghi cap gidy chtng nhan trong ho so luu tai Uy ban nhan dan Xa N
va Chi nhanh Vin phong Piang ky dat dai khong pht hop véi quy hoach chi tiét da
duoc Uy ban nhan dan huyén phé duyét ma theo quy dinh tai khoan 3 Diéu 7
Thong tu s6 24/2014/TT-BTNMT ngay 19/5/2014 ctia B T2 va khoan 2 Diéu 7
cua Thong tu sO 10/2024/TT-BTNMT ngay 31/7/2025 cua Bo T2 Vé vé ho so dia
chinh, gidy chirng nhan quyen st dung dat, quyén so hitu tai san gan lién vai dat
thi: “Truong hop khong thong nhét thong tin gitra cac tai liéu cua hd so dia chinh
thi phai thuc hi¢n kiém tra, ddi chiéu céc tai liéu trong hd so dia chinh va hd so
thue hién thu tuc dang ky, cép Gidy chimg nhan dé xac dinh thong tin 1am co s
chinh 1y thong nhat ho so dia chinh”, vi vy, Uy ban nhan dan huyén Y 6ng H bo
sung, hoan thi¢n ho so dé thyc hién diang ky cap Gidy ching nhan quyén sir dung
dat 1a c6 co so, dung phap luat.

[6] T nhitng nhan dinh d3 néu trén, d6i chiéu véi quy dinh tai khoan 2 Piéu
100, Diéu 101 Luat Dat dai ndm 2003, khoan 5 Diéu 137, khoan 3 Diéu 138 cua
Luat Pét dai nam 2024 thi 6ng H chua du diéu kién dé dugc cap Gidy chung nhan
quyen str dung dat; do do, Toa an cip so thim bac yéu cau khoi kién cua ong H vé
yéu cau Toa 4n budc Uy ban nhan dan huyén C cdp Gidy ching nhan quyén sir
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dung thira dat s6 127, to ban do sé 05 tai thon E, xa N, huyén C, tinh Gia Lai cho

6ng H 1a co can ctr, dung phap luat nén cap phuc tham bac khang cdo cua 6ng H,
gilt nguyén quyét dinh ctia ban an so tham vé phan nay. Ong H phai chiu 4n phi
hanh chinh phiic tham.

Vi cac 1€ trén;
QUYET PINH:

Cin ct khoan 1 Diéu 241, Diéu 242 va Diéu 348, 349 cua Luat T tung hanh
chinh nim 2015 bac khang céo ciia 6ng Nguyén Pang H, giit nguyén quyét dinh
cia ban an hanh chinh so tham s6 02/2025/HC-ST ngay 03/4/2025 cta Toa an
nhan dan tinh Gia Lai.

An phi hanh chinh phuc tham: 6ng Nguyén Ding H phai chiu 300.000
dong, trir vao sb tién 300.000 dong da ndp tai Bién lai thu tam tng an phi, 1 phi
Toa an s6 0000235 ngay 21/4/2025 ctia Cyc Thi hanh 4n dan su tinh Gia Lai.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén:
- Vu giam ddc kiém tra I[II-TANDTC;
- Cac duong sy (theo dia chi);
- Vién kiém sat nhan déan cip cao tai Pa Ning;
- Toa an nhan dan tinh Gia Lai;
- Vién kiém sat nhan dan tinh Gia Lai;
- Cuc Thi hanh an dan sy tinh Gia Lai
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Pang Kim Nhan
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