TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHiA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban an sb: 464/2024/DS-PT

Ngay 27 thang 8 nam 2024
“Tranh chdp 16i di chung va huy quyét
dinh ca biét la Gidy chitng nhdn quyén

sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ba Nguyén Phuong Hanh;

Ong Nguyén Trong Poan.

- Thur ky phién toa: Ba Hoang Thi Thu Hoai, Tham tra vién Toa an nhan dan
cép cao tai Ha No1.

- Dai dién Vién kiém sdt nhén din cd’p cao tai Ha Noi tham gia phién toa.
Ong Nguyén Trong Vinh, Kiém sat vién cao cap.

Ngay 27 thang 8 ndm 2024, tai tru s Toa an nhan dan cip cao tai Ha Noi
m& phién toa xét xtr phiic tham cong khai vy an dan su thy 1y s6 343/2024/TLPT-
DS ngay 11 thang 7 nam 2024 vé viéc “Tranh chap 16i di chung va huy quyét dinh
c4 biét 1a Gidy ching nhan quyén sir dung dat”. Do Ban 4n dan sy so tham s
64/2023/DS-ST ngay 02 thang 10 nam 2023 ctia Toa an nhan dan tinh Nghé An
bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 8659/2024/QP-PT ngay 06 thang 8
nam 2024 cua Toa an nhan dan cép cao tai Ha NQi, gifta cac duong su:

- Nguyén don:

1. Ong Cao Quang T, sinh ndm 1959; vang mit.

2. Ba Cao Thi L, sinh ndm 1961; ving mit.

Cung tru tai: K, thi tran H, huyén H, Nghé An.

Nguoi dai dién theo uy quyén ciia nguyén don: Luat su Mai S§ L1, Van
phong L3, Poan Lut su tinh N; dia chi: P, chung cu A, xom B, xi N, thanh phd
V, Nghé€ An; c6 mat.

- Bi don:

1. Ong Cao Van P, sinh nam 1954; c6 mat.

2. Ba Nguyén Thi L2, sinh nim 1954; vang mat.
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Nguoi dai dién theo uy quyén cia bi don ba L2: Ong Cao Vin P, sinh nim
1954; c6 mat.

Cung tra tai: K, thi tran H, huyén H, Nghé An.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don: Céac Luat su ba Phan
Thi N (c6 mit) va ba Pinh Thi S (ving mat), Van phong L4, Poan Luat su tinh
N; dia chi: S6 B, tang A Chung cu T, KDTM V, dudng L kéo dai, phuong V,
thanh phd V, Nghé An.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. B4 Nguyén Thi T1, sinh nim 1964; ving mit.

Nguoi dai dién theo 1y quyén: Ong Cao Quang T, sinh nam 1959; vang mat.

Cung tra tai: K, thi tran H, huyén H, Nghé An.

2. UBND huyén H, tinh Nghé An.

Nguwoi dai dién theo phdp Iudt: Ong Lé Pham H, chirc vu: Chu tich.

Nguoi dai dién theo ity quyén: Ong Hoang Anh T2, chirc vu: Pho Chu tich;
c6 don xin xét xr vang mit.

3. Anh Tran Minh C, sinh ndm 1983; c6 don xin xét xtr Vrflng mat.

4. Chj Tran Thi P1, sinh nim 1986; c¢6 don xin xét xtr Véng mat.

5. Anh Tran Pang K, sinh nam 1991; c6 don xin xét xur Véng mat.

6. Ch1 VO Thi H1, sinh nam 1986; c6 don xin xét xur V:fmg mat.

7. Chi Ng6 Thi X, sinh nam 1991; c6 don xin xét xu Véng mat.

Cung trd tai: K, thi tran H, huyén H, Nghé An.

8. Chi Tran Thi A, sinh nam 1989; tr( tai: Xom D, xi X, huyén D, Ngh¢ An;
c¢6 don xin xét X{r ving mit.

- Ngwoi khdng cdo: Céac bi don 6ng Cao Vin P, ba Nguyén Thi L2.

NOI DUNG VU AN:

Theo don khéi kién, cac tai liéu chtimg ¢ c6 trong hd so, 10i khai cac duong
sy, vu an ¢6 ndi dung tom tat nhu sau:

- Nguyén don éng Cao Quang T, ba Cao Thi L va nguoi bao vé quyén va loi
ich hop phap cua nguyén don trinh bay:

Ngay 10/4/1996, 6ng Cao Quang T va ba Nguyén Thi T1 duogc Uy ban nhan
dan (sau day viét tat la UBND) huyén H cap Gidy chimg nhan quyén st dung dat
(sau ddy viét tit 1a GCNQSDD) tai thira dat s6 101, to ban d6 sb 11, dién tich
779,3 m?, c6 tir nhan nhu sau: Phia Dong giap dat ctia 6ng Tran Vin Q (chdng ba
Cao Thi L); phia T4y giap truc duong A cta khéi 9 cii; phia Nam giap duong C
(16i di chung), chinh 14 phia Bac cua dat nha 6ng Cao Van P va dng Vii Trong T3;
phia Bic giap véi dit cua 6ng Cao Cong K1 va Nguyén Luong Pai . Ngay
29/02/2007 vo chong ong T, ba T1 dugec UBND huyén H cip d6i GCNQSDD ddi
véi thira dat va t& can nhu trén.
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Nam 1996, ba Cao Thi L va 6ng Tran Vian Q duwoc UBND huyén H cap
GCNQSDD lan dau tai thira s6 102, to ban d6 s6 11, dién tich 1.008m?, c6 t can
nhu sau: Phia Péng giap truc dudng B cua khdi 9 cii; phia Tay giap truc duong C
va ho gia dinh 6ng Cao Quang T; phia Nam giap phan dat cua cac ho gia dinh 6ng
Nguyén Vian T4 va 6ng Cao Vin P; phia Bic giap dat ctia ho gia dinh ong Cao
Quang K2. it cta ba L dugc UBND huyén H cép lai GCNQSDD lan 2 vao ngay
12/8/2009 d6i voi thira dat c6 tir can nhu trén. T trude dén nay con duong C
duogc st dung 13 16i di chung gitta cac ho gia dinh 6ng Cao Quang T, dng Cao Vin
P, ba Cao Thi L va 6ng Vii Trong T3. Ban chét con dudng C 13 do ndm 1981 6ng
T da tu dap 16n thanh 161 di chung; con dudng nay ndi tir phia Tay cta nha ong Q,
ba L tirc 12 cong cii ciia nha ba L hién tai cho dén truc dudng A. Gia dinh 6ng Q,
ba L str dung con dudng do 1a con dudng chinh tir khi ¢én & cho dén nam 2015,
khi m¢ duong B thi gia dinh ba L dung duong B lam duong chinh, con duong C
van gilt nguyén dé lam duong cho gia stc di lai hang ngay. Nam 2019 khi ba L
lam thu tuc tach bia d4t thi phat hién ra con dudng C dd dugc UBND huyén H
nhép vao bia dit nha 6ng P, nhung trén thuc té cho dén thoi diém 1am don nay gia
dinh 6ng T va gia dinh ba L van st dung con dudng nay lam 16i di chung. Viéc
cadp GCNQSDD d6i voi phan dat thude 16i di chung lam anh hudng dén quyén loi
cua cac gia dinh noi trén.

Vi véy, 6ng Cao Quang T va ba Cao Thi L khéi kién yéu cau:

+ Budc 6ng Cao Van P va ba Nguyén Thi L2 tra lai phan dét thudc 16i di
chung cho cac hd xung quanh dugc str dung, cu thé: Phia Dong giap nha ba L rong
1,85m; phia Tay giap duong rong 2,5m; phia Nam giap nha ong P, ba L2 dai
12,30m; phia Bac giap nha 6ng T dai 12,30m.,

+ Hiy GCNQSDD do UBND huyén H cip cho 6ng Cao Vin P va ba Nguyén
Thi L2.

- Bi don éng Cao Vin P, ba Nguyén Thi L2 va ngueoi bdo vé quyén va loi ich
hop phap cua bi don trinh bay:

Pau nim 1980, chinh quyén dia phuong quy hoach phan 16, xay dung ha
tang k¥ thuat dé ban dit cho cac ho dan; gia dinh 6ng P mua duoc thira dat sb 126,
t& ban d6 11, thudc dudng ngang C, ndi tir truc dudng A phia trude nha éng T di
sang con dudng B phia trude nha ba L. Nam 1986, sau khi nhan dit gia dinh ong
P d3 ddp dat duong ngang dé di lai va lam nha; gia dinh ong T thi m& cong di
duong ngang & phia cua gia dinh bi don, con gia dinh ba L thi di theo con duong
B, khong di con dudng nay. Cung trong nim 1986, éng Ha Huy T5 mua thira dét
nam giira dat ba L va dat éng T; 6ng T5 da dip dat nhung sau d6 khong thiy xay
dung cong trinh gi trén dat. Dén nam 1992, thuc hién cha truong kiém tra, phan
chia, xac dinh lai ranh giéi dé cAp GCNQSDD cho cac ho dan; Poan cong tac ctia
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x4 va mot s6 thanh phan ctia x6m c6 6ng Cao Vin N1 1am x6m tudng dd dén do
dac va dua phan dat ciia 6ng T5 cing mot phan dudng (thudc con dudng ngang
no6i trén) dé cho thém vao phan dién tich thira dat cua gia dinh ong T va gia dinh
ba L, sau d6 di cdp GCNQSDD cho hai gia dinh ndy vao nim 1996, gia dinh 6ng
T va ba L di xay dyng tuong rao kién cb bao quanh thira dat nén 16i di thudc con
duong ngang néi trén chi co gia dinh 6ng P st dung. Dén nim 2007, khi cac ho
xung quanh khong sir dung 16i di nay nira vi cac bén déu di c6 16i di riéng nén
UBND thi trdn cling nhu UBND huyén H da do dac, kiém tra, théng nhat cép
GCNQSDD cho vo chong dng P, ba L2 va tai thoi diém cip dat nam 2007 thi chi
c6 ho gia dinh 6ng P sir dung con dudng nay.

Trén thyc té, 6ng T chi dap dudng tir doan canh cong cii nha 6ng T di ra
duong A khoang hon 10m, con doan cong nha éng T dén cong vao nha ong P 13
do 6ng P tu ddp va tu d6 bé tong khoang 16m.

Quaé trinh thi trin va UBND huyén H kiém tra, do dac, xac minh cép
GCNQSDBD cho gia dinh dng P khong ai ¢6 ¥ kién gi, khong co tranh chép gi; ho
ba L 1ién ké ciing da ky giap ranh vao hd so cip dét cta co quan c6 thAm quyén.
Phan dién tich dat ctia 16 di nay sau khi duoc cdp GCNQSDBD, gia dinh 6ng P d3
trong mot sb cay an qua nhu cdy chudi, ciy nhau va mot phan cong trinh phu gém
6ng nuée, hd ga va su dung lién tuc, on dinh, khong c6 tranh chép gi voi bat ky
ai. Khi gia dinh 6ng T, gia dinh ba L c6 y dinh tach bia dé cho c6 gia tri nén méi
x4y ra tranh chip. Do d6, khong ddng ¥ ddi véi yéu cau khai kién, dong thoi co
yéu cau phan t6 nhu sau:

+ Budc ong Cao Quang T tra lai phan dién tich dat da 1an chiém duogc cap
vao thira d¢at nha ong T khoang 50m?, ¢6 tir can nhu sau: Phia Béc giap dat ong T,
phia Nam giap v6i duong C va thira dat cua gia dinh ong P; phia Tay giap voi
duong A; phia Pong giap v6i duong C (hién trang phan dién tich nay da cap vao
thira dat ba L).

+ Budc ba Cao Thi L tra lai phﬁn dién tich duoc cép vao thira dat nha ba L
khoang 100m?, c6 tir cAn nhu sau: Phia Bac giap dat ba L; phia Nam giap véi thira
dat nha ong T4; phia Ty giap v6i thira dat nha éng T theo hién trang; phia Pong
giap vo1 duong B.

+ Hily GCNQSDBD cép cho gia dinh 6ng Cao Quang T d6i véi thira dat sb
101, to ban dd s6 11, co dia chi tai khdi D, thi tran H, huyén H, tinh Nghé An va
GCNQSDBD cép cho gia dinh ba Cao Thi L d6i véi thira dat s6 102, to ban do sd
11, c6 dia chi tai khéi D, thi trin H, huyén H, tinh Nghé An.

- Nguoi ¢6 quyén loi, nghia vu lién quan anh Tran Minh C, anh Tran Pdng
K thong nhat trinh bay:

Péng ¥ voi 10i trinh bay cua nguyén don 6ng Cao Quang T, ba Cao Thi L,
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khong c6 ¥ kién bo sung gi thém.

- Nguoi c6 quyén loi nghia vu lién quan UBND huyén H nguwoi dai dién theo
uy quyén trinh bay:

Kiém tra hd so dja chinh qua céac thoi ky: Theo ban dd 299, cac thira dat sb
641+645+644 dugc do bao, khong thé hién duong di chung cua céac hg gia dinh,
c6 dién tich chung 13 3.228m? Theo s6 muc ké céac thira dat ndy c6 05 ho gia dinh
st dung chung gém: Cao Trit 725m?, Tran Quyét 900m? Ngb Tuong 470m?, Cao
Phic 310m% Ngé Thing 823m?2. Kiém tra hd so dia chinh thé hién dién tich cac
ho nhu sau: Cao Quang T thira sb6 101, dién tich 779,3m?; Cao Thi L (T) thira $6
102, dién tich 1.008m? Ngb Tuong thia sé 115, dién tich 610m?% Cao Vin P thira
s6 116, dién tich 667m?, Ngb Vin T6 thia s6 13 da duoc tach 1am 3 thira. Dén
nay cac ho gia dinh duoc cdp GCNQSDD theo ban d6 dia chinh do dac nam 2000.
Ong Tran Van Q va ba Cao Thi L dugc UBND huyén H cip GCNQSDD sé AK
296808 ngay 12/8/2009 tai thira s6 116, dién tich 667m2. Ong Cao Vin P va ba
Nguyén Thi L2 dugc UBND huyén H cdp GCNQSDD s BB 769710 ngay
18/8/2010 tai thira sé 102, dién tich 1.008m2

- Tai Ban an dan sw so tham sé 64/2023/DS-ST ngay 02 thang 10 nam 2023
ciia Toa én nhdn dan tinh Nghé An da quyét dinh:

Cin ct vao cac Diéu 26, diém a khoan 1 Diéu 35, Diéu 147, Diéu 157, Diéu
227, Biéu 228, Piéu 271 va Diéu 273 Bo luat T6 tung dan sy; Dicu 166 Bo luat
Dan sy; Diéu 203 Luat Pat dai nim 2013; khoan 3 Diéu 26 Nghi quyét sd
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hodi 14 quy
dinh vé an phi, 18 phi ctia Toa an.

1. Chip nhén yéu cau khoi kién ctia nguyén don 6ng Cao Quang T va ba Cao
Thi L.

2. Budc ong Cao Vin P va ba Nguyén Thi L2 phai tra lai phan dién tich
25,6m? co tir nhan nhu sau: Phia Nam gidp phan dat ba Cao Thi L dai 1,76m; phia
Bic giap 16i di chung dai 2,37m; phia Tay giap phan dat 6ng Cao Van P dai
12,09m; phia Pong giap phan dat 6ng Cao Quang T dai 12,28m (1a mot phan cua
thira dat hién nay da dugc UBND huyén H cap Gidy chimg nhan quyén st dung
dat s6 BB 769710 ngay 18/8/2010 mang tén 6ng Cao Vian P va ba Nguyén Thi
L2).

3. Cong nhan sy thoa thuadn cua cac duong su tai phién toa: Nguyén don 6ng
Cao Quang T va ba Cao Thi L phai trd cho 6ng Cao Vin P va ba Nguyén Thij L2
tri gia téng cac tai san hién c6 trén thira dat tranh chap (1a muong thoat nudc, 2
6ng thoat nudc, cac loai cdy trén thira dat va tién dong gop lam duodng ....) téng
s6 tién: 5.000.000 (nam triéu) dong. Chia ky phan 6ng Cao Quang T va ba Cao
Thi L mdi nguoi phai tra 2.500.000 (hai triéu nim trim nghin) dong.
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4. T5 hity mot phan Gidy chtng nhan quyén st dung dat sé BB 769710 ngay
18/8/2010 cia UBND huyén H cip cho 6ng Cao Van P va ba Nguyén Thi L2.

5. Khong chap nhéan yéu cau phan t6 cua bi don 6ng Cao van P va ba Nguyén
Thi L2 budc ong Cao Quang T tra lai 26,9m? dat 1an chiém con duong C va yéu
cau Toa an huy Gidy chimng nhan quyén str dung dit mang tén Cao Quang T va
Nguyén Thi T1 tai thira dat s6 101, to ban d6 s6 11 c6 dién tich 779,3m?. Khéng
chép nhan yéu cau phan td cta bi don 6ng Cao Vin P va ba Nguyén Thi L2 budc
ba Cao Thi L tra lai phan dat 128,7m? nguyén 1a 16i di chung cho x6m dong thoi
dé nghi Toa an tuyén huy Gidy chimg nhan quyén sir dung dat sd AK 296808 do
UBND huyén H cip ngay 12 thang 8 nim 2009 cho ong Tran Van Q va ba Cao
Thi L tai thira s6 102, to ban d6 s6 11, dia chi thira dat khoi 9 (nay 1a khéi D), thi
tran H, huyén H, Nghé An.

Ngoai ra, ban an so tham con quyét dinh vé 4n phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

- Ngay 09/10//2023, bi don éng Cao Vin P va ba Nguyén Thi L2 c¢6 don
khang cao véi néi dung: Khang cao toan bd ban an so tham.

Tai phién toa phiic tham:

- Bi don 6ng Cao Vian P giit nguyén don khang cao va dé nghi Hoi dong xét
xtr cho ngudi bao vé quyén va loi ich hop phap trinh bay cin cr khang cdo va
quan diém dé nghi giai quyét vu an.

- Nguoi bao vé quyén va loi ich hop phap cta ong Cao Vin P trinh bay: Ban
an so tham chi cin ¢ ho so k¥ thuat ciia 6ng T dé cong nhan 16i di chung 1a chua
chinh x4c vi trong ho so k¥ thuat ctia 6ng P khong thé hién c6 con duong, khong
thé hién c6 25,6m? dat 1a 16i di chung tiép giap con dudng C va phu hop véi ban
d6 nim 2007 ciing thé hién khong c6 15i di chung, 16i di nay 1a do nguyén don tu
boi dap dé di. Ong Cao Vin N1 1992 [a x6m trudng c6 don xac nhan c6 16i di
chung giira dat 6ng T va dit ong P nhung dd duoc sap nhap vao dat cia cac ho
dang str dung nén khong con c¢6 16i di chung. Gia dinh bj don d3 sir dung 6n dinh
thira dat, khong c6 tranh chap véi ai, dd duwoc UBND huyén H cip GCNQSDD
nén khong can thiét phai budc bi don tra lai 16i di chung. Dé nghi Hoi dong xét
xtr chap nhan khang céo cia 6ng Cao Vin P va ba Nguyén Thi L2, stra ban an so
tham, bac cac yéu cau khai kién cta nguyén don.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi1 sau khi phan tich céac
tinh tiét cia vu an, co quan diém:

+ V¢ t6 tung: Nhitng ngudi tién hanh to tung, ngudi tham gia tb tung da chap
hanh ding cac quy dinh cua Bo luat TH tung dan su. Khang céo cua cac bi don
6ng Cao Vian P, ba Nguyén Thi L2 14 trong thoi han, dung quy dinh tai Diéu 273
B lut T tung dan su va nhitng ngudi khang cdo 1a ngudi cao tudi, thude truong
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hop dugc mién ndp tam Gng an phi dan su phic thAm nén du diéu kién xem xét
theo thi1 tuc phitic tham.

+ V& ndi dung: D& nghi Hoi dong xét xtr can ct khoan 1 Diéu 308 Bo luét
T tung dan sy nim 2015, khong chap nhan khang cdo cta cac bi don ong Cao
Vin P va ba Nguyén Thi L2; giit nguyén ban an déan sy so thAm cta Toa 4n nhan
dan tinh Nghé An.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can ¢ vao tai li€u, chig cr co6 trong ho so da
dugc tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh nhu sau:

[1] V& 6 tung:

[1.1] Pon khang c4o cua nguyén don 6ng Cao Vian P va ba Nguyén Thi L2
1a trong thoi han quy dinh tai Diéu 273 B6 luat T tung dan su va nhitng ngudi
khang céo 1a nguoi cao tudi, thudc trudng hop duoc mién nop tam tng an phi dan
su phuc tham nén dugc chdp nhan hop 18 dé xem xét, giai quyét theo thi tuc phiic
tham.

[1.2] Tai phién toa phuc thAm ving mit cac nguyén don nhung c6 mat ngudi
dai dién theo uy quyén, vang mit bi don ba Nguyén Thi L2 nhung c6 mit nguoi
dai dién theo uy quyén; nhimg nguoi c6 quyén loi, nghia vu lién quan ving mit
nhung trong d6 c6 ngudi da uy quyén cho ngudi khac tham gia phién toa, co nguoi
c6 don xin xét xur V'Eing mat. Trén co sé ¥ kién cua cac duong su c6 mat tai phién
toa va dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha No61, Ho1 déng
xét xir quyét dinh tién hanh xét xtr vu an theo quy dinh tai Diéu 296 Bo luat TS
tung dan sy.

[1.3] Nguyén don khoi kién yéu ciu giai quyét tranh chép 16i di chung va
yéu cau huy quyét dinh ca biét 13 GCNQSDD do UBND huyén H, tinh Nghé An
cap cho ong Cao Vin P. Do d6, ban 4an so thadm xac dinh quan hé phap luat tranh
chép, vu an thudc truong hop khong ap dung thoi hiéu khai kién va tham quyén
giai quyét vu an thudc Toa an nhan dan tinh Nghé An 1a dang theo quy dinh tai
khoan 9 Piéu 26; khoan 4 Diéu 34, Piéu 37 Bo luat T tung dan su; khoan 4 Diéu
32 Luét T4 tung hanh chinh.

[2] V& noi dung, xét khang cdo cta cac bi don 6ng Cao Vin P va ba Nguyén
Thi L2, Hoi dong xét xir nhan thiy:

[2.1] Bdi v6i ndi dung khong ddng ¥ tra lai phan dat thudc 16i di chung cho
cac ho xung quanh dugc st dung, cé tir can: Phia BPong giap nha ba L rong 1,85m,
phia Tay giap duong rong 2,5m, phia Nam giap nha 6ng P va ba L2 dai 12,30m,
phia Bic giap nha 6ng T dai 12,30m:

- V& ngudn gdc va quyén sir dung phan dién tich dat dang tranh chap:
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Ban d6 299 va S6 muc ké thé hién céc thira dat so 641+645+644 duoc do
bao c6 05 ho gia dinh sir dung chung gém: Cao Trit 725m?, Tran Quyét 900m?,
Ngo Tudng 470m?, Cao Phic 310m?, Ngo Thiang 823m?, c6 dién tich chung 1a
3.228m?; khong phan anh c6 doan duong C 14 16i di chung. Ban dd dia chinh nim
2000 thé hién ranh gi6i giira thira dat ong T va dat ong T3 1a doan duong C ndi tir
duong A dén cong nha éng P, ba L2. Ho so k¥ thuat ndm 2004 thé hién thua dat
s6 116, to ban d6 s6 11 thudc quyén sir dung cia dng P, phan cac ho giap ranh ky
c6 ghi “Phia Bic giap duong C + Tran Quyét”. Ho so ki thudt thira dat s6 101, to
ban d6 s6 11 ctia 6ng Cao Quang T, phan cac ho giap ranh ky ¢ ghi “Phia Nam
giap Puong C”. Nhu vy c6 cin ¢t xac dinh con duong C chay doc hét phia Nam
thira dat cua ong T ma khong giap ho 6ng Cao Van P (thtra 116).

Qua trinh giai quyét vu 4n tai cap so tham, cac duong su déu thira nhan 16i
di chung (con dudng C) ctia cac hd gia dinh duge str dung 12 161 di chung gitta cac
ho gia dinh 6ng Cao Quang T, 6ng Cao Van P, ba Cao Thi L va 6ng Vii Trong T3
va con dudng ndy co trude khi gia dinh 6ng Cao Vin P vé &, khi gia dinh 6ng P
vé & co xin gia dinh 6ng T va gia dinh ba L st dung. Con dudng C nay do ong
Cao Quang T ché dat ruong boi dap vao nam 1981 dé ngudi va gia stc di, gia
dinh 6ng P sau khi vé & ciing bdi ddp thém. Con dudng C nay nbi tir phia Tay cua
nha 6ng Q, ba L tirc 1a cdng cii cua nha ba L hién tai cho dén truc duong A. Ranh
gi6i con dudng di co tir trude, khong co tranh chap, cac ho da xay tudng bao va
& tir khi duoc cp dat cho dén nay. Gia dinh 6ng Q, ba L sir dung con dudng d6
1a con duong chinh tir khi dén & cho dén nam 2015 khi mé dudng B thi gia dinh
ba L dung duong B 1am dudng chinh, con duong C van gilt nguyén dé 1am dudng
cho gia suc di lai hang ngay.

Ong P, ba L2 thira nhan nam 1984 6ng ba mua dat, nim 1986 vé & thi 6ng
ba di 16i phia Bac nhung do doan dudng d6 c6 nhiéu ao hd nén éng ba quay lai va
str dung con dudng C, hién c6 mot phan dang c6 tranh chap; khi 6ng ba str dung
duong C thi di c6 nén duong, ong ba chi phai bdi dap thém phan duong giap dat
ong ba, dén nam 2010 do khong ai cing st dung nén UBND huyén da cap phan
dién tich con dudng vao dién tich dat cho éng ba.

Nhu vay, mic du tai ban d6 299 khong thé hién 16i di chung C nhung cin cr
vao Ban d6 dia chinh nam 2000, Ho so k¥ thudt nim 2004, Ho so k¥ thuat thira
dat s6 101, to ban d6 sb 11 ctia 6ng Cao Quang T va 101 trinh bay cia cac duong
su ¢ co sé xac dinh ¢6 con dudng C 12 16i di chung cua cac ho gia dinh 6ng Cao
Quang T, 6ng Cao Vin P, ba Cao Thi L va dng Vii Trong T3, ¢ chiéu dai tir cong
nha 6ng P dén giap dit nha 6ng T6, ba L va con dudng nay co trude khi éng P, ba
L2 sir dung lam 16i di ra duong A. Phan dién tich dat hién nay bi don 6ng Cao
Vin P va ba Nguyén Thi L2 dang sir dung va da duoc UBND huyén H cap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Tr%E1%BB%8Dng%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Quang%20Tr%E1%BB%AF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Tr%E1%BB%8Dng%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn

GCNQSDD s6 BB 769710 ngay 18/8/2009, c6 tir can theo két qua thAm dinh tai
san do Toa an cdp so tham thuc hién: phia Nam giap phan dat ba Cao Thi L dai
1,76m, phia Bic giap 16i di chung dai 2,37m, phia T4y giap phan dat ong Cao Vin
P dai 12,09m, phia Pong giap phan dt 6ng Cao Quang T dai 12,28m 1a dat cua
con dudng C, 1a dat thudc 16i di chung ctia cac ho gia dinh ong Cao Quang T, dng
Cao Vin P, ba Cao Thij L va 6ng Vii Trong T3, khong thudc quyén st dung riéng
ctia 6ng Cao Vian P va ba Nguyén Thi L2. Do d6, ban 4n so tham chip nhén yéu
cau khoi kién cua nguyén don, budc bi don tra lai 16i di chung c6 kich thudc néu
trén cho cac ho dong sir dung 13 ¢6 cin cir phap luat.

- V& tai san trén phan dién tich dit tranh chip 1am 16 di chung;

Can ctr két qua xem xét tham dinh tai chd, can cir vao 10i trinh bay cua ong
Cao Vin P, ba Nguyén Thi L2, xac dinh: Trén phan dién tich dat tranh chp lam
16i di chung thi 6ng P, ba L2 ¢6 trong 06 cay chudi (hién nay co 20 ciy 16n va
nho), 01 hd ga dién tich 50cm x 1m, 02 6ng thoat nudc. Tai phién toa so tham,
cac duong su di tu thoa thuin duoc voi nhau vé viée boi thuong tri gia tai san
trén dat nén ban an so tham chép nhan va ghi nhan su thoa thuan ctia cac bén la
dang phap luat.

[2.2] DBdi véi ndi dung khong dong ¥ hity GCNQSDD s6 BB 769710 do
UBND huyén H cép ngay 18/8/2009 cho éng Cao Vin P va ba Nguyén Thi L2 tai
thira s6 102, to ban d6 s6 11, dia chi thira dat khéi 9 (nay 1a khéi D), thi tran H,
huyén H, tinh Ngh¢ An:

Nhu da nhan dinh tai muc [2.1], yéu cau khoi kién cta nguyén don budc bi
don 6ng Cao Vian P, ba Nguyén Thi L2 tra lai 16i di chung cho cac ho dong sir
dung 13 c6 ¢an ¢t va duoc chap nhan. Viéc UBND huyén H cip GCNQSDD ngay
12/8/2010 cho éng Cao Vin P, ba Nguyén Thi L2 ddi véi dién tich 667m?, trong
d6 c6 phan dién tich cta con duong C, 14 16i di chung ctia cac ho gia dinh 6ng Cao
Quang T, 6ng Cao Van P, ba Cao Thi L va 6ng Vi Trong T3 la khong dtng phap
luat. Do d6, ban an so tham tuyén huy GCNQSDD s6 BB 769710 do UBND huyén
H cap ngay 18/8/2009 cho 6ng Cao Vin P va ba Nguyén Thi L2 1a ding phap
luat.

[2.3] Bdi v6i ndi dung yéu cau chdp nhan yéu cau phan td vé viéc budc
nguyén don 6ng Cao Quang T tra lai 26,9m? 1an chiém 16i di chung va yéu cau
huy GCNQSDP do UBND huyén H cip cho 6ng Cao Quang T, bd Nguyén Thi
T1:

Theo Ho so k¥ thuat thira dat ciia ho 6ng Cao Quang T, tai thoi diém do dac
con dudng C chi 13 1 doan duong nho ndi tir dudng A cho dén vi tri tiép giap thia
dat s6 116 cua ong Cao Van P duoc c?ip nam 2010; Ban dd dia chinh nam 2000
cling thé hién vi tri kich thudc duong C theo nhu Ho so k¥ thuét thira dat ong Cao
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Quang T. Ong Cao Vin P cho ring con duong C c6 chiéu rong 2,5m nhung khong
co tai li€u, chimg ctr chimg minh. Can ctr theo Bién ban xem xét tham dinh tai
chd ctia Toa an cép so thdm thuc hién thi doan duong C tiép giap vai thira dat cia
6ng Cao Quang T veé ranh gidi so sanh v4i Ban dd 2000 va Ho so dia chinh thi
khéng c6 su dich chuyén vé mdc gidi nén khong c6 can clr xac dinh gia dinh ong
Cao Quang T l4n chiém 26,9m? cta con dudng C. Do dé, ban an so tham khong
chép nhan yéu cau phan t6 ctia bi don vé viée budc 6ng Cao Quang T tra lai 26,9m?
dat 14n chiém cua con dudng C va khong chap nhan yéu cau huy GCNQSDPD do
UBND huyén H cip cho 6ng Cao Quang T, ba Nguyén Thi T1 14 ¢6 cin c& phap
luat.

[2.4] D6i voi ndi dung yéu cau chap nhan yéu ciu phan td budc nguyén don
ba Cao Thi L tra lai 128m? lan chiém 15i di chung va huy GCNQSDP do UBND
huyén H cép cho ong Tran Vin Q, ba Cao Thi L:

Can clr vao HO so k¥ thuat nam 2004 cia thira dat 102, to ban d6 s 11 (ba
Cao Thi L) va thira dat s6 13, to ban dd s 11 (Nguyén Vian T4), Ban db dia chinh
nam 2000 thi thira dat ba L va thira dt ong T4 1a 02 thira dat tiép giap truc tiép
v6i nhau ma khong c¢6 con duong C & gitta. HO so k¥ thuat thira dat cua 6ng T4
thé hién phia Bic thira dat 6ng T4 giap ranh 1a thira dat cua ba L. Mt khac, HO
so k¥ thuat thira dat ndm 2004 cua ba L vé phia Nam c6 02 doan thrfmg, doan thu
nhat tiép giap vdi dat ong T4, doan thir hai giap dat ong P va duong C. Nhu vy,
c6 cin ctr xac dinh con dudng C khong di qua thira dat ong T4 ma con dudong C
chi c6 tir phan dat cta gia dinh ba L trd ra nén khong c6 co so xac dinh gia dinh
ba L 14n chiém 128m? cua con duong C. Do dé, ban 4n so tham khong chap nhan
yéu cau phan tb ciia bi don 6ng Cao Van P budc nguyén don ba Cao Thi L tra lai
phan dién tich dat 14n chiém cua 16i di chung va huy GCNQSDP do UBND huyén
H cép ngay 12/8/2009 cho 6ng Tran Vian Q, ba Cao Thi L.

[3] V61 cac nhan dinh trén, Ho1 déng xét xtr khong chép nhan khang cdo cua
cac bi don ong Cao Vin P va ba Nguyén Thi L2; giit nguyén ban 4n so tham nhu
dé nghi cia dai dién Vién kiém sat nhan dan cép cao tai Ha Noi.

[4] V& an phi: Khang cdo khong dugc chap nhan nhung ong Cao Vin P va
ba Nguyén Thi L2 1a ngudi cao tudi nén duge mién an phi dan sy phac thim.

[5] Cac quyét dinh khac ctia ban 4n so thim khong c6 khang co, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat TH tung dén su, diém d khoan 1 Piéu 12
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban
Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954

dung &n phi, 1€ phi Toa &n; xu:

1. Bac toan bo khang co ctia cac bi don dng Cao Vin P va ba Nguyén Thi
L2; giit nguyén Béan an dan sy so thim sé 64/2023/DS-ST ngay 02 thang 10 nim
2023 cua Toa an nhan dan tinh Ngh¢ An.

2. V& an phi: Mién an phi dan su phuc tham cho 6ng Cao Vin P va ba Nguyén
Thi L2.

3. Cac quyét dinh khac ctia ban an so tham khéng c6 khang céo, khong bi
khang nghi c6 hiéu phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan: T/M HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ngh¢ An;

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An,

- Cdc dvwong su (theo dia chi);
- Luu HS, HCTP.

Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0ng%20Nguy%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954

