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V/v Tranh chép quyén quan 1y di san
ding vao viéc thd cliing, yéu cau hiy
GCNQSDb

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa: Ong Nguyén Pinh Dt

Cdc Tham phan: Ong Nguyén Bé Thinh

Ba Nguyén Thi Huyén

- Thu ky phién toa: Ba Diép L€ Quynh Anh — Thu ky Toa an, Toa an
nhan dan Thanh phé H6 Chi Minh.

- Dgi dign Vign Kiém sit nhan din Thinh phé Ho Chi Minh: Ba
Nguyén Thi Diém — Kiém sat vién tham gia phién toa.

Trong cac ngay 26 thang 01, ngay 02 va ngay 05 thang 02 nam 2021 tai
Phong xir an Toa an nhan dan Thanh pho H6 Chi Minh xét xu phtc thdm cong
khai vu an thu 1y s6 479/2020/TLPT-DS, ngay 05 thang 10 nam 2020 vé viéc:
“Tranh chép quyén quan ly di san dung vao viéc tho cling, yéu cau huy giay
chtirng nhan quyén st dung dat”.

Do Ban 4n dn sy so tham s6 247/2020/DS-ST ngay 05/8/2020 cua Toa
an nhan dan huyén Hoéc Mon, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc thim sé 6601/2020/QD-PT
ngay 28/12/2020 giira cac duong su:

1. Nguyén don: Ong Poan VC, sinh nim 1941. (chét ngay 17/3/2017)

Dia chi: S6 15/2 4p TD, xd TTT, huyén HM, Thanh ph6 H6 Chi Minh.

Ngueoi ké thira quyén, nghia vu t6 tung ciia éng VC:

1.1 Ong Poan HT, sinh nim 1979; (c6 mit)

1.2 Ong Poan CB, sinh nam 1974; (c6 mit)

1.3 Ba Poan Thi TT, sinh nam 1977; (c6 mat)

Cung dia chi: s6 15/2 4p TD, x4 TTT, huyén HM, Thanh phé H6 Chi Minh.

1.4 Ba Poan Thi BT, sinh nam 1975; (c6 mat)

Dia chi: s6 13/11A 4p TD, xi TTT, huyén HM, Thanh phé H5 Chi Minh.



1.5 Ba Nguyén TL, sinh ndm 1954 (chét nam 2019): Nhimg ngudi ké thira
quyén, nghia vu tb tung ctuia ba TL Ia cac 6ng/ba Poan HT, Poan CB, Poan Thi
TT, Doan Thi BT.

2. Bi don: Ong Poan VT, sinh nim 1957; (c6 mit)

Dja chi: s6 13/11 4p TD 1, xa TTT, huyén HM, Thanh phé H5 Chi Minh.
Ngudi dai dién theo ty quyén: Ong Tran VTH, sinh nam 1945; (c6 mat)
Dia chi: s6 23 HTP, Phuong B, Quan T, Thanh phd H6 Chi Minh.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1 Ba Boan TN, sinh ndm 1958; (c6 mat)

Dia chi: s6 11/5 4p TP 3, xd TTT, huyén HM, Thanh phé H6 Chi Minh.

3.2 Ong Poan VD, sinh nim 1936;

Dia chi: s6 16/2 4p TD, xa TTT, huyén HM, Thanh phé H5 Chi Minh.

3.3 Ba Boan TK, sinh nam 1947;

Pia chi: s6 1/133 T6 SL, khu phé B1, thi tron HM, huyén HM, Thanh phd
Ho Chi Minh.

Nguoi dai dién theo uy quyén cia ong VD, ba TK: Ong Tran VTH, sinh
nam 1945. (c6 mat)

Dia chi: s6 23 HTP, Phuong B, Quan T, Thanh phd H6 Chi Minh.

3.4 Ba Boan Thi NP, sinh nam 1951; (xin vang mat)

Dia chi: C26 T6 MM, khu phd S, phuong TH, thanh phd BH, tinh Png Nai.

35 Ong Poan XN, sinh nam 1959;

3.6 Ba Doan Thi TM, sinh nam 1960;

3.7 Ba DPoan Thi NL, sinh nam 1963;

Nguoi dai dién theo iy quyén cua cac 6ng/ba XN, TM, NL: Ba Poan TN,
sinh nam 1958. (c6 mat)

Cung dia chi: s6 11/5 ap TP 3, xa TTT, huyén HM, Thanh phd H6 Chi Minh.

3.8 Ong Poan CT, sinh nim 1964 (chét);

Ngueoi ké thira quyén, nghia vu t6 tung ciia éng CT:

3.8.1 Ba Pham Thi TL;

3.8.2 Chau Boan MN;

Nguoi dai dién theo phap luat cua chau Nhat: Ba Pham Thi TL; (Véng mat)

Cung dia chi: s6 11/5 ap TP 3, xa TTT, huyén HM, Thanh phd H6 Chi Minh.

3.9 Ba Truong TN, sinh nam 1959;

3.10 Ong Poan MT, sinh nim 1988;

3.11 Ba boan Thi CT, sinh nam 1985;

Cung dia chi: s6 13/11 4p TD 1, x4 TTT, huyén HM, Thanh phd H6 Chi Minh.



Nguoi dai dién theo Gy quyén cua cac 6ng/ba TN, MT, CT: Ong Poan
VT, sinh nam 1957; (c6 mat)

Pia chi: s6 13/11 4p TD 1, xa TTT, huyén HM, Thanh phé H6 Chi Minh.

3.12 Ong Poan MN; (xin ving mit)

Dia chi: s6 9/6B 4p D, xa TTT, huyén HM, Thanh phé H6 Chi Minh.

3.13 Ong Poan HT, sinh nam 1979; (c6 mit)

Dia chi: s6 15/2 4p TD, xa TTT, huyén HM, Thanh phé H5 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua ong Tri: Ong Cao SN - Luat
su Van phong luat su C, thuoc Poan Luat su Thanh phé Ho Chi Minh. (c6 mat)

3.14 Ba Poan TM, sinh nim 1956; (ving mit)

Dia chi: s6 15/10B ap TD, xd TTT, huyén HM, Thanh phé H6 Chi Minh.

3.15 Ba Poan TH, sinh ndm 1958; (ving mit)

Dia chi: s6 30/5C 4p TD 3, xa TTT, huyén HM, Thanh phd H6 Chi Minh.

3.16 Ba Doan Thi TH, sinh nam 1963; (Véng mat)

Dia chi: s6 13/7D ap TD 1, xa TTT, huyén HM, Thanh phd H6 Chi Minh.

3.17 Ong Poan VX, sinh nim 1966; (ving mit)

Dia chi: s6 14/2 ap TD 1, x4 TTT, huyén HM, Thanh phd H6 Chi Minh.

3.18 Uy ban nhan dan huyén HM;

Nguoi dai dién theo uy quyén: Ong Lé UT — Chuyén vién Phong Tai
nguyén va Méi trudng. (xin ving mit)

Dia chi: s6 1 LND, thi trin HM, huyén HM, Thanh phd H6 Chi Minh.

4. Nguoi khang cao: Cac ong/ba Boan VT, Truong TN, Poan MT, Poan
Thi CT, Boan TN, Poan XN, Poan Thi TM, PBoan Thi NL, Poan VD, Doan TK.

NOI DUNG VU AN

Nguyén don - ong Doan VC va nhitng nguoi ké thira quyén, nghia vu t6
tung cua ong VC gom cac ong/ba Doan HT, Doan CB, Doan Thi TT, Poan Thi
BT trinh bay:

Thira dat s6 180, to ban dd sb 16, dién tich (theo GCNQSDD) 2. 303m’, toa
lac tai x4 TTT, huyén HM va tai san gan lién véi dat o ngudn goc ca cu Doan
VTI1 va cu Hira TD chét dé lai.

Cu VT1 va cu TD c6 tat ca 10 ngudi con gdm cac dng ba Poan VT2, Poan
TP, Poan VS, Doan VM, boan VD, boan TG, Poan VC, Poan TD, Poan TK,
Doan Thi NP.

Ngay 10/4/1994, 10 nguoi con ctia cu VT1 va cu TD théng nhat 1ap To
twong phan dat voi ndi dung phan chia di san (do cu VTI va cu TDb dé lai) gdm
cac thira 366, 360 va 121, to ban d6 s6 2, toa lac tai xa TTT, huyén HM cho 10

ngudi, moi ngudi mot phan Riéng phan dién tich 2.585m” (trén dat co can nha
va cdy trong) thudc mot phan thira 121 thi 10 nguoi théng nhét giao cho ong
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Doan VC (con trai ut cua cy VT1 va cu TD) c6 trach nhiém giir gin va tho
cung, khong duoc cam, ban hay chuyén nhugng cho ngudi khac.

Ngay 17/12/1998, ong VC duge UBND huyén HM cap glay ching nhéan
quyen str dung dat (Vlet tat 1a GCNQSDD) dbi voi thira dat s6 180, to ban d6
s6 12, dién tich 2.303m” (1 phan dién tich 2.585m” thuéc mot phan thira 121
noi trén).

Ong VM (12 anh trai ctia ong VC) chi ¢c6 mdt minh nén 6ng VC co cho
ong VM & trong nha thd dén méan doi. Mic du khong sinh séng tai nha tho
nhung 6ng VC van thuong xuyén lui téi thim nom, gift gin nha thd va cung
v6i ong VM t6 chirc cung gid cha me tai nha thd chu déo. Sau khi ong VM
chét, ong VC tiép tuc quan ly, giit gin di san va thd ciing cha me. Sau khi ong
VC chét, ong HT (con trai ut ctia 6ng VC) 1a nguoi truc tiép quan 1y, giit gin di
san cho dén nay va to chirc cing gid cu VT1 va cu TD tai nha tho chu déo.

Viéc ong VT (con cua ong VS) va vo con 6ng VT tu y vao ¢ nha tho ma
khong dugc su dong y cua 6ng VC la khong phu hop véi ndi dung To tuong
phan ngay 10/4/1994.

Trudc day, ong VC khai kién tranh chap quyen st dung dat voi éng VT, yéu
cau ong VT tra lai thira dat s6 180 va tai san gan lién v6i dit cho ong VC.

Nay céac 6ng ba xac dinh thtra dt s6 180 va tai san gin lién voi dat 1a di san
do cu VT1 va cu TP chét dé lai, dugc tat ca 10 nguoi con cia cu VT1 vacu T
thong nhét 1a di san dung vao viéc thd cung va di chi dinh 6ng VC 1a nguoi
quan ly, gilt gin di san.

Nay 6ng VC da chét, cac 6ng ba 1a nguoi ké thira quyén, nghia vu to tung
ctia 6ng VC yéu cau 6ng VT va vo con cta ong VT gom ba TN, ba CT, 6ng MT
phai ra khoi thira dat s6 180 dé giao lai thira dat s6 180 va tai san gin lién véi dat
cho céc con cta ong VC tiép tuc quan 1y, giit gin va thd cling.

Dbi véi GCNQSDD do UBND huyén HM cép cho 6ng VC: Hién nay ban
chinh GCNQSDD do éng HT dang giit. Cac ong ba dong y giao lai ban chinh
GCNQSDBD va bao quan GCNQSDD tai nha tho dé tranh viéc cam cd, thé chép,
chuyén nhuong ...cho nguoi khéc.

Theo Béan dd hién trang vi tri ngdy 11/02/2014 ctia Trung tdim do dac ban
dd thudc So Tai nguyén va M6i truong Thanh phd HO Chi Minh thi thia dat sb
180, TBD s6 12 (nay la thtra 94, TBD s6 16), toa lac tai xa TTT, huyén HM va
tai san gan lién voi dat gdm nha tuong mai ngoi dién tich 61,9m” (ky hiéu s 1,
thuong goi la nha thé do 6ng HT dang quan ly), nha tudng mai ton dién tlch
205,6m” (ky hiéu s6 2, thuong goi 1 nha sau) va phan mai ton (ki hiéu s6 3,4,5)
do gia dinh 6ng VT sir dung.

Bi don 6ng Poan VT do 6ng Tran VTH dai dién theo ity quyén trinh bay:

Ong VT théng nhét voi 10i trinh bay ctia nguyén don vé méi quan hé nhan
than ciing nhu nguén gdc tai san tranh chép.
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Ngay 10/4/1994, tat ca 10 ngudi con ctia cu VT1 va cu TD hop gia dinh va
lap To twong phan dit. Theo ndi dung td twong phan thi mdi ngudi déu duoc
chia mot phan dat trong khéi di san do cu VT1 va cu TD chét dé lai. Riéng phan
dat co dién tich 2.585m? thudc mot phﬁn thira 121 va tai san gén lién vé6i dat
(nha thd va cdy an trai), 10 nguoi déu thdng nhét dé lai lam di san dung dé tho
cling, giao cho 6ng VC c6 trach nhiém gin giit va thd cung, khong duge cam cd,
chuyén nhuong cho nguoi khac. Trudng hop éng VC khong bao quan dugc thi
trong gia toc s& giao cho ngudi khéc tiép tuc bao quan.

Thuc té, 6ng VM 1a ngudi truc tiép quan 1y nha tho va tho cang cha me.
Sau khi 6ng VM chét, ong VT tiép tuc quan 1y di san nay cho dén nay. Ong VT
séng & day tir nho, co nhiu cong strc trong viée giit gin di san thd clng.

Ong VC khong thuc hién trach nhiém thd cung va ciing khong & trong nha
tho. Mat khac, ong VC con vi pham quy dinh tai To tuong phan ndm 1994, tu y
chuyén dich tai san chung chua chia thanh tai san cua c4 nhan 6ng VC. Ngay
17/12/1998, dng VC duoc UBND huyén HM cap GCNQSDD dbi véi thira dat
s6 180, TBP s6 12, dién tich 2.303m” (1a phan dién tich 2.585m” thudc mot phan
thira 121 noi trén).

Sau khi 6ng VC chét, cac con cua 6ng VC cling khong ¢ nha tho. C)ng HT
giit chia khoa va t6 chirc cliing gid tai nha tho chinh (ky hiéu s6 1), con gia dinh
ong VT & nha sau (ky hiéu sd 2) va to chirc ciing gid hang nam.

Ngay 07/02/2015, 6ng VD, ba NP, ba TK va nhimg nguoi con cua ong VS
1ap van ban thda thuan thong nhat giao cho 6ng VT dugc quyén quan ly nha tho.

Do do, 6ng VT khong dong ¥ voi yéu cau khai kién ctia ong VC va cac con
ctia 6ng VC. Thira dat s6 180 va tai san gan lién v6i dat 1a di san dung vao viée
tho cling, 1a tai san chung chua chia ctia 10 nguoi con cua cu VT1 va cu TD. Do
d6, ong VT (do 6ng VTH dai dién) yéu ciu chi dé lai mot phan nho cua thira 180
(mang tinh chit twong trung) dé thd cing, phan con lai cua thira 180 ban dé chia
déu gia tri cho nhitng nguoi thira ké ciia cu VT1 va cu TPD.

DPodng thoi, ong VT yéu cau huy GCNQSDD do UBND huyén HM cap cho
ong VC vi thura dat 180 va tai san trén dat 1a di san dung vao tho cung, ong VC
chi dugc giao quan ly va tho cang, khong phai la chu st dung doi voi thua dat
nay. UBND huyén HM cap GCNQSDD cho ca nhén 6ng VC la khong dung
trinh tyu, thu tuc va khong dung doi tuong.

Ba Boan TN la nguoi co quyén loi, nghia vu lién quan va la nguoi dai dién
theo uy quyén cua cdc ong ba Poan XN, Poan Thi TM, Poan Thi NL trinh bay:

Ba TN thong nhit véi yéu cau cua éng VT va loi trinh bay cua 6ng VTH

(dai dién cho 6ng VT). Ba khong ddng ¥ yéu cau khai kién cua phia nguyén don
va thdng nhit v6i yéu cau cia ong VT.

Nguoi co quyén loi, nghia vu lién quan gom cac ong/ba Poan VD, Doan
TK do éng Tran VTH dai dién theo ity quyén va ba Podan Thi NP trinh bay:



Théng nhat véi yéu gﬁu ctia ong VT, khong dong ¥ yéu cau khot kién cua
phia nguyén don va yéu cau huy GCNQSDD do UBND huyén HM cap cho 6ng
VC d6i véi thura 180 (nay 1a thira 94).

Ngueoi c6 quyén loi, nghia vu lién quan gom ba Podn Thi H va ba Poan
Thi TH trinh bay:

Hai ba thong nhat v6i nguyén don va bi don vé quan hé nhan than va ngudn
gbc thira dat sb 180 va tai san gin lién v6i dat 1a di san do cu VT1 va cu TP
chét dé lai, dung vao viéc thd ciing. Ong VC khi con séng mic du khong song
tai nha thd nhung da thuc hién day du trach nhiém cua ngudi dugc giao quan 1y
di san ciing nhu cting gid cha me chu dao, khong vi pham bat ctr quy dinh nao
theo To twong phan ngay 10/4/1994. Sau khi 6ng VC qua doi, 6ng HT tiép quan
nha tho va gitt gin, bdo quan di san cling nhu thuc hién viéc thd cung chu déo.
Tuy nhién, vi¢c giao nha tho cho cac con cua 6ng VC hay 6ng VT quan 1y thi
hai ba khong c6 ¥ kién vi déu 1a anh em trong gia dinh. Viéc UBND huyén HM
cdp GCNQSDD cho ca nhan 6ng VC 1a chua chinh x4c nhung khong can thiét
phai huy GCNQSDD ma chi can dé GCNQSDD bao quan tai nha thy dé moi
ngudi trong gia toc déu thiy.

Nguoi co quyé‘n‘ loi, nghia vu lién quan - UBND huyén HM do ong Lé UT
dai dién theo uy quyén trinh bay:

Ngay 02/6/1997, 6ng Poan Vin VC c6 don xin dang ky quyén sir dung dat
cac thira 78, 171 va 180, trong d6 co thira 180, TBD s6 12, dién tich 2.303m’.
Trong lan hop xét dot 1, Hoi dong xét cap GCN x4 TTT thudn cap hai thia 78
va 171, riéng thira 180 can xac minh lai.

Ngay 06/11/1998, Hoi dong xét cap GCN xa TTT hop xét dot 2 va thuan
cap thira 180 cho 6ng VC. Do lay lai ho so cii cia 6ng VC hop xét va ghi bo
sung thuan cép 01 thira 180, to 12 theo don vao phan xac nhan cia UBND x4
nén thoi gian xac nhan 1a ngay 03/10/1997.

Ngay 04/11/1998, UBND xa ban hanh Thong bao cong khai danh sach ho,
c4 nhan du diéu kién xét cip GCNQSDD. Sau thoi gian niém yét, UBND xi
TTT c6 to trinh dé nghi UBND huyén HM ra quyét dinh cap GCNQSDP cho
ong VC. Trén co s& d6, UBND huyén HM ban hanh Quyét dinh s6 256/QD-UB
ngay 17/12/1998 cap GCNQSDD cho 415 ca nhan, trong d6 c6 ong VC. Viéc
cap GCNQSDD cho 6ng VC la ding trinh ty, thu tuc, gidy cap cho ong VC véi
tu cach ca nhan, can cu dé cap GCNQSDD cho ong VC la T¢ tuong phan lap
ngay 10/4/1994. UBND huyén HM d¢ nghi Toa 4n giai quyét theo quy dinh cua
phép luét.

Tai Ban 4n dn sy so tham s6 247/2020/DS-ST ngay 05/8/2020 cua Toa
an nhan dan huyén Hoc Mo6n, Thanh pho H6 Chi Minh tuyén xt:
1. Chép nhédn yéu cau khoi kién cua ong Doan VC (do cac 6ng ba Doan
HT, Poan CB, f?oém Thi TT, Poan Thi BT ké thtra quyén va nghia vu t6 tung)
ve vi¢e “tranh chap quyén quan 1y di san dung vao viéc tho cing” véi ong Poan VT.
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1.1. Giao cho 6ng Doan HT ¢6 trach nhiém quan ly, bao quan va gitr gin di
san dung vao viéc tho cung (cua cu Boan VT1 va cu Hira TD chet dé lai) gom:
Thira dat sé 180, dién tich 2.303m’, TBD sb 12 (nay la thira dat s 94, TBD sb
16) va tai san gén lién voi dat (gé)m nha & va cay trong trén dat), dia chi tai sb
13/11 4p TD 1, xa TTT, huyén HM, Thanh phé H6 Chi Minh.

(V1 tri, dién tich theo Ban dd xéac dinh ranh‘ ) hop déng 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thuoc S¢ Tai nguyén va Moi
truong Thanh phé H6 Chi Minh).

1.2. Bugc 6ng Poan VT, ba Truong TN, 6ng Poan MT, ba Poan Thi CT c6
nghia vu di doi khoi nha dét thudc thira dat sé 180, dién tich 2.303m”, TBD sb
12 (nay 1a thira dat s6 94, TBD sé 16), dia chi tai sé 13/11 4p TD 1, xa TTT,
huyén HM, Thanh phd HO Chi Minh dé giao lai toan bo thira dit sé 180, dién
tich 2.303m* TBD s 12 (nay la thira dat s6 94, TBD sb 16) va tai san gan lién
voi dat, dia chi tai sb 13/11 ép TD 1, xa TTT, huyén HM, Thanh phé HO Chi
Minh cho 6ng Poan HT.

(V1 tri, dién tich theo Ban dd xac dinh ranh‘ sb hop dé)ng 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thudc S¢ Tai nguyén va Moi
truong Thanh phé H6 Chi Minh).

2. Chap nhan mot phan yéu ciu phan td cua dng Poan VT.

biéu chinh Gidy chimg nhin quyén st dung dé’t, sO N 169765 do UBND
huyén HM cap cho 6ng Boan VC ngay 17/12/1998 doi voi thira dat so 180, to
ban dd s 12, dién tich 2.303m” toa lac xa TTT huyén HM Thanh pho H6’ Chj
Minh (la di san dung vao viéc tho cing do cu Poan VT1 va cyu Hta TD chét dé
lai) theo quy dinh cua phép luat.
C)ng DBoan HT co6 nghia vu lién h¢ co quan nha nudce co tham quyén dé diéu
chinh Gidy chung nhén quyén str dung dat ndi trén theo quy dinh cta phap luat.
3. V& chi phi do dac va dinh gia, xem xét thim dinh tai chd: Cac 6ng/ba
HT, CB, BT, TT tu nguyén chiu toan bg (da nop du).
Ngoai ra 4n so tham con tuyén vé an phi dan su so tham va quyén khang
cdo cua cac duong su.
Ngay 18/8/2020, cac 6ng/ba Boan VT, Truong TN, DPoan MT, Poan Thi
CT, Poan TN, Poan XN, Doan Thi ™, Bog‘m Thi NL, Poan VD, Poan TK c¢6
don khang cao mot phén ban an so tham s6 247/2020/DS-ST ngay 05/8/2020
cua Toa an nhan dan huyén Hoc Mon lién quan dén ndi dung cac con cia ong
DBoan VC duogc tiép tuc quan ly di san dung vao viéc tho cing, budc 6ng Doan
VT ro1 khéi dia chi: 13/11 ap TD 1, xa TTT, huyén HM, Thanh ph6é H6 Chi Minh.
Tai phién toa phuc thim:
- Nhitng ngudi ké thira quyén, nghia vu té tung cta nguyén don — cac
ong/ba Poan ‘HT, Poan CB,‘ Poan Thi TT, Dgém Thi BT trinh bay: Vénq gilr
nguyén yéu cau khoi kién. BE nghi cap phuc tham gilt nguyén ban an so tham.
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Nguoi bao vé quyen va loi ich hop phap ctua 6ng Doan HT — Luat su
Cao SN trinh bay: Dé nghi chip nhén yéu cau cua nguyén don, bac khang cao
ctia bi don va nhirng nguoi ¢ quyén loi, nghia vu lién quan vi khong c6 co s6.

- Nguoi khang cédo — cac ong/ba Poan VT, Truong TN, Doan MT, Poan
Thi CT (cac 6ng/ba TN, MT, CT ¢6 6ng VT 1a nguoi dai dién theo uy quyén),
boan TN, Poan XN, Boan Thi TM, Poan Thi NL (cac 6ng/ba XN, TM, NL c6
ba Boan TN la dai di¢n theo uy quyen) DBoan VD, Doan TK (6ng VD, ba TK ¢
ong VTH la dai dién theo Uy quyén) trinh bay: Van gii nguyen yéu cau khang
cao, de nghi Ho1 dong x€t XU phuc tham xem xét lai thi tuc t6 tung & cip S0
tham vé thoi han chuan bi xét xtr, viéc tam ngimg phlen toa, viéc thu ly yeu cau
khai kién bo sung cua duong sy vuot qua pham vi khoi kién ban dau, viéc tinh
tam Ung an phi, ap dung phap luat va xem xet lai n6i dung cua ban an so tham.
Pé nghi chp nhan yéu cau hiy gidy ching nhan quyen str dung dat cap cho ong
Poan VC, giao cho gia dinh éng VT dugc truc tiép ¢ lai nha thd va trong coi,
quan 1y, khong chip nhan yéu cau khoi kién cua nguyén don.

Cac duong su khong thoa thuan dugc vai nhau vé viée gidi quyét vu an.

- Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia
phién toa phat biéu y kién:

Vé hinh thirc: Tham phan va Hoi dong xét xtr phic tham d thuc hién
dung cac quy dinh cua B9 luat T tung dan sy tir khi thu 1y vu an cho dén dién

bién phién toa phiic tham, cac duong sy duoc thyuc hién diy di quyén va nghia
vu cua minh theo quy dinh cua Bo luat T tung dan su.

Vé ndi dung: Khong chap nhan yéu cau khang céo ctia bi don va nhiing
nguoi c6 quyén loi, nghia vu lién quan, dé nghi gitt nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cr ¢6 trong hd so vu an duoc tham
tra tai phién toa, cin cir vao két qua tranh luan tai phién toa va sau khi nghe ¥
kién phat biéu cta dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh,
Ho1 dé)ng xét xir nhan dinh:

[1] V& hinh thic:

Bi don — 6ng Poan VT va nhiing nguoi c6 quyén loi, nghia vu lién quan
— cac ong/ba Truong TN, Poan MT, Doan Thi CT, Poan TN, Doan XN, Doan
Thi TM, Boan Thi NL, Poan VD, PBoan TK ndp don khang céo, bién lai thu
tam Ung 4n phi phuc tham dung thoi han theo quy dinh tai khoan 1 Diéu 273
ctia BO luat T6 tung dan sy nam 2015 nén Pon khang cdo cia cac 6ng/ba trén
duoc chép nhan.

[2] V& ndi dung:



[2.1] Xét yéu cau khang céo cua cac ong/ba Poan VT, Truong TN, Poan
MT, Poan Thi CT, Doan TN, Doan XN, Boan Thi TM, Boan Thi NL, Doan
VD, boan TK, Hj1 dong x&t xir xét thay:

Thtra dét s6 180, dién tich 2. 303m’, to ban d6 s6 12 (nay la thira dat s 94,
to ban do s6 16) va tai san gan lién voi dat (gom nha & va cdy trong trén dat) co
nguodn gbc ctia cu Poan VT1 va cu Hira TP chét dé lai, dia chi tai s6 13/11 ap
TD 1, xa TTT, huyén HM. Hai cu chét khong dé lai di chic.

Cu boan VTI (chét nam 1954) va cu Hira TD (chét nam 1991) ¢ 10 ngudi
con gom cac ong ba: Poan VT2, Boan TP, Doan VS, Doan VM, Poan VD,
boan TG, PBoan VC, Doan TD, Poan TK va Boan Thi NP.

Ngay 10/4/1994, céac con cua cu Poan VT1 va cu Hita TP 1a cac 6ng/ba
Poan VT2, boan TP, Poan VS, Poan VM, DPoan VD, Poan TG, Poan VC,
boan TD, Poan TK va Boan Thi NP da thoa thuan 1ap to trong phan véi ndi dung:

(13

10 nguoi chiing téi dong y nhdn dién tich sau ddy:

1) Poan VP: 16 56 thia 366, di¢n tich: 2560m’. C6 hai phan cia Poan VS
+ IDI va Boan TK chuyén qua Doan VD, hai nguoi ndy da nhdn hoa loi mot
lan cua ong VD.

2) Poan TK (chuyén cho Podn VD)

~3) Poan VS + Pang TD: S6 thira 380, DT: 267m’/700m’. Con 433m’ lam
tho mo chung.

4) bBoan TG: S6 thira 121, DT: 917,85m’.
5) Poan Thi NP: S6 thira 121, DT: 917,85n7".
6) Doan TP: S6 thira 121, DT 917,85m’.
7) Podan TD: Sé thira 121, DT: 917,85n7".

8) Poan VC: S6 thira 121, DT: 917,85m’ va 2585m’ véi can nha tho dé lam
cia hwong qua.

9) Poan VT2: S6 thira 121, DT: 917,85m’.
10) Podn VM: S6 thira 121, DT: 917,85n7".
Chiing t6i c6 nhitng diéu kién sau day:

Can nha tho va dién tich 2585m’ ¢é trong cdy an trdi, ching téi dong ¥
giao cho Poan VC cé trach nhiém giit gin va tho phwong khéng dwegc cam ban
hay chuyén nhwong cho ngwoi khéc. Truong hop Poan VC khéng bdo qudn
dwoc thi trong gia tdc ching téi giao cho nguwoi trong than téc tiép tuc bdo
quan...

Cin ctr tO twong phan, cic dong thira ké da tién hanh lam thu tuc dang ky
quyén sé hiru va cho dén nay, to tuong phan van con gia tri.

9



Theo nhu to tu’O’ng phén thi 6ng Doan VC dugc giao can nha tho va phan
dat dién tich 2585m c6 trong cay an trai dé giir gin va tho cang véi diéu kién
khong dugc cdm ban hay chuyén nhuong cho ngudi khac. Can cir theo td twong
phan, ngay 17/12/1998, éng VC dugc Uy ban nhan dan huyén HM cip Gidy
ching nhan quyén sir dung dit s N169765, sb vao sb cap gidy chimg nhan
1916/99 QSDD/TTT d6i véi thira dat sé 180, TBD sb 12, dién tich 2.303m’ toa
lac tai xa TTT, huyén HM, Thanh phé HO Chi Minh. Tuy nhién, hién nay trén
phan dat ma 6ng VC duoc cip gidy chimg nhan, dia chi s6 13/11 4p TD 1, x3
TTT, huyén HM, Thanh phé H6 Chi Minh c6 6ng Poan VT clng vo con 1a céc
ong/ba Truong TN, Poan MT, Poan Thi CT cu ngy, sinh séng.

Xét thay, ong Poan VT 1a con cua ong Poan VS (chét nim 2009). Can cir
theo to tuong phéan 1dp ngay 10/4/1994 thi 6ng VS va vo la ba Bang TD1 dugc
nhan 1.110m> dat. Tai Bién ban 1am viéc ngay 26/11/2015 ciing nhu tai phién
tda, 6ng VT xac dinh ba Poan TD va ba Poan TP di cho 6ng VT phan dat dién
tich 917,85m” ma ba TD dugc huong dién tich 917,85m” ma ba TP dugc hudng,
ong VT di lam thu tuc xin cdp gidy chimg nhan quyén st dung dat dbi voi hai
dién tich dét trén, sau do, ong VT da tang cho hai dién tich dat trén cho con trai
1a ong Poan MT. Ong Poan VM da cho con ong VT la 6ng Poan MT mot phan
dat thudc dién tich 917,85m” ma 6ng VM duoc huéng. Tai phién toa phic tham,
ong VT ciing thira nhan gia dinh 6ng chi & nho trén phan dat nay chi khong co
tu cach gi. Do d0, co thé thay gia dinh ong VT khong c6 tu cach, quyén loi gi
d6i voi phan nha dat dang tranh chap, ciing khong thudc trudng hop cé khé khin
vé chd o thé nhung hién nay lai sir dung phan nha dat da dugc giao cho 6ng VC
quan ly dung vao viéc tho cing.

Nam 2013, 6ng VC ndp don khoi kién tai Toa &n nhan dan huyén Hoc Mon
yéu cau ong VT tra lai thura dat s6 180 va tai san gan lién véi dat cho éng VC.
Nam 2017, ong VC chét, nhitng nguoi ké thira quyén, nghia vu t6 tung cua ong
VC la cac ong/ba Doan HT, Doan CB, Boan Thi TT, Poan Thi BT van gitr yéu
cau budc ong VT va vg con cua ong VT gom ba TN, ba CT, 6ng MT phai ra
khoi thira dat s6 180 de giao lai thira dat s6 180 va tai san gin lién voi dat cho
cac con cua ong VC tlep tuc quan ly, giit gin va thd cing 1a ¢6 co so, cip so
thAm chip nhin yéu cau khoi kién cua nguyén don, budc ong Poan VT, ba
Truong TN, dng Poan MT, ba Poan Thi CT c¢6 nghia vu di doi khoi nha dat
thudc thtra dit s 180, dién tich 2.303m’, TBD s6 12 (nay la thira dat s6 94,
TBD sb 16), dia chi tai s6 13/11 ap TD 1, xa TTT, huyén HM, Thanh ph Ho
Chi Minh Ia ding theo quy dinh tai diém a, khoan 1, Piéu 639 B luat dan su
nam 2005. Tuy nhién, cip so tham lai tuyén xa: “1.1. Giao cho éng Poan HT cé
trach nhiém quan ly, bao quan va gitr gin di san dung vao viéc tho cdng (cua cu
VTI va cu TP chét dé lai) gém Thira dit s6 180, dien tich 2. 303m’, TBP s6 12
(nay la thia dat so 94, TBP 50 16) va tai san gan lién véi ddt (gom nha ¢ va cay
trong trén dat), dia chi tai s6 13/11 dp TD 1, xa TTT, huyén HM, Thanh pho Ho
Chi Minh...

10



1.2. Bugc ong Doan VT, ba Truong TN, ong Doan MT, ba Doan Thi CT c6
nghia vu di doi khoi nha ddt thugc thira dat sé 180, dién tich 2. 303m’, TBD s
12 (nay la thira dat sé 94, TBP s6 16), dia chi tai sé 13/11 dap TD 1, xa TTT,
huyén HM, Thanh phé Ho6 Chi Minh dé giao lai toan bo thua dat s6 180, dién
tich 2.303m’, TBD s6 12 (nay la thira dit sé 94, TBP sé 16) va tai san gan lién
véi dat, dia chi tai s6 13/11 d'p ID 1, xa TTT, huyén HM, Thanh phé Hé Chi
Minh cho ong Poan HT...”, 1a chua chinh xéc, can stra lai theo hudong: “Giao
cho cac con cta 6ng Poan VC gdém cac dng/ba Poan HT, Poan CB, Poan Thi
TT, Poan Thi BT c¢6 trach nhi€ém quan ly, bao quan va giir gin di san dung vao
viéc tho cung (cta cu VT1 va cu TD chét dé lai) gé)m: Thira dat sd 180, dién
tich 2.303m* TBD s 12 (nay la thira dat s6 94, TBD sb 16) va tai san gan lién
v6i dat (gdm nha & va cdy trong trén dat), dia chi tai sé 13/11 4p TD 1, xa TTT,
huyén HM, Thanh phdé Hd Chi Minh theo ndi dung cia to twong phan ngay
10/4/1994 cho dén khi co thoa thuan méi cla cac déng thira ké cta cu VT1 va
cu TD.

(Vi tri, dién tich theo Ban d0 xé4c dinh ranh s6 hop dong 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thufc S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh).

Budc ong Poan VT, ba Truong TN, 6ng Poan MT, ba Poan Thi CT co6
nghia vu di doi khoi nha dat thudc thia dat so 180, dién tich 2.303m’, TBD s6
12 (nay la thira dat s6 94, TBD sé 16), dia chi tai s6 13/11 4p TD 1, xa TTT,
huyén HM, Thanh phd HO Chi Minh dé giao lai toan bo thia dat s6 180, dién
tich 2.303m’, TBD s 12 (nay la thia dat s6 94, TBD s6 16) va tai san gan lién
v6i dat (gdm nha & va cay trong trén dat), tai dia chi s6 13/11 4p TD 1, xa TTT,
huyén HM, Thanh phd H6 Chi Minh cho cac con dng VC 1a cic dng/ba Poan
HT, Poan CB, Poan Thi TT, Poan Thi BT. Dé tao diéu kién cho gia dinh ong
VT ¢6 thoi gian thu xép viéc di doi, can 4n dinh khoang thoi gian 12 03 thang keé
tor ngay Toa tuyén an.

(Vi tri, dién tich theo Ban d6 xéac dinh ranh s6 hop dong 96867/CNHM-CC
ngay 11/02/2014 cta Trung tim do dac ban d6 thudc S Tai nguyén va Moi
truong Thanh phé H6 Chi Minh).”

[2.2] Theo Pon khéi kién ngay 05/8/2013 cua 6ng Poan VC va Pon khéi
kién stra d6i, bd sung ngay 10/7/2020 cia 6ng Poan HT chi yéu cau ong VT
cung gia dinh don khoi nha dat tranh chap, giao lai toan bo phan nha dat cho
nguyén don tiép tuc quan 1y, gilr gin va tho cung. Con theo Don phan t6 ngay
21/10/2013 cua bi don chi yéu cau huy Gidy chimg nhan quyén st dung dét do
UBND huyén Hoc Moén cap cho 6ng Boan VC. X¢ét thay, cac duong su khong
c6 yéu cau gi vé viéc diéu chinh gidy chung nhéan quyén st dung dat cap cho
ong VC, tuy nhién, tai ban an so thim nhén dinh viéc cap Glay ching nhén cho
6ng VC 1a dung trinh ty, thu tuc nhung lai tuyén diéu chinh gidy ching nhan va
ong HT c6 nghia vy lién hé co quan nha nudc co thAm quyén dé diéu chinh lai
gidy chung nhén la khong dung. Viéc cap so tham tuyén chap nhan mot phan
yéu cau phan té cua bi don 1a khong ¢ cin ctr vi bi don yéu cau huy gidy chimg
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nhan nhung cap so tham lai diéu chinh gidy ching nhan trong khi gidy ching
nhén dugc cap dung. Trong truong hop nay chi can chap nhan hodc bac yéu cau
huy gidy cua bi don. Déi véi viée éng VC duoc cap gidy chimg nhén, sau khi
ong VC chét néu cac dong thira ké ctiia 6ng VC mudn lam lai gidy to thi ké khai
theo quy dinh cua phap luat.

[2.3] D6i v6i yéu cau phan t cua bi don vé viée huy gidy chimg nhan
quyén sir dung dat do Uy ban nhan dan huyén HM cip cho 6ng Poan VC, xét
thiy: Theo ndi dung ctia T& twong phan lap ngay 10/4/1994 thi 6ng VC duogc
nhan phan dat thudc thira s6 121, dién tich 1a 917, 85m va 2585m” v6i cdn nha
thd dé lam cua huong hoa, theo do ong VC dugc quyén quan 1y, str dung ddi véi
phan dét trén. Can ctr theo Cong van sb 795/TNMT ngay 07/12/2009 cua Phong
Tai nguyén va Mo6i truong huyén HM thi viée cap Gidy chung nhan quyén sir
dung dat s6 N169765, sd vao so cap gidy chimg nhan 1916/99 QSDB/TTT ngay
17/12/1998 cho 6ng Boan VC la ding theo trinh ty phap luat quy dinh. Do do,
yéu cau phan tb ctia bi don 1a khong c6 co s¢ chap nhan.

[2.4] Ngay 05/8/2013, ong Boan VC khoi kién 6ng Boan VT v6i ndi dung
yéu cau Toa an xem xét giai quyét lay lai dat va nha tho theo gidy chimg nhan
quyén sir dung dat duoc UBND huyén HM cép cho 6ng VC ngay 17/12/1998.
Tai don khéi kién stra d6i, bo sung ngay 10/7/2020, 6ng Poan HT yéu ciu ong
VT cing céac thanh vién trong gia dinh phai roi khoi phan dat va nha tho, giao lai
toan bd phan dién tich trén cho 6ng HT. Xét thay, yéu cau khai kién ban dau va
yéu cau khoi kién bo sung cua nguyén don khong khac nhau, mat khac, toa an
cap so tham khong thu 1y yéu cau bo sung ma chi nhan don va dua vao hé so vu
an. Do d6, viéc dai dién bi don cho rang cap so tham da vi pham quy dinh vé
viée chap nhan don khoi kién bd sung vdi yéu cau hoan toan mdi, vuot qua
pham vi khoi kién ban dau 13 khéng c6 co so.

Phia bi don cho rang 4n so thAm tuyén giao tai san tranh chip cho gia dinh
ong Poan VC quan 1y la vi pham nghi€ém trong to tuong phan 1ap ngay
10/4/1994, khong phu hop dao dirc xa hoi, trai quy dinh cua phap luat 1a khong
c0 co s0 vi hién nay to twong phan lap ngay 10/4/1994 van dang co gia tri phap
ly dé thuc hién, cac dong thira ké ciia cu VT1 va cu TP van chua ctr ra duoc
ngudi quan 1y di san khac dé thay thé to twong phan 1ap ngay 10/4/1994 theo
quy dinh tai Diéu 638 Bo luat dan sy nam 2005.

Vé quan hé tranh chap: Khi thu Iy vu an, Toa 4n cdp so tham di xac dinh
quan h¢ tranh chap 1a “Tranh chip quyén sir dung dat” 1a khong ding. Trong
qua trinh giai quyét vu an, tai _phién toa so tham, Hoi dong xét Xt cap so tham da
xac dinh lai quan h¢ tranh chap 1a “Tranh chép vé quyén quan ly di san dung vao
viéc thd clng, yéu cau “huy gidy chimg nhén quyén su dung dat” 1a ding phap
luat, khong co gi 1a thiéu khach quan, khong minh bach nhu ¥ kién cua dai dién
bi don.

Céc van dé khac phia bi don néu ra nhu vi pham thoi han chuin bj xét xu,
tam ngurng phién toa, tinh sai an phi hodc sai pham trong viéc ap dung phap luat.
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Xét thay, nhitng vi pham ndy chua dén mic nghiém trong dé hay an so tham
theo quy dinh tai khoan 2 Diéu 310 Bo luat t6 tung dan sy nam 2015 ma chi can
stra lai ban an vi né khong lam anh huéng dén ndi dung cia vu an.

[2.5] Hién nay, to twong phan 1ap ngay 10/4/1994 cta cac dong thira ké
cua cu VTl va cu TP van con gia tri, chua c6 sy thay d6i nao nén cac con ong
VC van tiép tuc thay cha quan ly nha dat tho cung theo ndi dung cua to tuong
phan. Viéc 6ng VC duoc cap Gidy ching nhan quyén str dung dat doi voi thira
dat s6 180, dién tich 2.303m?, TBD s6 12 (nay 1a thua dit s6 94, TBD sé 16), dia
chi tai sé 13/11 4p TD 1, x3 TTT huyén HM, Thanh phd HO Chi Minh chi ¢6 ¥
nghia vé mit hanh chinh dé quan 1y dat dai theo quy dinh cua phap luat. Ong VC
va nhitng nguoi thira ké cua ong VC khong dugc quyén cam, ban hay chuyén
nhuong cho nguoi khac theo diéu kién cua t& twong phan.

Ngay 07/02/2015, trong sé 04 ngudi con con séng cua cu VT1 va cu TD
(gém céac ong/ba Poan VD, Poan TK, Poan Thi NP, Poan VC) thi ¢6 03 ngudi
la cac ong/ba Boan VD, Poan TK, Poan Thi NP cung v&i vo va cac con cua ong
boan VS la cac 6ng/ba bang TDI1, Poan QM, Doan VT, Poan TN, Poan XN,
Poan Thi TM, Poan Thi NL, Poan CT di 1ap Vin ban thoa thuin vé viéc cur
nguoi khac bao quan di san ding vao viée tho cing. Nhu vy, chi ¢ bon trong
s6 mudi dong thira ké thoéa thuan lam lai van ban cir ngudi bao quan di san. Do
d6, van ban nay khong du diéu kién dé thay thé vian ban do 10 dong thira ké cua
cu VT1 va cu TD da thoa thuan va thyc hién theo ndi dung cua To twong phan
1ap ngay 10/4/1994 va khong cé gia tri phap 1y dé ap dung.

[2.6] Xét thay, to twong phan duoc 1ap ngay 10/4/1994 va da duoc céc
dong thira ké thuc hién theo ndi dung cia to twong phan. Nam 2013, 6ng Poan
VC ndp don khoi kién dé yéu cau giai quyét tranh chap lién quan dén viéc thuc
hién ndi dung cua to twong phan lap ngay 10/4/1994. Can cu theo quy dinh tai
diém c, khoan 1 Diéu 688 B9 luat dan sy nam 2015 thi B luat dan sy ndm 2005
s& duoc ap dung dé giai quyét trong vu an nay.

Nguoi bao vé quyén va loi ich hop phap cua éng Poan HT — Luat su Cao
SN d& nghi bac yéu cau khang cdo cua bi don va nhitng ngudi c¢6 quyén loi,
nghia vu lién quan, chip nhan yéu cau khdi kién ctia nguyén don 13 c6 co so nén
duoc chép nhan.

Dai dién Vién Kiém sat nhan dan Thanh phd Hd Chi Minh dé nghi khong
chip nhan khang cdo ctia bj don va nhiing nguoi co quyen loi, nghia vu lién

quan 1a c6 co sd nén dugc chap nhan. Tuy nhién, (‘101 v6i dé nghi y an so tham 13
khong c6 co so do ban 4n so thim ¢ nhing sai sot can phai chinh sira.

Tur nhitng nhan dinh trén, xét thay yéu cau khang cdo ctia cac 6ng/ba Poan
VT, Truong TN, Boan MT, Poan Thi CT, Poan TN, Poan XN, DPoan Thi TM,
Poan Thi NL, Poan VD, Poan TK 14 khéng c6 co s¢ chap nhan. Tuy nhién, do
an so tham co nhiig sai sot vé mit ndi dung nén can stra 4n so thim theo hudng:

13



1. Chép nhan yéu cau khdi kién ctiia nguyén don - 6ng Poan VC (do cac
6ng/ba Poan HT, Poan CB, Poan Thi TT, Poan Thi BT ké thira quyén va nghia
vu t6 tung).

- Giao cho céc con ctia dng Poan VC gdm cac 6ng/ba Poan HT, Poan CB,
Doan Thi TT, Poan Thi BT cé trach nhi€ém quan ly, bdo quan va gitr gin di san
dung vao viéc tho cung (cua cu VT1 va cu Tb chét dé lai) gém: Thira dat sd
180, dién tich 2.303m’, t& ban d6 s 12 (nay la thira dat s6 94, t& ban dd sb 16)
va tai san gin lién v4i dat (g0m nha & va ciy trong trén dat), dia chi tai s6 13/11
ap TD 1, xa TTT, huyén HM, Thanh phé H6 Chi Minh theo ndi dung cia td
tuong phan ngay 10/4/1994 cho dén khi c6 thoa thuan mdi cia cac dong thira ké
cuacu VT1 va cu TD.

(V1 tri, dién tich theo Ban dd xéac dinh ranh‘sé hop dé)ng 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thudc S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh).

- Budc 6ng Poan VT, ba Truong TN, 6ng Poan MT, ba Poan Thi CT cé
nghia vu di doi khoi nha dat thudc thira dat sb 180, dién tich 2.303m?, to ban dd
s6 12 (nay 1a thira dat sd 94, t& ban d6 sb 16), dia chi tai s6 13/11 4p TD 1, x4
TTT, huyén HM, Thanh phé HO Chi Minh dé giao lai toan b thta dat sé 180,
dién tich 2.303m’, to ban d6 s6 12 (nay 1a thira dat sb 94, to ban d6 sé 16) va tai
san gin lién v6i dat (gdm nha & va cdy trong trén dat), tai dia chi s 13/11 4p TD
1, xa TTT, huyén HM, Thanh phé HO Chi Minh cho céc con ong Poan VC la
cac 6ng/ba Poan HT, Poan CB, Poan Thi TT, Poan Thi BT. Dé tao diéu kién
cho gia dinh 6ng VT c6 thoi gian thu xép viée di doi, can an dinh khoang thoi
gian 13 03 thang ké tir ngay Toa tuyén an.

(V1 tri, dién tich theo Ban dd xac dinh ranh‘ $6 hop déng 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thudc S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh).

_ 2.Khong chép nhén yéu pﬁu phan tb cua bi don — 6ng Boan VT vé viée yéu
cau huy giay chirng nhan quyén st dung dat do Uy ban nhan dan huyén HM céap
cho dng Poan VC.

3. Vé chi phi do v& va dinh gia, xem xét tham dinh tai chd: Cac ong/ba
Doan HT, boan CB, Boan Thi TT, Poan Thi BT tu nguyén chiu toan bo (da nop du).

4. V& an phi:
4.1 An phi dan su so tham:

Do chép nhén yéu cau khoi kién nén nguyén don - 6ng Poan VC khong
phai chiu an phi dan sy so tham, hoan lai cho céc ong/ba Poan HT, Doan CB,
Poan Thi TT, Poan Thi BT (la nhiing nguoi ké thira quyén va nghia vu t6 tung
ctia ong Poan VC) 21.000.000 dong tién tam tng an phi da nop.

Do yéu cau phan to cta bj don 13 hay gidy chimg nhan quyen su dung dat
nén bi don — 6ng Poan VT khong phai chiu an phi dan sy so tham. Do chap nhan
yéu cau khéi kién ciia nguyén don nén bi don — éng Poan VT phai chiu 4n phi
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dan sy so tham 1a 300.000 d6ng, nhung dugc mién do ong VT 13 ngudi cao ‘guéi
va ¢ don xin mién an phi. Hoan lai cho bi don - ong Poan VT 23.272.500 dong
tién tam tng an phi da ndp.

4.2 An phi dan su phtc thim:

Do stra 4n so thAm nén cac ong/ba Poan VT, Truong TN, Poan TN, Doan
XN, boan Thi TM, bBoan VD, Doan TK, Poan MT, Poan Thi CT, Poan Thi NL
khéng phai chiu 4n phi dan su phuc thim. Hoan lai cho cac 6ng/ba Poan MT,
Poan Thi CT va Poan Thi NL mdi ngudi 300.000 dong tién tam Gng an phi
phuc tham d3 nop.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015;

Cian clr Nghi quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy
ban Thuong vu Quoc Hoi;

Can ctr Luat Thi hanh an dan sy nam 2008 duoc stra d6i, bd sung nam 2014.
Tuyén xu:

1. Khong chip nhan khang cio ctia cac ong/ba Poan VT, Truong TN,
boan MT, Doan Thi CT, Poan TN, Boan XN, Doan Thi TM, Poan Thi NL,
Poan VD, Poan TK. Stra ban an dan sy so thim sd 247/2020/DS-ST ngay
05/8/2020 cua Toa an nhan dan huyén Hoc Mon nhu sau:

- Chap nhan yéu ciu khoi kién ctiia nguyén don - 6ng Poan VC (do cic
6ng/ba Poan HT, Poan CB, Poan Thi TT, Poan Thi BT ké thira quyén, nghia
vu tb tung).

. Giao cho cac con ctia ong Poan VC gom céc 6ng/ba Poan HT, Poan CB,
Doan Thi TT, Poan Thi BT c6 trach nhiém quan ly, bao quan va gitr gin di san
dung vao viéc thd cung (cua cu VT1 va cu T chét dé lai) gém: Thira dat s
180, dién tich 2.303m’, to ban d6 sb 12 (nay 1a thira dat s6 94, to ban dd sd 16)
va tai san gin lién v6i dat (g0m nha & va ciy trong trén dat), tai dia chi s6 13/11
ap TD 1, xa TTT, huyén HM, Thanh phdé H6 Chi Minh theo noi dung cia to
tuong phan ngay 10/4/1994 cho dén khi c6 thoa thudn méi ciia cac dong thira ké
cuacu VTI va cu Tb.

(Vi trf, dién tich theo Ban do x4c dinh ranh s6 hop dong 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thugc S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh).

. Bugc 6ng Boan VT, ba Truong TN, 6ng Doan MT, ba Boan Thi CT co
nghia vu di doi khoi nha dat thudc thira dat sé 180, dién tich 2.303m?, to ban dd
s6 12 (nay 1a thira dat sd 94, t& ban d6 sb 16), tai dia chi s6 13/11 4p TD 1, x4
TTT, huyén HM, Thanh phé HO Chi Minh dé giao lai toan bd thura dat sd 180,
dién tich 2.303m’, t& ban d6 sb 12 (nay 1 thira dat s6 94, t ban d6 sb 16) va tai
san gan lién v6i dat (g0m nha & va cdy trong trén dat), tai dia chi s6 13/11 4p TD
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1, xd TTT, huyén HM, Thanh phd Ho Chi Minh cho cac con dng Poan VC la
cac 6ng[bét boan HT, Poan CB, PBoan Thi TT, Poan Thi BT trong thoi han 03
thang ké tir ngay Toa tuyén an, han chét 1a ngay 05/5/2021.

(Vi tri, dién tich theo Ban dd x4c dinh ranh s6 hgp dong 96867/CNHM-CC
ngay 11/02/2014 cua Trung tam do dac ban d6 thudc S¢ Tai nguyén va Moi
truong Thanh pho H6 Chi Minh).

- Khong chap nhan yéu cau phan t6 cua bi don — ong Poan VT vé viéc yéu
cau huy gidy ching nhan quyén str dung dit do Uy ban nhan dan huyén HM cép
cho 6ng Poan VC.

- V& chi phi do vé va dinh gia, xem xét tham dinh tai chd: Céc ong/ba Poan
HT, Poan CB, Doan Thi TT, Boan Thi BT tu nguyén chiu toan b (da nop du).

2. Vé an phi
2.1 An phi dén sy so thim:

Ong Poan VC khéng phai chiu an phi dan sy so tham, hoan lai cho cac
ong/ba Poan HT, Poan CB, Poan Thi TT, Poan Thi BT (la nhitng nguoi ké
thira quyén, nghia vu t6 tung cua ong Poan VC) 21.000.000 déng (Hai muoi
mdt triéu ddng) tién tam Gng an phi da ndp theo bién lai thu s AE/2011/00327
ngay 27/8/2013 ctua Chi cuc Thi hanh an dan sy huyén HM.

Ong Poan VT phai chiu an phi dan su so tham 1a 300.000 dong (Ba trim
nghin dong) nhung dugc mién do 13 ngudi cao tudi, hoan lai cho 6ng Poan VT
23.272.500 d6ng (Hai muoi ba triéu hai trim bay muoi hai nghin ndm tram dong)
tién tam Gng 4n phi da ndp theo bién lai thu sé AE/2011/00783 ngay 02/12/2013
cua Chi cuc Thi hanh an dan sy huyén HM.

2.2 An phi dan sy phiic tham:

Céac ong/ba boan VT, Truong TN, Poan TN, Poan XN, Poan Thi TM,
Poan VD, boan TK, boan MT, Poan Thi CT, Poan Thi NL khong phai chiu 4n
phi dan sy phuc tham.

Hoan lai cho 6ng Boan MT 300.000 dong (Ba tram nghin dong) tién tam
ung an phi da ndp theo bién lai thu so AA/2019/0076195 ngay 24/8/2020 cua
Chi cyc Thi hanh an dan sy huyén HM.

Hoan lai cho ba Doan Thi CT 300.000 ddng (Ba tram nghin ddng) tién tam
ung an phi da ndp theo bién lai thu so AA/2019/0076194 ngay 24/8/2020 cua
Chi cuc Thi hanh an dan sy huyén HM.

Hoan lai cho ba Doan Thi NL 300.000 d6ng (Ba trim nghin dong) tién tam
ung an phi da ndp theo bién lai thu s6 AA/2019/0076193 ngay 24/8/2020 cua
Chi cuc Thi hanh an dan sy huyén HM.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an déan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n; ty nguyén thi hanh 4n
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hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su da duoc sua déj, bo sung nam 2014; thot hiéu thi hanh an
duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; A AN - f 1 e
_TAND Cip cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- TAND huyén Hoc Moén; (dﬁ k}")

- Chi cuc THADS huyén HM;
- Cac duong su;
- Luu/27. 5
Nguyen Dinh Dure
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