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- Véi Hpi dong xét xir phiic thim gom:

Thiam phén - Chii toa phién toa: dng Diang Kim Nhan

Cdc Tham phén: ong Lé Van Thuong, ong Pham Ton

- Thu ky phién toa: ba V6 Thi Nhi Ta

- Dai dién Vién cong 16 va kiém sdt xét xir phic tham tai Pa Ning tham
gia phién toa: 6ng Tran Viét Tuan - Kiém sat vién cao cap

Ngay 29/7/2025 md phién toa cong khai tai tru s¢ Toa phac tham Toa an
nhan dan t6i cao tai Pa Nang dé xét xir phiic tham vu an dan sy thu 1y so
214/2025/TLPT-DS ngay 16/6/2025 vé “Tranh chdp quyén sir dung dat va yéu
cau ity quyét dinh cd biét” do Ban an dan sy so tham sé 50/2024/DS-ST ngay
24/8/2024 ctia Toa an nhan dan tinh Quang Nam (nay 1a TAND thanh phd DPa
Néng) bi khang cdo, theo Quyét dinh dwa vu an ra xét xtr s6 78/2025/QD-PT
ngay 14/7/2025 ctia Toa phuc tham Tda an nhan dan téi cao tai Pa Nang, giira:

Nguyén don: dng Nguyén Trong B, sinh nim 1946, c6 mit;

bia chi: thon T, xa T, thanh phé T, tinh Quang Nam (nay 1a thon T,
phuong B, thanh phé Pa Néng).

Bi don: ong Nguyén Van H, sinh nam 1967, ¢6 mat;

Pia chi: thon T, xd T, thanh phé T, tinh Quang Nam (nay la thon T,
phuong B, thanh phé Pa Nang).

Ngueoi c6 quyén loi, nghia vu lién quan:

1. ba Tran Thi N, sinh ndm 1948; dia chi: thén T, xa T, thanh phd T, tinh
Quang Nam (nay la thon T, phuong B, thanh pho DPa Nang). DPai dién theo uy
quyén ctia ba N 1a 6ng Nguyén Trong B, éng B dong thoi 1a nguyén don, c6 mat.

Cung dia chi cu tri: thon T, xd T, thanh phd T, tinh Quang Nam (nay 1a
thon T, phuong B, Tp Da Nang)

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Tran Thi N: ba Nguyén
Thi Thu V - Trog gitp vién phap ly thuoc Trung tam trg giap phap 1y tinh Q (nay
la Trung tAm tro gitp phap 1y thanh phd P), ving mit c6 giri ban luan cir bao vé.

2. ba Huynh Thi P, sinh ndam 1941, Véng mat;

3.ba Nguyén Thi L, sinh nam 1985, V'fmg mat;

4. ba Huynh Thi C, sinh ndm 1989, Véng mat;

Cung dia chi cu tri: thon T, xa T, thanh phé T, tinh Quang Nam (nay la
thon T, phuong B, Tp Pa Nang).
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5. S¢ Tai nguyén va moi truong tinh Q (nay la S6 Nong nghiép va Moi
truong thanh phd D; dia chi: Tang A, Trung tim Hanh chinh T, s6 B T, phuong
H, thanh phd Da Ning), viang mat.

NOI DUNG VU AN:

* Tai Pon khéi kién dé ngay 03/8/2022 va trong qud trinh gidi quyét vu
an, nguyén don 6ng Nguyén Trong B trinh bay:

Thira dat gia dinh 6ng B dang st dung c6 ngudn gbc cua cha éng B 1a cu
Nguyén B1 (chét nam 1969) dé lai cho ong B st dung tur nam 1975 dén nay. Vo
chdéng 6ng B dang ky, ké khai quyen st dung dat va duoc Nha nudc cip Gidy
chung nhan quyén sir dung dat lan dau theo hd so 64/CP nam 1998. Nam 2016,
gia dinh 6ng B dugc S¢ Tai nguyén va Moi truong tinh Q cap d6i lai Giay ching
nhan quyén su dung dat s BY 238362 ngay 30/12/2016 thi thira dat co sb thia
594, to ban d6 sb 10, dién tich 880,2m? tai thon T, xa T, thanh pho T, tinh Quang
Nam. Hién nay, gia dinh Ong Nguyén Vian H ¢ thira dat lién ké da 1an chiém cua
gia dinh 6ng B 56,8m> dat dé lam chudng heo, nudc thai chay tran ra dat cua gia
dinh ong B. Ong B nhiéu lan yéu cau ong H thio d& chudng heo tra lai dat,
nhung 6ng H khong thuc hién nén nay, 6ng B khdi kién yéu cau Toa an budc
ong H thao d& chudng heo, cong trinh xay dung tra lai 6ng B 56,8m> dat lan
chiém thudc thira 594, to ban do s6 10, thon T, xa T, thanh phd T, tinh Quang
Nam.

* Bi don 6ng Nguyén Van H trinh bay:

Pit vo chong 6ng B, ba N sir dung lién ké dat cia gia dinh 6ng H, ngudn
gbc dat 6ng B, ba N st dung 1a dat cu Huynh Thi P (me 6ng H) cho 6ng B, ba N
o tr nam 1977. Viéc 6ng B, ba N khot kién cho rang 6ng H lan 56,8m?> dat 1a
khong co6 can cu vi ong H dé xay dung nha o, budng tim, chudng heo tir nim
1975 dén nay. Trudc day giita thira dat cta gia dinh ong H va thira dat cua 6ng
B, ba N khong c6 hang rao ranh gidi, nim 2010 6ng H x4y hang rao voi dat cia
6ng B, ba N ¢ phia trudc, con phia sau ldy tudng nha, tudng cong trinh phu va
chudng heo cua gia dinh 6ng H giap voi tuong nha 6ng B, ba N lam ranh. Khi
ong B, ba N dugc cap doi gidy ching nhéan quyen sir dung dat nam 2016 thi S&
Tai nguyén va Mo6i truong tinh Q da cap chong 1én dién tich dat ctia ong H, trén
dat c6 01 phan nha ngang, budng tam, chuong heo cho 6ng B, ba N la khong
dung vi gia dinh 6ng H dé su dung dién tich dat nay tir nim 1975. Vi vay, ong H
dé nghi Toa an khong chap nhan yéu cau khai kién cua 6ng B vé yéu cau 6ng H
thao d& tai san tra lai dat, dong thoi ong H yéu cau Toa an hiy mot phan Glay
chiig nhan quyen st dung dat ma S¢ Tai nguyén va Moi truong tinh Q da cap
cho 6ng B ddi voi thira dat sb 594, to ban do sd 10, tai xa T, thanh pho T, tinh
Quang Nam vi cip chong 1an 1én dat caa ong H.

* Nguoi cé quyén loi, nghia vu lién quan la vo va cdc con ciia éng B (ba
Tran Thi N, chi Nguyén Thi L, chi Nguyén Thi C1) thng nhét véi trinh bay va
yéu cau khéi kién cua ong B.

* Nguoi co quyén loi, nghia vu lien quan cy Huynh Thi P (me ong H)
trinh bay: it vo chong 6ng B dang sir dung lién ké dat cua gia dinh cu P, nguén

2


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2015,%20Trung%20t%C3%A2m%20H%C3%A0nh%20ch%C3%ADnh%20Tp%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20s%E1%BB%91%2024%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2015,%20Trung%20t%C3%A2m%20H%C3%A0nh%20ch%C3%ADnh%20Tp%20%C4%90%C3%A0%20N%E1%BA%B5ng,%20s%E1%BB%91%2024%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Th%C3%A1i%20Nam,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20Th%E1%BA%A1ch,%20Tp%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Th%C3%A1i%20Nam,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Th%C3%A1i%20Nam,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Nam,%20x%C3%A3%20Tam%20Th%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20Th%C3%A1i%20Nam,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng

gbc dat ong B dang sir dung 13 dat cu P cho cu Nguyén C2 sir dung trudc nim
1975, nam 1976 cu C2 di kinh t& méi & Pék Lik nén tra lai dit cho cu P; sau do,
ong B di linh vé& khong c6 chd & nén me 6ng B dén xin cu P cho 6ng B lam nha
dat. Nay, ong B khoi kién cho rang gia dinh gia dinh cu P lan 56,8m? dat 1a
khong dung vi dién tich dit nay cu P di str dung tir trude ndm 1975, trén dit co
nha ngang cua cu P xay dung tir ndm 1977 bang da ong va dén nam 1987 thi stra
chira lai, ngoai ra, trén dat con co cong trinh phuy, chuéng heo cua gia dinh cu P
str dung tir true dén nay.

* Tai Ban an din sy so' thAm s6 50/2024/DS-ST ngay 24/8/2024, Toa
an nhan dan tinh Quang Nam (nay 12 TAND thanh phé Pa Ning) quyét
dinh:

Can cir khoan 9 Diéu 26, khoan 4 Diéu 34, Diéu 37, Diéu 147, Diéu 157,
Piéu 165, Diéu 227, Piéu 229 B¢ ludt To tung déan su; khodn 4, Diéu 32, Piéu
193 Ludt T6 tung hanh chinh; khoan 5 Diéu 98, khodn 3 Piéu 105, Piéu 106,
Diéu 203 Ludt Dat dai nam 2013, khoan 4, Diéu 21 Nghi dinh 43/2014/ND-CP
ciia Chinh phii quy dinh chi tiét thi hanh mét s6 diéu cia Ludt Pat dai; diém d
Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thirong
vu Quéc Hoi quy dinh vé mirc thu, mién, gidm, thu, nép, qudn Iy va sir dung dn
phiva lé phi Toa dn,

Tuyén xu:

1. Khéng chdp nhdn yéu cau khéi kién ciia éng Nguyén Trong B vé viéc
“Tranh chdp quyén sk dung ddt” doi véi 56,8m? (trong d6 c6 34,2 m? nam trén
thira 594 va 22,6 m? nam trén thira s6 641, to ban do 10) dia chi tai thon T, xa T,
thanh phd T, tinh Quang Nam (¢ trich do dia chinh thira ddt kem theo).

2. Khong chap nhdn yéu cau cia nguoi cé quyen loti, nghia vu lién quan
Nguyén Vian H vé viéc hity Gzay chimg nhdn quyén su dung ddt, quyén so hitu
nha & va tai san khac gan lién véi dat sé BY 238362, S& Tai nguyén va Moi
truong tinh Q cdp cho 6ng Nguyén Trong B, ba Tran Thi N vao ngay 30/12/2016
tai thita s6 594, to ban do s6 10, dién tich 880,2m’ dia chi thira dat xa T, thanh
phd T, tinh Quang Nam.

Kién nghi s¢ Tai nguyén va Moi truong tinh Q vd co quan ¢é tham quyén,
sau khi ban an co hiéu lyc phap ludt, thu hoi va ldp thu tuc chinh Iy bién dong
34,2 m? trén Gidy chiing nhdn quyén sir dung ddt 6ng Nguyén Trong B, ba Tran
Thi N dung hién trang sir dung ddt theo quy dinh cua phdp ludt.

Ng0a1 ra, Toa an cap so tham con quyét dinh vé chi phi xem x¢&t tham
dinh, dinh gia tai san; quyén va nghia vu thi hanh an, an phi va quyén khang céo
cua cac duong su theo quy dinh phép luat.

* Sau khi xét xir so tham, ngay 04/9/2024 6ng Nguyén Trong B khang cao
toan b ban an so tham, dé nghi cAp phuc thAm stra ban an so thdm, chdp nhin
yéu cau khai kién cua ong B.

* Tai phién toa phiic tham:

- ong Nguyén Trong B giit nguyén khang cdo.

- Luén ctr cua nguoi bao vé quyén, loi ich hop phap cho ba Tran Thi N (vo
ong B) dé nghi cap phac tham chap nhan khang cdo cta 6ng B.
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- Pai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Ning phat
biéu ¥ kién:

+ V& tudn theo phap luat t6 tung: Tir khi thu 1y vu 4n dén phién toa phtc
tham hom nay, Toa phtic thim Toda an nhan dan ti cao tai Pa Néng, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cta Bo luat td tung dan su;

+ V& ndi dung: dé nghi khong chap nhan khang cdo cia éng B, giit nguyén
ban an dan sy so tham.

- Can cu tai liéu, chimg cur c6 trong hd so vu an; cdn ¢t viéc hoi va tranh
luan; can ct ¥ kién ctia nhimg ngudi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

Xet khang cao cua nguyén don Ong Nguyén Trong Bang cho rang dién
tich dét tranh chip 56, 8m? da dugc cp gidy ching nhin quyén st dung dat cho
ho ong B nén yéu cau 6ng Nguyén Vian H tra lai cho 6ng H, Hoi dong xét xir cap

phuc tham xét thay:
[1] Tai Bién ban xem xét, thim dinh tai chd ngay 01/12/2022, ngay 11/7/2024, cho théy dién tich dat tranh chép

56,8m2, trong do: - 33,2m2 thudc thira dit s 594, t& ban dd s6 10, dién tich 880,2m2 ma Sé Tai nguyén va Moi trudng tinh Q
cép dbi cho ho 6ng Nguyén Trong B va ba Tran Thi N theo Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha ¢ va tdi
san khdc gdn lién véi dat s6 BY 238362 ngay 30/12/2016; - 22,6m2 thudc thira dét sé 641, td ban do s6 10, dién tich 637,0m2
ma S6 Tai nguyén va Moi truong tinh Q cip ddi cho hd cu Huynh Thi P theo Gidy chimg nhdn quyén sir dung dat, quyén s¢
hitu nha va tai san khac gdn lién véi dat s6 BY 238339 ngay 30/12/2016. Trén dién tich 56,8m2 dét tranh chip co céc tai san
gia dinh cu P, 6ng H gdm mét phan nha bép dién tich 5m2; mot phan nha vé sinh tuong xay gach dién tich 1,92m2; chudng
heo (lon) dién tich 9,24m?2; mai che tam trén nén dét dién tich 16,66m2 va 08 ciy chudi chua c6 qu4, tai san trén dit cic bén
thira nhan thudc quyén s hitu ctia éng H, cu P va khong tranh chip. Nhitng ngudi lam chimg 13 nhitng ngudi st dung dét lién
ké va séng 1au nam tai dia phwong xac nhan phin dét tranh chip do cu Huynh Thi P st dung én dinh, xay dung nha bép, cong

trinh phuy, 1am chudng heo (lgn) tir truéc ndm 1975 va sit dung lién tuc dén nay.

[2] UBND xi T, thanh phd T, tinh Quang Nam (cii) cho biét theo HO so
64/ND-CP tai S6 muyc ké va So dia chinh ngay 29/7/1996 thi:

- “hé Nguyén Trong B, ba Tran Thi N~ ké khai, dang ky thira dat s6 202,
to ban do s6 02, dién tich 842m?, muc dich sir dung “Dat ¢ + dat vuon ™, thoi
han st dung lau dai dugc UBND thi xa T cap Giay ching nhan quyen su dung
dat l1an dau ngay 11/6/1998; theo Gidy chimg nhdn quyén sir dung ddt, quyén s¢
hitu nha & va tai san khéc gdan lién véi ddt s6 BY 238362 ngay 30/12/2016 do So
Tai nguyén va Mbi truong tinh Q cap d6i lai cho “hé Nguyén Trong B, ba Tran
Thi N” thi thira dat trén thanh chuyén thanh thtra dat s6 594, to ban dd sb 10,
dién tich 880,2m? 1a tang 38,2m? so véi ho so ké khai, dang ky theo Nghi dinh
64/CP; 1y do tang do trong qua trinh st dung, ho 6ng B khai phé bo tre xay dung
tuong rao.

- “h¢ Huynh Thi P” dang ky, ké khai thira dat s6 203, t& ban do sb 02,
dién tich 540m?, muc dich sir dung: Pit & + dat vuon, thoi han sir dung lau dai
duoc UBND thi xd T cap Gidy ching nhan quyen s dung dat 1an dau ngay
11/6/1998; theo Gidy chimg nhdn quyén sit dung dat, quyén sé hitu nha va tai
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sdan khdc gan lién véi dat s6 BY 238339 ngay 30/12/2016 do So Tai nguyén va
Méi truong tinh Q cap doi lai thi thira dat trén chuyén thanh thia dat s6 641, to
ban d6 s6 10, dién tich 637,0m? 14 bién dong ting 97m>; 1y do ting do cu P khai
phé trong qua trinh st dung va 6ng H khai pha bo tre phia trude nha.

[3] Xét, gia dinh 6ng B va gia dinh cu P, 6ng H déu st dung dién tich dat
bién dong ting so voi HO so 64/ND-CP tai S6 muc ké va So dia chinh va theo
Trich do dia chinh thi 2 thtra dat co su thay (101 hinh thé, ranh gioi, phan dat
tranh chép 56,8m? c6 33 2m nam trong thira so 594 duoc cap gidy chimg nhén
cho ho 6ng B va 22,6m? nam trong thira dat so 641 duoc cap giay ching nhan
cho ho cu P; tuy nhién, dién tich 33,2m? hién nam trong thira 594 trude day theo
Ban d6 giai thira Nghi dinh 64/NDCP thi dién tich nay nam trong thira 203 do cu
P quan ly, str dung va cu P da duoc cap Gidy ching nhan quyén su dung dat lan
dau ngay 11/6/1998 va gia dinh cu P da str dung 6n dinh xay dung nha bép, cong
trinh phu, 1am chudng heo (lon) tir trudc ndm 1975 dén nay; do d6, du cin cir
xac dinh dién tich tranh chép gia dinh cu P st dung on dinh, 1au dai va da duoc
cip gidy chimg nhan quyén sir dung dat lan dau nim 1998 nén thudc quyén st
dung cua gia dinh cu P, ong H nén Toa an cap so tham khong chip nhan yéu cau
khé1i kién cia ong Nguyen Trong B la ¢6 co s0, ding phap lut.

[4] Cac quyét dinh khac cua ban an so tham duoc _gilr nguyén, ong B
khang cao khong duoc chap nhén, nhung la nguoi cao tudi va da co6 don xin
mién an phi nén dugc mién an phi dan sy phtic thim.

Vi cac 1€ trén;
QUYET PINH:

Cin cir khoan 1 Piéu 308 Bo luat T tung dan su nam 2015, giir nguyén
Bén 4n dén sy so thAm s6 50/2024/DS-ST ngay 24/8/2024 ctia Toa 4n nhan dan
tinh Quang Nam (nay la TAND thanh pho Da Néng).

Ong Nguyén Trong B duoc mién 4n phi phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Céc duong su (theo dia chi);
- Vién cong t6 va kiém sat xét xir phuc tham

tai Pa Ning;

- Toa 4n nhén dan thanh phd Pa Ning;

- Cyc Thi hanh 4n dén sy thanh ph6 Pa Néng
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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