TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tw do - Hanh phuc
Ban an s6:184/2025/DS-PT
Ngay 26/6/2025

V/v tranh chap hop dong dan su
g6p hui va doi lai tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Phan Lé Vii Huy Hoang;

Ong Nguyén Hoang Thanh.

- Thw ky phién toa: Ba Lé Thi Nghi, Thu ky Toa an nhan dan tinh Soc
Trang.
A - Dgi dién Vién kiém sdt nhdn dan tinh Séc Trang tham gia phién toa:
Ong Son Cuol, Kiém sat vién.

Trong ngay 26 thang 6 nam 2025, tai try s0 Toa an nhan dan tinh Soc
Trang, xét xur phic tham cong khai vu an thy 1y s6: 123/2025/TLPT-DS ngay 19
thang 5 nam 2025, v€ tranh chap hop dong dan sy gop hui va doi lai tai san
(tién).

Do Ban 4n dan sy so tham s6 25/2025/DS-ST ngay 31 thang 3 nam 2025
cua Toa an nhan dan huyén Long Pht, tinh So6c Trang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham sé: 164/2025/QD-PT
ngay 26 thang 5 nam 2025, gifra cac duong su:

- Nguyén don: Ba Nguyén Thi Loan C;
Dia chi: Ap T, xa T, huyén L, tinh Séc Tring. (ving mit)

Ngueoi dai dién hop phap cua nguyén don: Ong Nguyén Van D; dia chi:
S6 1806/109/4A, khu phd 6, thi tran N, huyén N, Thanh phd Ho Chi Minh; 1a
nguoi dai dién theo Gy quyén cua nguyén don (vdn ban Uy quyén ngiy
05/9/2024). (c6 mat)

- Bi don: Ba Nguyén Mong L;

Pia chi: Ap T, xa T, huyén L, tinh Séc Trang. (c6 mit)

- Ngwoi khang cdo: Ba Nguyén Thi Loan C - Nguyén don.
NOI DUNG VU AN:

Theo don khoi ki¢n ngay 05 thang 8 nam 2024 cua nguyén don ba Nguyén
Thi Loan C va trong qud trinh giai quyét vu an, nguoi dai dién hop phdp cua
nguyén don la ong Nguyén Van P trinh bay:
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Ba C va ba L 13 02 chi em rudt, sdng canh nha nhau. Ba L 1a chi hui,
thuong xuyén md cac day hui va kéu goi nguoi trong dia phuong cung tham gia.
Ngay 10/8/2022, ba L mé& day hui thang, mdi thang 1.000.000 dong, van dong
dugc 27 chung hui. Theo danh sach hyi, ba C & vi tri s6 01 va 02, ba L di ghi
“Chj 2 C”. Ba C dong hui dén lan thi 21 thi hot nhung ba L khong cho hét, ba L
tinh binh quan 02 chung hyi cua ba C da dong dugc 22 lan/chung, véi sd tién
21.500.000 ddng/chung, tong 02 chung 1a 44.000.000 ddng, sau khi di trir hué
hong 500.000 dong/chung (1.000.000 dong), con lai so tién 43.000.000 dong ba
L khong giao, ba C nhiéu 1an nhic nhd nhung ba L khong tra, dén nay 02 chung
hui nay d& man. Tai phién toa so tham, ong D xin thay d6i mot phan yéu cau
khéi kién ctaa ba C, chi yéu cdu ba L tra tién no hui con thiéu 39.000.000 dong

Pbi v6i yéu cau phan td ctia ba L, ba C thira nhan trude day ba L c6 giao
cho ba 42.000.000 déng dé ba truc tiép nudi dudng, cham s6c me rudt ctia ba va
ba L. Tuy nhién, trong qua trinh chdm soc, gitta ba va me¢ ba thuong xuyén co
mau thuin, khong thuan thao nén ba c6 dua me ba dén ¢ voi nguodi em thir 5
trong gia dinh tén 1a Nguyén Mong L1 dé chim soc me. S6 tién 42.000.000
déng ba da stir dung lam nha v¢ sinh tai nha ctia me rudt hét 2.400.000 déng, chi
phi xe dua me rudt dén nha ba L1 hét 600.000 dong, con lai 39.000.000 déng ba
da giao cho ba L1. Viéc ba giao tién cho ba L1 thi ba L khong ching kién. Khi
ba dua me ba dén nha ba L1 va sau khi dua tién cho ba L1 xong, vé nha ba c6
n6i lai cho ba L biét, ba L ciing khong c6 ¥ kién phan d6i gi. Sau nay, ba va ba
L1 phat sinh mau thuan, khi cii nhau thi ba L1 cung thira nhan dé nhan cua ba
s6 tlen nay. Do do, ba khong dong vOi yéu cau phan t6 ctia ba L, néu ba L
mudn 4y lai tién thi lién hé ba L1, yéu cau ba L1 giao tra.

Theo don phdn to ngay 28 thang 10 nam 2024 va trong qud trinh giai
quyét vu an, bi don ba Nguyén Mong L trinh bay:

Ba thura nhan ba c6 ding ra lam chu hui day hui thang, hui 1.000.000
dong, mdi thang khui 01 1an, dugc chia 1am 27 chung hui (phan hui), ba C tham
gia 02 phén, danh sach hui ghi “Chi 2 C” nhu ndi dung khoi kién ctia ba C 1a
dung. Ba C cho rang dén 1an md hui thir 21 ba C duoc hot hyi nhung ba khong
giao tién 1a khong dung, vi 1an 21 nay ba C khong di tham gia mo hyi va tir 1an
21 dén khi man hui ba C cling khong dong tién hui cho ba. Nhu vay, ba C chi
dong tién hui cho ba 02 chung déu dén lan thir 20. Do d6, tong sb tién ba C
duoc hét thuc té& 1a 40.000.000 dong, trir di tién hué hbng 500.000
ddng/chung (1.000.000 dong) ba chi c6 nghia vu giao tra cho ba C s6 tién hui
13 39.000.000 dong. Ba théng nhét tra s tién ndy cho ba C.

Tuy nhién, ba C con no ba sb tién 42.000.000 dong, cu thé: Vao ngay
22/12/2022, ba c6 giao cho ba C sd tién 42.000.000 dong 14 tién c4 nhan cua ba
dé ba C chim s6c me rudt ctia 02 ba khi dau bénh, ba C cam két phung dudng
me cho t6i cudi doi va sb tién nay chi dung st dung cho viéc khi me bi bénh va
nam vién, nhung ba C chi cham soc, nuéi dudng me dugc khoang 01 thang thi
khéng nudi nira, bd mit me khi dau bénh, nén ba da dua me rudt vé chim sdc,
phung dudng. Ba c6 qua noi chuyén véi ba C vé sd tién ndy, ba C néi khi ndo
man hui ngdy 10/8/2024 thi ba C tra lai sd tién nay cho ba, nhung dén nay khong
tra. Nay ba yéu cau ba C phai c6 nghia vy tra lai cho ba so tién 42.000.000 dong.
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~ Vuan dugc Toa an nhén dan huyén Long Phu, tinh Soc Trang thu ly, giai
quy¢t theo trinh tu so tham. Tai Ban an s6 25/2025/DS-ST ngay 31/3/2025, Toa
an nhan dan huyén Long Phu, tinh S6¢ Trang da quyét dinh:

Can cir khodan 3 Diéu 26, diém a khodn 1 Piéu 35, diém a khodn 1 Piéu
39, khodn 2 Piéu 92, khoan 1 Diéu 147, Piéu 244 cia Bé ludgt Té tung dan sy
ndm 2015; Diéu 117, Diéu 166, Diéu 280, Diéu 281, Diéu 284, Diéu 351, Diéu
415, khodn 2 Piéu 468, Piéu 471 cia Bo luat Dan sy nam 2015; cac diéu 5, 6,
7, 8 khodn 2 Diéu 15, Piéu 23, khoan 1 Diéu 25 Nghi dinh s6 19/2019/ND-CP,
ngay 19/02/2019 cua Chinh phu, vé ho, hui, biéu, phiong; khodan 2, khodn 5
Piéu 26 Nghi quyet 50 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thieong vu Quéc héi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sie
dung an phi, 1é phi Toa an.

Tuyén xu:
1. Chdp nhdn yéu cau khoi kién cia ba Nguyén Thi Loan C. Buéc ba

Nguyén Mong L c6 nghia vu tra cho ba Nguyén Thi Loan C sé tién hui con thiéu
39.000.000 dong.

Khi ban an co6 hiéu lyc phap ludt, ké tir ngay ba Nguyén Thi Loan C c¢6
don yéu cdu thi hanh dén thi hang thang, ba Nguyén Méng L phdi tra ldi cho ba
Nguyén Thi Loan C d6i véi sé tién con phdi thi hanh dn theo mikc 1di sudt quy
dinh tai khodn 2 Diéu 468 ciia B ludt Dén sw nam 20135.

2. Chdp nhdn yéu cau phan t6 cia ba Nguyén Mong L. Bugc ba Nguygn
Thi Loan C co nghia vu tra lai cho ba Nguyén Mong L so tién 42.000.000 dong.

Khi ban an co hiéu luc phap luat, ké tir - ngay ba Nguyén Mong L cé don
yéu cdu thi hanh an thi hang thang, ba Nguyén Thi Loan C phdi tra lai cho ba
Nguyén Mong L doi véi sé tién con phdi thi hanh dn theo mikc 1di suat quy dinh
tai khodn 2 Diéu 468 cia B ludt Déan su nam 20135.

Ngoai ra, ban an so tham con quyét dinh v€ an phi va quyén khang céo
cua cac duong su.

Sau khi xét xtr so tham:

Ngay 14/4/2025, ba C ¢6 don khang mot phan ban 4n so tham, yéu cau
Toa an cap phuc tham xem xét, gidi quyét khong chap nhan yéu cau phan t6 cua
ba L.

Tai phién toa phiic tham:

Nguoi dai dién hop phap cua ba C khong rat don khoi kién, khong rat
khang cao; ba L khong rat don phan t6 va cac duong sy cing khong thoa thuan
dugc vo1 nhau veé viée giai quyét vu an.

Kiém sat vién phat biéu y k1én ciia Vién kiém sat vé viéc tuan theo phap
luat cua nhimg nguoi tién hanh t4 tung, nhimg nguoi tham gia t tung trong qua
trinh giai quyét vu an & giai doan phuc tham. Pdi v6i yéu cau khang cdo ciia ba
C 1a khong c6 can cir nén dé nghi Hoi dong xét xtr phc tham khong chip nhan
va ap dung khoan 1 Piéu 308 ctia B9 luat T6 tung dan sy nim 2015, gitt nguyén
ban an so tham.



NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, ching ctr da dugc xem x¢t tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét x{r nhan dinh:

[1] V& tinh hop phap cua don khang cao: Pon khang cao cua ba Nguyén
Thi Loan C dam bao vé hinh thirc va ndi dung, dung nguoi co quyen khang céo,
con trong thoi han khang cdo theo quy dinh tai cac Diéu 271, Diéu 272 va Diéu
273 BO luat T6 tung dan sy ndm 2015 nén hop 1€, du diéu kle_:n dé gidi quyet xét
xtr theo trinh ti phuc tham.

[2] Xét khang cdo cta ba C, Hoi dong xét xir phic thAm nhan thay:

[3] Trong qua trinh giai quyét vu an, ngudi dai dién hop phép cua ba C
thira nhan ba C ¢4 nhan cta ba L sb tién 42.000.000 déng dé cham soc me cua
ba C, ba L khi dau bénh, nam vién. Can ct khoan 2 Diéu 92 ciia Bo luat T tung
dan sy nam 2015, day 1a tinh tiét ma ba L khong phai ching minh.

[4] Theo ba C, sd tién 42.000.000 dong la tién ban dat cua me (cu H)
trudc day, giao lai cho ba L quan 1y gitim, sau d6 ba L giao lai cho ba dé cham
soc me rudt, ba da sir dung lam nha v¢ sinh tai nha me rudt hét 2.400.000 d(‘Bng,
trong thoi gian me ba song chung voi ba thi 02 nguoi thuong xuyén xay ra mau
thuan, khong thuén thao, ba da dua me rudt dén nha ba Nguyén Mong L1 (em
rudt ba) dé cham séc, tién thué xe dua me dén nha ba L1 hét 600.000 dong, con
lai 39.000.000 dong ba di giao lai cho ba L1; con ba L thi cho rang, sO tién trén
la dung dé cham s6c me khi dau bénh, nim vién can chim soc y té, ba C cam két
phung dudng me cho dén cudi doi nhung dugc khoang 01 thang thi khéng cham
soc nita, bd mic me rudt khi dau bénh nén ba dua me rudt vé cham soc, phung
dudng. Nhu vay, ba C khong cung cap duoc tai liéu, chimg cir chimg minh s6
tién 42.000.000 dong 14 tién me rudt ban dat, ba L quan 1y gium, khong phai 1a
tién c4 nhan ctia ba L; ba C tu ¥ dung s6 tién 2.400.000 dong dé sira chira nha vé
sinh cho me, 600.000 déng thué xe dua me dén nha ba L1, dua sb tién con lai
39.000.000 dong cho ba L1 khong dung nhu théa thuin ban dau véi ba L, cling
khong dugc su dong y ctia ba L, hién nay ba C khong con chiam soc, phung
dudng me rudt nita. Do d6, ba L doi ba C tra lai s6 tién 42.000.000 dong di giao
cho ba C va Hoi dong xét xtr so tham chap nhan yéu cau nay ctia ba L 13 ¢6 cin
ctr, ding quy dinh tai cac diéu 284, 351, 415 cua Bo luat Dan su nim 2015.

[5] Ba C khang cao cho ré“mg s6 tién 42.000.000 déng 1a tién ctia cu H ban
dat giao cho ba L, s6 tién nay ba da dua cho ba L1 chi phi hét 01 phan dé chim
soc cu H, nhung khong cung cip duoc tai lidu, chimg ctr gi dé chimg minh ngoai
101 trinh bay cua ba cling nhu nguoi dai dién hop phap ctua ba. Do do, khang céo
ctia ba khong o co sé dé Hoi dong xét xir phuc tham chap nhan.

[6] P6i voi viée ba C giao tién cho ba L1 ma khong duoc sy dong ¥ cua
ba L thi ba phai chiu trach nhiém, ba duoc quyén khoi kién dé doi ba L1 tra sb
tién ma ba da giao cho ba L1 thanh mdt vu an dan sy khac néu co tranh chép.

[7] Céc phan khac trong quyét dinh ctia ban 4n so tham khong c6 khang
c40, khang nghi nén Hoi dong xét xir khong dit ra xem xét.



[8] Tir nhitng phan tich trén, Hoi dong xét xir phuc thim chap nhan dé
nghi cua Kiém sat vién, khong chép nhan toan bd khang cao cua ba C, can cu
khoan 1 Diéu 308 cta Bo luat TH tung dan sy nam 2015, gilr nguyén ban an dan
su so tham.

[9] V& 4n phi dan sy phic tham: Khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi, quy
dinh v€ mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an quy dinh: “Duong sur khdng cdo phdi chiu dn phi dan sw phiic tham, néu Toa
dn cdp phiic tham giwr nguyén ban dn, quyét dinh so tham bi khdng cdo, trir
truong hop dwoc mién hodc khong phdai chiu an phi phic tham”. Nhu vay, ba C
1a nguoi khang cao khong duoc Toa an cap phtic thim chap nhén, gittr nguyén
ban an so tham bij khang céo, ba khong thudc truong hop duoc mién hoic khong
phai chiu an phi phtc tham nén ba phai chiu an phi phic tham 13 300.000 dong
va duoc khau trir vao s tién tam tng an phi phuc tham da nop.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Diéu 308, khoan 6 Piéu 313 Bo luat T tung dan sy nim
2015; khoan 1 Diéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cia Uy ban Thuong vu Quéc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Khéng chap nhan toan bd khang cao ciia nguyén don ba Nguyén Thi Loan
C.

1. Giir nguyén Ban an dan sy so thim s6 25/2025/DS-ST ngay 31 thang 3
nam 2025 cua Toa &n nhan dan huyén Long Phu, tinh So6c Trang, cu theé:

Tuyén xu:

1.1. Chp nhn toan by yéu cau khoi kién ctia ba Nguyén Thi Loan C.
Bugc ba Nguyén Mong L c6 nghia vu tra cho ba Nguyén Thi Loan C s6 tién huyi
con thiéu 39.000.000 dong (Ba muoi chin tri¢u dong).

Ké tir ngdy co don yéu cau thi hanh an cua ba Nguyén Thi Loan C thi
hang thang, ba Nguyén Mong L con phai chiu khoan tién Iai trén s6 tién cham
thi hanh an theormL'rc 1ai suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015 cho dén khi thi hanh 4n xong.

1.2 Chap nhan toan bd yéu cau phan to cua ba Nguy?n Mong L. Bude ba
Nguyén Thi Loan C c6 nghia vu tra lai cho ba Nguyén Mong L s6 tién
42.000.000 dong (Bon muoi hai triéu dong).

Ké tur ngay co don yéu cau thi hanh an cua ba Nguyen Mong L thi hang
thang, ba Nguyén Thi Loan C con phai chiu khoan tién 1ai trén sd tién cham thi
hanh an theo mlg:c 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015 cho dén khi thi hanh 4n xong.

1.3. An phi dan su so tham:

- Ba Nguyén Thi Loan C phai chiu 1a 2.100.000 dong (Hai triéu mot tram
nghin dong), dugc khau trir vao s6 tién tam tung &n phi da ndp 1.075.000 dong
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(Mot tridu khong trim bay muoi lam nghin dong), theo bién lai thu tam tng 4n
phi, 1& phi Toa an sb 0006692 ngay 30 thang 9 nim 2024 cta Chi cuc Thi hanh
an dan su huyén L, tinh S6¢ Trang va nhu vay, ba con phai ndp thém an phi dan
su so tham 13 1.025.000 déng (Mot triéu khong trim hai muoi 1im nghin ddng).

- Ba Nguyén Mong L phai chiu la 1.950.000 ddéng (Mot triéu chin trim
ndm muoi nghin ddng), duoc khau trir vao sb tién tam ung 4n phi di ndp
1.050.000 ddng (Mot triéu khong trim nim muoi nghin dong), theo bién lai thu
tam mg 4n phi, 1¢ phi Toa an s6 0006806 ngay 02 thang 12 nim 2024 cia Chi
cuc Thi hanh 4n dan sy huyén L, tinh Séc Trang va nhu vay, ba con phai ndp
thém 4an phi dan su so thdm 12 900.000 déng (Chin traim nghin dong).

2. An phi dan su phiic tham:

Ba Nguyén Thi Loan C phai chiu la 300.000 ddng (Ba trim nghin dong),
dugc khéu trir vao sb tién tam tng an phi phtc tham da nop 300. 000 dong (Ba
tram nghin dong), theo bién lai thu tam tGng an phi, 1& phi Toa 4n s6 0009340
ngay 18 thang 4 nam 2025 cua Chi cuc Thi hanh 4n dan sy huyén L, tinh Séc
Tring va nhu vay, ba da ndp du an phi dan sy phiic tham.

3. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy duoc sira d6i, bo sung nam 2014 thi ngudi dugce thi hanh 4n dan
su, nguoi phai thi hanh 4an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy duoc sira d6i, bd sung
nam 2014; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat
Thi hanh 4n dan sy duoc sira dbi, bo sung nam 2014.

4. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N;ngtgf;: S TM. HQI PONG XET XU PHUC THAM
= uyen Long u; I 4 _ g A By

_ VKSND tinh Sbo Tring, THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Long Phu;

- Chi cuc THADS huyén L; (Bd ky )

- Céc duong su;
- Luu ho so vu an.

Nguyén Hoang LAm



