_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Tu do - Hanh phic
TAI PA NANG — - -

Bén 4n sb: 122/2025/HC-PT

Ngay: 06-9-2025

Viv: “Khiéu kién quyét dinh hanh chinh
trong linh vuc thu hoi, boi thuong, hé
tro va tai dinh cu”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thim phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phén: ong Phung Anh Diing
ba Vo Thi Ngoc Dung
- Thu ky phién toa: ba Lt Thi Hang- Tham tra vién chinh Toa phiic thAm
Toa an nhan dan t6i cao tai Pa Nang.

- Pai dién Vign cong t6 va kiém sdt xét xir phiic tham tai Pa Ning tham

gia phién toa: dng Lé Vin Thanh, Kiém sat vién.

~ Ngay 06 thang 9 nam 2025, tai try s¢ Toa an phuc tham Toa an nhan dan
toi cao tai Pa Nang, xét xtr phiic thaim cong khai vy &n hanh chinh thy ly s6
69/2025/TLPT-HC ngay 25 thang 7 nam 2025 vé viéc: “Khiéu ki¢n quyét dinh
hanh chinh trong linh vuc thu hoi, boi thuwong, ho tro va tai dinh cu”.

Do ban an hanh chinh so tham sb 25/2025/HC-ST ngay 23/5/2025 cua Toa
an nhan dan tinh Ph Yén (nay 1a Toa an nhan dan tinh Dak Lak) bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 427A/2025/QP-PT ngay 20 thang
8 nam 2025, gifra cac duong su:

1. Nguoi khoi kién: Vo chong ong Pham Bé L - sinh ndm 1974, ba Huynh
Thi T1 — sinh nam 1976; dia chi: T@ A, }(hu phé N, phuong G, thanh pho T, tinh
Pht Yén; (Nay la phuong T, tinh Dak Lak); vang mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguoi khoi ki¢n: Luat su
Nguyeén Thanh M - Luat su ky hop dong cua Trung tam trg giup phap 1y nha
nuoc tinh P; dia chi: G B, phuong T, tinh Phu Yén; c6 mat.

2. Nguoi bi kién:
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2.1 Uy ban nhéan dan tinh P; Nguoi ké thira va nghia vy t6 tung: UBND
tinh D; dai dién theo uy quyen ong Nguyén Vin T2, Pho Chu tich UBND tinh
D; c6 don d& nghi xét xtr ving mit.

22 Uy ban nhan dan thanh phd T, tinh Pha Yén; Nguoi ké thira va nghia
vu td tung: UBND phuong T, tinh bik Lak; nguoi dai dién theo phap luat co
6ng Nguyén Cong T3, Chu tich UBND phuong T; ¢6 don dé nghi xét xir ving
mat.

Nguoi bdao vé quyén va loi ich hop phdp cho UBND phuong T, c6 ong
Nguyén Van N, Truong phong Kinh t&, Ha tang va 6 thi phuong T; c6 don dé
nghi xét xr vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Phong Nong nghiép va Méi trudng thanh phd T.

Ngueoi dai dién theo 1y quyén: ba Nguyén Thi Xuan D - Phé trudng
phong Nong nghiép va Méi truong.

3.2 Ban Q (N gu’(:)‘i ké thira quyén va nghia vu t(‘)v tung la Chi nhanh
Trung tam Phat trién quy dat khu vuc T -Trung tam Phat trién quy dat tinh Bak

Lak), Nguoi dai dién theo phap luat c6 ong Nguyén Vii T4, Giam déc Chi
nhanh; c6 don dé nghi xét xtr vang mit.

’ 3.3. Uy ban nhan dan phuong G, thanh phd T, tinh Pht Yén; Ngudi
ké thtra va nghia vu t6 tung 1a UBND phuong T, tinh Bak Lak; c6 don dé nghi
x€t XU vang mat.

’ 3.4. Anh Pham Ba Llr— sinh nam 1992 (con 6ng L); Dia chi: Té A, ,khu
pho N, phuong G, thanh pho T, tinh Phu Yén. (Nay la phuong T, tinh Dak Lak)

3.5. Chi Pham Huynh Phuong N1 - sinh nam 2001 (con 6ng L); T, khu phd
N, phuong G, thanh pho T, tinh Phu Yén. (Nay 1a phuong T, tinh Bak Lak)

Nguoi dai dién theo uy quyén cho ba T5, anh L1, chi N1: ong Pham Ba L —
sinh nim 1974; Pia chi: T6 A, khu pho N, phuong G, thanh phd T, tinh Pht
Yén; (Nay la phuong T, tinh Pak Lak); ving mit.

4. Nguoi khang cdo: nguoi bi kién Uy ban nhan dan thanh phé T (nay la:
Uy ban nhan dan phuong T va UBND tinh D).

NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung vu an nhu sau:

* Ngwoi khoi kién vo chong éng Pham Ba L, ba Huynh Thi T1 trinh bay:

Trude hét, t6i thong nhat véi quan diém, chu truong thu hoéi dat cua Nha
N2 dé xay dung duong L (doan tir s6 nha C duong L) tai phuong G, thanh pho
T.

T6i dong ¥ xac dinh loai dat nay 14 khong phai 1 dat ¢ 1a ding. Trén dat co
nha ¢. Khi xay dung nha & khong b1 xtr phat vi pham hanh chinh. Hon nira t61 c6
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s6 ho khau riéng. Trén thyc té sir dung, tuy toi chua duoc nha nudc cap glay
chtng nhan quyén st dung dat nhung t6i da nhan chuyén nhuong, sir dung dat
va nha & tir nam 2008. Hon nita, trén dat c6 nha duge thé hién trong bién ban
kiém ké kém theo mit bang hién trang ngay 23/09/2021.

Can ct tai khoan 2 Diéu 79 cua Luat dit dai va khoan 4 Piéu 6 Nghi dinh
s6 47/2014/ND-CP ngay 15/5/2012 quy dinh vé bdi thuong, hd tro, tai dinh cu
khi nha nudc thu hdi dat va khoan 4 Diéu 4 Quyét dinh 39/2021/QD-UBND
ngay 22/9/2021 ctia UBND tinh P ban hanh quy dinh chi tiét mot s6 noi dung vé
bdi thudng, hd tro, tai dinh cu khi nha nudc thu hoi dat trén dia ban tinh Pha
Yén, ddi voi truong hop ho gia dinh, ca nhan khi nha nudc thu hoi dat gin lién
v6i nha & phai di chuyén chd & ma khong du diéu kién dugc bdi thuong vé dat
&, néu khong co chd & nao khac thi dugc Nha nude ban, cho thué, cho thué mua
nha & hodc giao dat & c6 thu tién sir dung dat .

Do d6, nguoi khéi kién vo chéng ong Pham Ba L, ba Huynh Thi T1 yéu
cau:

- Huy Quyét dinh s’é) 3758/Qb-UBND ngay 26/7/2024 cua UBND thanh
pho T “ve viéc thu hoi dat dé thuc hi¢n Cong trinh: Xdy dung duong L (doan tu
s0 nha C duong L — dot 2) tai phuong G, thanh pho T”;

« Huy Quyet dinh s6 3843/QD-UBND ngay 31/7/2024 cia UBND thanh
phd T “vé viéc Boi thuong, hd tro, tai dinh cu d6i voi: ‘ong Pham Ba L
triang giai toa Cong trinh: X4y dung duong L (doan tir s6 nha C dudng L
— dot 2) tai phuong G, thanh phd T”.

« Buoc UBND thanh phd T giao dat & c6 thu tién sir dung dat khong thong
qua déu gia quyén sir dung dat hodc ban, cho thué, cho thué mua nha &
cho vo chong ong Pham Ba L, ba Huynh Thi T1 khi nha nude thu hoi dat
dé thyuc hién Cong trinh: Xay dung duong L (doan tir s nha C duong L —
dot 2) tai phuong G, thanh phd T”.

* Ngwoi bi kién UBND thanh phd T trinh bay:

1. B6i véi noi dung: 6ng Pham Ba L va ba Huynh Thi T1 khoi kién yéu cau
Huy Quyét dinh s6 3758/QD-UBND ngay 26/7/2024 ctia UBND thanh phé T vé
viéc thu hdi dat dé thuc hién Cong trinh: Xay dung duong L (doan tur s6 nha C
duong L - dot 3) tai phuong G, thanh phd T; Huy Quyet dinh s6 3843/QD-
UBND ngay 31/7/2024 cia UBND thanh phé vé viéc Boi thuong, hd tro va téi
dinh cu do1 voi: ong Pham Ba L trang giai toa Cong trinh: Xay dyng duong L
(doan tir s6 nha C - F duong L - dot 3) 12 khong c6 co s¢ xem xét giai quyét, boi
vi:

Can ctr Quyét dinh sé 3632/QD-UBND ngay 10/8/2018 ciia UBND thanh
phd T V& viéc phé duyét Bao cao dé xuét chil trwong dau tu Cong trinh: Xay
dung duong L (doan tir s6 nha C - F dudng L), thanh phd T; Quyét dinh sd
730/QD-UBND ngay 03/3/2021 ctia UBND thanh phd T Vé viéc phé duyét diéu
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chinh thoi gian thuc hién dau tu du an X dudong L (Poan tir nha s6 C - F duong
L), thanh phd T; Quyét dinh sé 5569/QD-UBND ngay 27/12/2022 vé viéc phé
duyét diéu chinh thoi gian thuc hién dau tu coéng trinh: Xay dung dudong L
(Poan tir nha s6 C - F duong L), thanh pho T.

Cin ctr Ké hoach s6 163/KH-UBND ngay 06/9/2021 ciia UBND thanh ph
T vé viéc thu hdi dit, diéu tra, khao sat, kiém dém dé thuc hién Cong trinh: Xay
dung duong L (Poan tir nha sé C - F duong L), thanh phd T; Thoéng bao sd
1114/TB-UBND ngay 06/9/2021 ctia UBND thanh phd T thu hdi dat dé thuc
hién Cong trinh: Xay dung dudong L (Poan tir nha s6 C - F dudng L), thanh phd
T; Thong bao sd 655/TB-UBND ngay 19/5/2022 Piéu chinh noi dung Khoan 1,
Thong bao sd 1114/TB-UBND ngay 06/9/2021 cia UBND thanh phé T, 1y do
diéu chinh: tén chu st dung dat 6ng Pham Ba L sir dung (dat do G quan 1y) va
dia chi thuong tra B N, Phuong G, thanh phd T. Theo d6, ngay 23/9/2021 Trung
tam Phat trién Quy dat thanh phd T phdi hop véi cac co quan, don vi c6 lién
quan tién hanh kiém ké dat dai, tai san gin lién véi dat trong khu vue thu hoi dé
thue hién Cong trinh: Xay dung duong L (Poan tir nha s6 C - F duong L), thanh
phd T, trong d6 co thira dat ciia 6ng Pham B4 L va ba Huynh Thi T1.

Trén co sé bién ban kiém ké va cac gidy to 6ng Pham B4 L va ba Huynh
Thi T1 cung cap, G hop xét ngudn goc dat ong Pham Ba L va ba Huynh Thi T1,
cu thé: Theo phiéu xac nhan két qua do dac hién trang thura dat s6 164, to ban d6
s6 32, manh do dac chinh Iy ban dd dia chinh s6 01-2022 do Céng ty TNHH K
thuc hi¢n, duge S& Tai nguyén va Moi truong ky phé duyét ngay 31/10/2022.
Téng dién tich hién trang str dung 78,1m?; dién tich thu hoi 78,1m?; loai dat: Dat
¢ tai do thi.

Nguyén thtra d4t nay do vo chong 6ng Huynh Vin T6 chiém dat nha nudc
quan ly 1998. Pén nam 2005, vg chéng ong T6 dung nha tam dé & khong bi 1ap
bién ban vi pham hanh chinh. Pén nim 2007 vo chéng dng T6 chuyén nhuong
nha va dat lai cho vo chong 6ng Pham Ba L (chuyén nhuong khong co gidy to).
Pén ngay 18/7/2014, éng L sira chita nha & (theo bién ban vi pham hanh chinh
do G lap ngay 18/7/2014) va sir dung tir 46 dén nay.

Can cur khoan 4 Piéu 82 Luat Pat dai 2013 6ng Pham Ba L va ba Huynh
Thi T1 c6 dat trang giai toéa 78,1m? loai dat bang chua sir dung. Vé cong trinh,
vat kién trac: Nam 2005 dyng nha tam dé ¢ (Theo ho so k¥ thuét thira dat dugc
Trung tam k¥ thuat TNMT thuoc S6& TNMT tinh P x4c nhan ngay 20/01/2004).

Ngay 21/12/2023, Ban Q dat thanh phd da phdi hop voi G niém yét cong
khai léy v kién phuong an boi thuong, hd tro, tai dinh cu du 4n néu trén tai tru
s& G va khu dan cu noi c6 dat thu hoi va chuyén giao Bang tinh chi tiét, gdom:
Pbi voi bdi thuong vé dat: Cian cr Quyét dinh s 5161/QD-UBND ngay
22/11/2022 va Quyét dinh s6 2342/QD-UBND ngy 21/4/2023 cia UBND
thanh phd T V/v ban hanh don gia cay trong dé thyc hién Cong trinh: Xay dung
duong L (Poan tur nha s6 C - F dudng L), tai thanh phé T, tinh Pha Yén. Véi so
tién 865.000 dong. B6i thudng chi phi di chuyén: theo trich bién ban hop xét clia
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G xé4c dinh tai san c6 thoi diém xay dung (tu ngay 01/7/2004 dén trudc ngay
01/7/2014) nén muc hd trg tai san gan lién voi dat 1a 50% dugc quy dinh tai
diém c khoan 3 Piéu 23 Quyét dinh s6 39/2021/QD-UBND ngay 17/8/2021 cia
UBND tinh véi s6 tién: 75.768.168 dong va boi thudng chi phi di chuyén chd &
véi s6 tién: 12.000.000 dong

Phiéu dong gop v kié‘n cua 6ng Pham Ba L va ba Huynh Thi T1 c6 néi
dung: Pong ¥ phuong an boi thuong, ho tro va tai dinh cu.

Ngay 30/01/2024, Ban Q quy dat thanh pho phoi hgp G 1ap bién ban két
thiic niém yét cong khai du thdo phuong an boi thuong, hf) tro va tai dinh cu dé
thue hién Cong trinh: Xay dung duong L (Poan tir nha s6 C - F duong L), thanh
pho T.

Ngay 30/01/2024, Ban Q quy dat thanh phé phdi hop G va UBMTTQVN
Phuong 7 t6 chirc dbi thoai giai thich y kién dong gép véi phuong an dy thao,
trong do6 co truong hop 6ng Pham B4 L va ba Huynh Thi T1.

Ngay 26/7/2024, UBND thanh phé T ban hanh Quyét dinh s6 3758/QD-
UBND Vé viéc thu hoi dat dé thuc hién Cong trinh: Xay dung duong L (Poan
tir nha s6 C - F duong L), thanh phé T. Theo d6, thu hoi 78,1m? dat bang chua
sir dung ctia 6ng Pham Ba L - Thuong tra: 26 N, Phuong G, thanh phd T sir
dung do G quan 1y (khong boi thudng vé dat), thudc thira dat s6 164, to ban do
dia chinh s6 32, tai Phuong G, thanh phd T. Vi tri, ranh gidi thira dat dugc xéac
dinh theo Manh do dac chinh 1y ban d6 dia chinh s6 01-2022 do Céng Ty
TNHH K thyc hién dugc S¢ Tai nguyén va Moi trudng tinh P kiém tra, ky duyét
ngay 31/10/2022.

Ngay 26/7/2024, UBND thanh phd ban hanh Quyét dinh s6 3761/QD-
UBND V/v phé duyét phuong an bdi thuong, hd tro va tai dinh cu dé thuc hién
Cong trinh: Xay dung duong L (Poan tir nha s C - F duong L - D), tai Phuong
G, thanh phd T.

Ngay 31/7/2024, UBND thanh pho ban hanh Quyét dinh s6 3843/QD-U, hd
trg, tai dinh cu doi voi ong (ba): Pham Ba L tring giai toa Cong trinh: Xay dung
duong L (Poan tir nha s6 C - F duong L - D), tai phuong G, thanh pho T.

Tt nhiing co s& trén, nd1 dung 6ng Pham Ba L va ba Huynh Thi T1 khéi
kién yéu cau Hay Quyét dinh s6 3758/QD-UBND ngay 26/7/2024 ciia UBND
thanh phd T ve viéc thu hoi dat; Hiy Quyét dinh so 3843/QD-UBND ngay
31/7/2024 ctia UBND thanh phd vé viéc Boi thuong, hd tro va tai dinh cu d6i

v6i: 6ng Pham B4 L 1a khong c6 co s& dé xem xét giai quyét.

2. Béi véi ndi dung budc UBND thanh phd T giao dat ¢ c6 thu tién sir dung
dat khong thong qua déu gia quyén st dung dat hodc ban, cho thué, cho thué
mua nha & cho vo chéng éng Pham B4 L va ba Huynh Thi T1 khi nha nuéc thu
hoi dat.

Hién nay UBND thanh phd dang xin y kién S& N tai cong vin s
9452/UBND ngay 23/10/2024 Vé viéc huéng dan, thao g& cac kho khian vudng

5


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20s%E1%BB%91%20nh%C3%A0%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203)%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t),%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t),%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20s%E1%BB%91%20nh%C3%A0%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203)%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t),%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20Kh%E1%BA%A3o%20s%C3%A1t%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20TNHH%20Kh%E1%BA%A3o%20s%C3%A1t%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20s%E1%BB%91%20nh%C3%A0%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203)%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203),%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203),%20t%E1%BA%A1i%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20V/v%20B%E1%BB%93i%20th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20s%E1%BB%91%20nh%C3%A0%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203)%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2003%20-%2068%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t%20-%20%C4%90%E1%BB%A3t%203),%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20T%C3%A1m,%20anh%20L%C3%A2m,%20ch%E1%BB%8B%20Nga%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20B%C3%A1%20L%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20(Nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn

méc trong qua trinh thyc hién Luat DAt dai 2024 va cac van ban huéng dan thi
hanh lién quan dén cong tac bodi thudng, hd tro va tai dinh cu; déng thot c6 bao
céo s6 51/BC-UBND ngay 24/01/2025 ctia UBND thanh phé dén UBND tinh P
xin ¥ kién hudng dan, thao g& cac kho khin vudng mic trong qué trinh thuc
hién Luat Dat dai 2024 va cac vin ban huéng dan thi hanh lién quan dén cong
tac boi thuong, hd trg va tai dinh cu. Do vay, U chua c6 co s& xem xét giai
quyét.
* Nguwoi bi kien UBND tinh P trinh bay:

Trén co sé két qua diéu tra, khao sat, do dac, kiém dém dé thyc hién Cong
trinh Xay dung duong L; két qua hop xet quy chu (dugce diéu chinh) ngay
19/9/2023 ctia UBND phuong G vé ngudn goc dat, thoi diém sir dung dat doi
v6i ho gia dinh, c4 nhan bi anh hudéng khi trién khai thuc hién Cong trinh, theo
d6 ho 6ng Pham Ba L sir dung thira dat sb 164, to ban d6 s6 42, dién tich 78,1m2
(do dac nam 2019). Nguodn gbc dat do nha nudc quan 1y, vo chong 6ng Huynh
Vin T6 chiém, sir dung. Nam 2005, v chong 6ng T6 xdy dung nha tam (khong
bi 1ap bién ban vi pham hanh chinh), sau d6 chuyén nhugng cho vo chong 6ng
Pham B4 L, ba Huynh Thi T1 vao nam 2007 (khong c6 giay to chuyen nhuong).
Pén ngay 18/7/2014, 6ng L xdy dung 02 try gach cao 1,6m va phan bé tong xi
mang 10m? (viéc xdy dung bi UBND phuong 7 14p bién ban vi pham hanh
chinh).

Déi chiéu thira dat 164 néu trén véi to ban d6 32 (do dac nim 2004) 1 thira
dat s6 62, dién tich 57,4m? ky hiéu T (Tho cu). Tuy nhién, trong hd so k¥ thuat
thira dat 1ap ngay 20/01/2004 ghi 1a thira dat s6 60, to ban d6 32, ky hiéu T (thd
cur), chu str dung: Nguyén Vin T7 13 ¢6 sy nham 14n vé s thira va chu st dung
dat (thuc té 1a thira dat s6 62)

Qua kiém tra thira dat sb 62, to ban do 32 (do dac nim 2004) va Ho so k¥
thuat thira dat 1ap ngay 20/01/2004 thi khong c6 nha ¢ nhung ky hiéu: (T) la
khéng dang hién trang tai thoi diém do dac nim 2004. Pong thoi, theo ban d6
do dac ndm 1995 thi thira dat 164 néu trén thudc thira dét b, to ban d6 D-49-99
(288-B-12), dién tich 4.097m?, loai dat: Hg/b (dat bang chua sir dung do UBND
phuong quan ly).

* Newoi c6 quyén loi, nghia vu lién quan Phong Noéng nghiép va Moi
truong thanh phd T trinh bay: Thong nhat theo quan diém trinh bay cua dai dién
Uy ban nhan dan thanh phd T.

* Ngwoi cé quyén loi, nghia vu lién quan Ban Q ddt thanh phd T:
~ Ngay 06/9/2021, UBND thanh phé ban hanh Ké hoach s6 163/KH-UBND
veé thu hoi, di€u tra, khéq sat, do dac, kiém dém dé thuc hién Cépg trinh: Xay
dung duong L (doan tir s6 nha C duong L) tai Phuong G, thanh pho T.
~ Ngdy 23/9/2021, Trung tdm P1 (nay la Ban Q dat thanh pho) da tién hanh
kiém ké, dat dai, tai san gan lién véi dgit trong khu vuc thu hoi dat dé thuc hi¢n
dy &n doi voi1 ong Pham Ba L (dugc diéu chinh ngay 11/6/2024).
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Ngay 26/7/2024, UBND thanh phd ban hanh Quyét dinh s6 3758/QD-
UBND vé viéc thu hoi 78,1m? dat ciia 6ng Pham Ba L (Pia chi thuong trii: BN,
Phuong G, thanh phé T) st dung, loai dit bang chua st dung do G quén ly
(khong bdi thudng vé dat), thudc thira dat sé 164, Manh do dac chinh 1y ban dd
dia chinh s 01-2022 do Céng ty TNHH K thyc hién dugc S¢ Tai nguyén va
Moi trudng tinh P kiém tra, ky duyét ngay 31/10/2022, tai Phuong G, Tp T.

Ngay 26/7/2024, UBND thanh phé ban hanh Quyét dinh s6 3761/QP-
UBND v¢ viéc ph¢ duyét Phuong an s6 66/PA-BQL ngay 18/7/2024 cua Ban Q
quy dat thanh phd, theo d6 6ng Pham Ba L duoc bdi thuong, hd tro véi tong sb
tién 1a 88.633.168 dong, trong d6 boi thuong cay trong 865.000 dong, Boi
thuong chi phi di chuyen 12.000.000 d6ng; HS trg khac (HS tro tai san gan lién
v6i dat) 75.768.168 dong. Ngay 31/7/2024, UBND thanh phd ban hanh Quyét
dinh s6 3843/QD-UBND vé viéc boi thuong, hd trg, tai dinh cu d6i voi 6ng
Nguyén Duy H véi tong sé tién 1a 88.633.168 dong.

* Ngwoi c6 quyén loi, nghia vu lién quan UBND phuong G, thanh phd T
trinh bay:

Nguodn goc dat, loai dat: Nguyén dat nay do vo chong 6ng Huynh Vin T6
chiém dat nha nudc quan 1y 1998. Pén nam 2005, vo chong 6ng T6 dung nha
tam dé ¢. Pén nam 2007 vo chong 6ng T6 chuyén nhugng nha va dat cho vo
chong 6ng Pham B4 L (chuyén nhuong khong cé gidy to). Dén nim 2014, 6ng L
sua chita nha ¢ (theo bién ban vi pham hanh chinh do UBND phuong G 1ap
ngay 18/7/2014) va sir dung tir d6 dén nay. Tur trudc dén thoi diém thu hoi dé
thuce hién cong trinh thi nha va dat nay do vo chong 6ng Pham B4 L sir dung;
Ngoai noi ¢ bi anh hudng giai phong mit bang nay thi 6ng Pham Ba L khong
con noi 6 nao khac trén dja ban Phuong G, thanh phd T, tinh Phu Yén.

[2] Tai Ban an hanh chinh so thdm s 25/2025/HC-ST ngay 23 thang 5
nam 2025 ctia Toa an nhan dan tinh Phu Yén, quyét dinh:

Ap dung khoan 1 Diéu 6, Piéu 30, Piéu 32, Piéu 116, Diéu 158; khoan 2
Diéu 173, khodn 1 Diéu 193, diém b khoan 2 Dicu 193, Dicu 194, Dicu 348, 358
Luat t6 tung hanh chinh; Khoan 2 Diéu 79 Luat dat dai 2013; Khoan 4 Piéu 6
Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu; Khoan 4 va 5 Diéu 4
cua Quyét dinh s6 39/2021/QD-UBND ngay 22/9/2021 cua UBND tinh P; Nghi
quyét s0 33/2021/QH15 ngay 12/11/2021 cua Quéc hoi vé to chtrc phién toa
tryc tuyén; Thong tu lién tich sd 05/2021/TTLT-TANDTC-VKSNDTC-BCA-
BQP-BTP ngay 15/12/2021 quy dinh chi tiét va huong dan thi hanh t6 chuc
phién toa truc tuyén; Khoan 2, Diéu 32 Nghi quyét 326/NQ-UBTVQH14 cua
Uy ban Thuong vu Qudc hoi.

Tuyén xu:

1. Chép nhan yéu ciu cua nguoi khoi kién vo chong 6ng Pham Ba L, ba
Huynh Thi T1 vé viéc:
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« Huy modt phan Quyét dinh s6 3761/QD-UBND ngiay 26/7/2024 cua
UBND thanh phd T “V/v Phé duyét phuong an bdi thuong, h6 trg va tai
dinh cu dé thuc hién Cong trinh: Xay dung duong L (doan tur sO nhaC-F
duong L - D) tai phuong G, thanh phé T lién quan dén giai quyét nhu cau
chd & cua vo chong ong Pham B4 L, ba Huynh Thi T1.

 Huy mét phan Quyét dinh 3843/QD-UBND ngay 31/7/2024 cia UBND
thanh phd T “Vé viéc Boi thuong, hé tro, tdi dinh cw doi véi: Pham Thi P
tring gidi toa Cong trinh: Xay dung duong L (doan tir sé nha C duong L
- dot 2) tai phudng G, thanh phd T” lién quan dén giai quyét nhu cau chd
& ctia vo chong 6ng Pham Ba L, ba Huynh Thi T1.

« Budc UBND thanh phd T giao dat & c6 thu tién sir dung dat khong thong
qua dau gia quyén sir dung dat hodc ban, cho thué, cho thué mua nha &
cho vo chong ong Pham Ba L, Huynh Thi T1 khi nha nudc thu hoi dat dé
thue hién Cong trinh: Xay dung duong L (doan tir s6 nha C - F dudng L)
tai phuong G, thanh phd T.

1. Pinh chi xét xir d6i v6i yéu cau: Huy Quyét dinh sd 3758/QD-UBND
ngay 26/7/2024 cia UBND thanh phd T “vé viéc thu hoi ddt dé thuwc hién
Céng trinh: Xdy dung duong L (doan tir s6 nha C duong L — dot 2) tai
phuong G, thanh phd T”.

Ngoai ra Ban 4n so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang céo theo quy dinh ctia phap luat.

[3] Khang céo:

Ngay 05-6-2025, ngudi dai dién theo phap luat cia UBND thanh phd T —
ong Cao D‘gnh H1 — Chtrc vu Chu tich UBND, khang cdo toan by ban an hanh
chinh so tham.

[4] Tai phién toa phuc tham:

Dai dién cta nguodi khang cédo c6 don xin xét xur vang mat, gitt nguyén
khéng cdo.

Dai dién Vien Cong 16 va kiém sat xét xir phiic tham tai Pa chng phat biéu
¥ kién: day 1a phién toa phuc tham duoc mé 1an thr hai, ThAm phéan, Thu ky Toa
an va nhitng nguoi tham gia td tung da thuc hién dang quy dinh cta Luat TH
tung hanh chinh. V& noi dung thi ban an so tham da quyét dinh co can ctr, dé
nghi Hoi dong xét xir phuc thim Bac don khang cdo, giit nguyén quyét dinh cia
Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:
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Can cu vao cac chung ctr, tai liu co trong hd so vu an va két qua tranh
luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& dbi tuong khoi kién:

Nguoi khoi kién vo chong o ong Pham Ba L, ba Huynh Thi T1 yéu cau Toa
an: Huy mot phan Quyet dinh s6 3843/QD-UBND ngay 31/7/2024 cna UBND
thanh phd T “vé viéc Boi thuong, hé tro, tai dinh cu d’oz voi: 6ng Pham B4 L
trung giai toa Cong trinh: Xdy dung duong L (doan tu s6 nha C duong L — dot
2) tai phu’ong G, thanh pho T” @ budc UBND thanh phd Tuy Hoa bo sung ndi
dung giao dat & co thu tién str dung dat khong thong qua dau gia quyén st dung
dat, hodc ban, cho thué, cho thué mua nha & cho vo chong 6ng Pham Ba L, ba
Huynh Thi T1 khi nha nudc thu hoi dat dé thyc hién Cong trinh: Xay dung
duong L (doan tir s6 nha C - F duong L) tai phuong G, thanh phd T. Cac phan
ndi dung khac cia quyét dinh hanh chinh thi nguoi khai kién khong c6 yéu cau
giai quyét.

Déi voi Quyét dinh sé 3761/QD-UBND ngay 26/7/2024 cia UBND thanh
phd T “VA Phé duyét phirong an boi thwong, hoé tro va tdi dinh cuw dé thie hién
Céng trinh: Xay dyng dudng L (doan tir s6 nha C - F duong L - D) tai phudng
G, thanh phd T” mic du trong don khai kién vo chong 6ng L, ba T1 khong khai
kién. Tuy nhién, UBND thanh ph T cin ct vao Quyét dinh s6 3761 dé ban
hanh hanh Quyét dinh 3843. Do d6, cin ctr diéu khoan 1 Piéu 6 va khoan 1
Piéu 193 Luat T tung hanh chinh, Toa 4n cdp so thim van xem xét tinh hop
phap cua Quyét dinh sé 3761/QD-UBND ngay 26/7/2024 cia UBND thanh phd
Tlahop ly.

Dbi véi yéu cau: Huy Quyét dinh sb 3758/QD-UBND ngay 26/7/2024 cia
UBND thanh phd T “vé viéc thu hoi ddt dé thwc hién Céng trinh: Xdy dung
duong L (doan tir s6 nha C dudng L — dot 2) tai phuong G, thanh phd T”. Tai
phién toa nguoi khoi kién ty nguyén rat yéu cau nén Hoi dong xét xtr chap nhan
va dinh chi xét xtr d6i v6i phan yéu cau nay 1a c6 can ctr.

[2] Xét nhu cau dat & cua 6ng Pham Ba L, ba Huynh Thi T1:

Khi nha nudc thu hdi dat dé thuc hién Cong trinh: Xay dung duong L
(doan tir s6 nha C - F duong L: Thuc hién dy an thuc hién Cong trinh Xay dung
duong L (doan tir s6 nha C - F dudng L) thu hoi toan bo dién tich dat c6 nha &
cua gia dinh 6ng Pham Ba L, ba Huynh Thi T1 dang ¢ va sir dung, bugc phai di
chuyén chd ¢ va gia dinh 6ng L, ba T1 khong c6 chd & nao khac trong dia ban
phuong G (not ¢6 dat thu hoi). Pat cua 6ng L ba T1 khong du diéu kién dugc
bdi thuong vé dat o, duoc giao dat tai dinh cu; nhung cling khong dugc nha
nudc xem xét giao mot 16 dat & c6 thu tién str dung dat dé khic phuc khé khan
vé chd 0.

[3] Xem xét cac can clr vé viéc yéu cau giao dat o
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Tai Khoan 2 Piéu 79 Luat dat dai 2013 quy dinh “H¢ gia dinh, cd nhan khi
Nha nuwée thu héi dat gan lién véi nha ¢ phdi di chuyén ché ¢ ma khéng du diéu
kién dwoc boi thuong vé dat &, néu khong co ché & nao khac thi dwoce Nha nude
ban, cho thué, cho thué mua nha o hodc giao dat ¢ cé thu tién sir dung
dat.”.(Tuong tng Khoan 5 Diéu 111 Luat dat dai 2024 quy dinh: “ 5. Hj gia
dinh, cd nhan khi Nha nwée thu hoi dat gan lién véi nha & phdi di chuyén ché ¢
ma khong di diéu kién dwoc boi thuong vé dat 6, néu khéng cé ché & nao khdc
trong dia ban xa, thi tran tai khu viee nong thon hodc trong dia ban thj xa, thanh
pho”' thuoc tinh hodac trong dia ban qudn, thi xd, thanh phé thuoc thanh phé truc
thudc trung wong noi c¢é dat thu hoi thi dwoc Nha nuwde giao dat & cé thu tién sie
dung dat hodc ban, cho thué, cho thué mua nha 0.”)

Tai Khoan 4 Piéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu quy dinh *4. Déi véi ho gia dinh, cd nhdn dang sir dung dat khi Nha mede
thu hoi dat gan lién véi nha & thudce truong hop phai di chuyén ché & nhung
khéng di diéu kién dwgc béi thuong vé dat ¢, néu khéng c6 chd & nao khdc
trong dia ban xd, phuwong, thi tran noi ¢é dat ¢ thu hoi thi duwoc Nha nwoc ban,
cho thué, cho thué mua nha o hodc giao dat & cé thu tién sir dung dat. Gid ban,
cho thué, cho thué mua nha 6; gid dat & tinh tién sir dung ddt khi Nha nwéc giao
dat do Uy ban nhdn dén cdp tinh quy dinh.

Tai Khoan 4 va 5 Diéu 4 cia Quyét dinh s 39/2021/QD-UBND ngay
22/9/2021 cua UBND tinh P quy dinh “Déi véi hé gia dinh, cd nhan dang s
dung ddt khi Nha nwée thu hoi dat gén lién véi nha & thude truong hop phai di
chuyén ché ¢ nhung khéng du diéu kién dwoc boi thuwong vé dat ¢ (bao gom ca
trieong hop c¢é nha & trén dat cua nguoi khac), néu khong co ché ¢ nao khac
trong dia ban xd, phuwong, thi trdn noi c6 dat thu hoi thi duwoc Nha nudc giao ddt
& ¢6 thu tién sir dung dat khéng thong qua ddu gid quyen su dung ddt hodc ban,
cho thué, cho thué mua nha o; gid dat ¢ tinh thu tzen st dung dat dwoc xdc dinh
bang gid ddt trong bdang gid dat nhén (x) véi hé sé diéu chinh gid dat theo quy
dinh hién hanh cua Uy ban nhdn dan tinh, gia ban, cho thué, cho thué mua nha
& do Uy ban nhdn dan tinh quyét dinh theo timg dw dn, céng trinh cu thé. 5. Uy
ban nhan dan xa, phuong, thi tran noi ¢é dat thu héi xdac nhan hé gia dinh, cd
nhdn dang su dung dat c6 nha o, nguoi Viét Nam dinh cu ¢ nudc ngoai dang so
hitu nha ¢ gan lién voi quyén su dung ddt con hodc khéng con dat 6, nha ¢
trong dia ban xd, phwong, thi tran.

Tai Van ban sé 5031/BTNMT-TCQLDD ngay 03/11/2016 cia Bo T8 co
ndi1 dung nhu sau: “Theo quy dinh tai Khoan 2 Piéu 79 cua Ludt dat dai va
Khodn 4 Piéu 6 Nghi dinh so 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phii
quy dinh vé boi thwong, hé tro, tdi dinh cuwr khi nha nude thu hoi dat thi hé gia
dinh, cd nhdn dang sir dung dat khi nha nude thu hoi dat gan lién véi nha ¢ phdi
di chuyén ché ¢ ma khéng d diéu kién dwoc béi thiong vé dat 6, néu khéng c6
ché & nao khac trong dia ban xa, phuong, thi tran noi ¢é dat thu hoi thi dwoc
nha miede ban, cho thué, cho thué mua nha ¢ hodc giao dat & ¢é thu tién sir dung
dat. Can cir vao quy dinh néu trén, doi véi trwong hop hé gia dinh, cd nhdn
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

dang sir dung dat néng nghiép ma trén dat c6 nha & thi khi Nha nudce thu hoi dat
gan lién véi nha & phdi di chuyén ché & ma khéng di diéu kién boi thuong vé
ddt ¢, néu khéng cé ché & ndo khdc trong dia ban xd, phuwong, thi trdn noi cé
dat & hodc thu hoi thi dwoc dwge Nha nuwde ban, cho thué, cho thué mua nha &
hodc giao dat & cé thu tién sir dung dat.”

[4] D6i chiéu cac quy dinh trén thi truong hop gia dinh 6ng Pham Ba L, ba
Huynh Thi T1 khi thu hoi dét, trén dat c6 nha ma gia dinh ong dang ¢, thudc
truong hop phai di chuyén ché &, khong c6 chd & nao khac; nén éng L va ba T1
du diéu kién dé Nha nudc giao dat & co thu tién sir dung dat khong thong qua
dau gia quyén st dung dat (hodc ban, cho thué, cho thué mua nha 6).

Tuy nhién tai Quyet dinh s6 3761/QD-UBND ngay 26/7/2024 “V/v Phé
duyét phwong dan boi thuong, hé tro va tdi dinh cur dé thue hién Cong trinh: Xay
dung duong L (doan tir s nha C - F dudng L - ) tai phuong G, thanh phd T”
(kém theo phuong 4n sd 66/PA-PTQD ngay 18/7/2024), UBND thanh phd T chi
bdi thuong, hd trg cho vo chong éng L, ba T1 véi so tién 88.633.168 dong ma
khong xem xét nhu cau vé chd & cua vo chong ong L, ba T1 khi nha nudc thu
hoi dat, nén dan dén Quyét dinh sd 3843/Qb-UBND ngay 31/7/2024 cia UBND
thanh phd T ciing khong xem xet nhu cau vé chd & ctia vo chong 6 ong L,ba Tl la
chua hop 1y voi thyuc trang nhu cau nha & clia ngudi ¢6 dat b thu hoi.

Hoi dong xét xir phuc tham nhan thay can phai huy mot phan 02 Quyet
dinh hanh chinh nay dé budc bd sung thém ndi dung giao dat ¢ co thu tién s
dung dat khong thong qua dau gia quyén st dung dit hodc ban, cho thué, cho
thué mua nha & cho vo chong éng L, ba T1 khi nha nudc thu hdi dat dé thuc
hién Cong trinh Xay dung duong Ly Thuong Kiét theo yéu cau cua nguoi khoi
kién. Trén co s¢ do, Hoi dong xét xir phuc tham giir nguyén quyét dinh cta Ban
an hanh chinh so tham.

Nguoi khang cdo phai chiu an phi hanh chinh phuc tham.

QUYET PINH:

1. Can cu khoan 1 Diéu 241 cua Luat TH tung hanh chinh;

Bac toan bg khang cdo ctua nguoi bi kién UBND thanh phd T, tinh Phi1 Yén
(cti); gilr nguyén quyét dinh Ban an hanh chinh so tham s6 25/2025/HC-ST ngay
23 thang 5 nam 2025 cua Toa an nhan dan tinh Phu Yén (nay la Toa an nhén
dan tinh bak Lak).

2. V& an phi phac tham: can cir khoan 1 Bléu 349 ctia Luat T6 tung hanh
chinh; 4p dung khoan 1 Diéu 34 Nghi quyet sO 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp,
quan 1y va sit dung an phi va 1€ phi Toa an;

UBND thanh phé T, tinh Phu Yén phai chiu 300.000 (ba tram nghin) dong
an phi hanh chinh phuc tham, nhung dugc khau trir 300.000 (ba tram nghin)
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

dong tién tam ng an phi phuc tham di ndp theo Bién lai thu s6 0007165 ngay
21-6-2025 cua Cyc Thi hanh &n dan sy tinh Phit Yén. Nguo1 khang cdo da nop
da 4n phi hanh chinh phitc tham.
Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu [II-TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Nang;

- TAND tinh Dak Lak;

- VKSND tinh Dak Lik;

- THADS tinh Bik Lak;

- Nhitng nguoi tham gia td tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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