TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 46/2024/HS-ST
Ngay: 24 - 5 - 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan hgi dong xét xi se' tham gém co:

Tham phén - Chui tog phién toa: Ong Nguyén ich Yén

- Tham phdn: Ong Bang Minh Tuan.

CAc hgi tham nhan dan:

1. Ong Nguyén Hoang Long;

2. Ba Nguyén Thi Phuong Thuy;

3. Ong Nguyén Duy Tuén.

- Thar ky phién toa: Ong Phan Khanh Tung — Thu ky Toa an nhan dan
tinh Thai Nguyén.

- Pai dién Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién
toa: Ong Bui Puc Minh - Kiém sat vién.

Ngay 24 thang 5 nam 2024 tai Hoi trudng cta Truong dai hoc kinh té va
quén tri kinh doanh, Toa &n nhan tinh Thai Nguyén xét xt so tham luu dong vu &n
hinh su so tham thy ly s6 24/2024/TLST-HS ngay 02 thang 4 nam 2024, theo
Quyét dinh dua vu 4n ra xét xir s6 39/2024/QDXXST- ngay 09 thang 5 nim 2024
dbi vai bi cao:

Ho va tén: MA PINH PONG; Tén goi khac: Khong; sinh nam 1995;
Noi PKHKTT va chd ¢: X6m G, xi D, huyén D, tinh Thai Nguyén; Nghé
nghiép: Lao dong tu do; Van hoa: 9/12; Dan tdc: Tay; Gioi tinh: Nam; Ton gido:
Khong; Quéc tich: Viét Nam; Con 6ng Ma Dinh K, (da chét); Con ba Chu Thi
N; Chua c6 vo, con. Tién 4n, tién su: Khong.

Nhan than: Tai Quyét dinh xur phat vi pham hanh chinh s6 101/Qb-
XPHC ngay 12/12/2023 ctua Cong an huyén D, tinh Thai Nguyén xur phat Ma
Dinh B 4.000.000 dong vé hanh vi “Huy hoai hodc c¢6 ¥ 1am hu hong tai san cia
ca nhén, t6 chic”. Bi cdo bi tam giir, bat tam giam tir ngdy 25/10/2023. Hién
dang tam giam tai Trai tam giam Cong an tinh T. (C6 mat tai phién toa)
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Ngwoi bao chita cho bi cdo: Ba Nguyén Thi D, Tro gitip vién phap 1y,
Trung tam trg giap phdp 1y Nha nudce tinh T. (C6 mat)

Bi hai:
Anh Tran Vin T, sinh nam 1989.

Noi thuong tri: X6m N, x4 B, huyén D, tinh Thai Nguyén. (Vang mit, c6 don
xin xét Xt ving mit)

Nguwoi c6 quyén loi va nghia vu lién quan:

Ba Chu Thi N, sinh nam 1963.

Dia chi: Xom G, xa b, huyén D, tinh Thai Nguyén. (C6 mat)
Ngwoi lam chirng:
1. Nguyén Vin D1, sinh nim 2000.
Dja chi: X6m G, x4 D, huyén D, tinh Thai Nguyén. (Ving mat)
2. Hau Vian D1, sinh nam 1988.
Dja chi: X0m G, x4 D, huyén D, tinh Thai Nguyén. (Ving mit)
3. Hau Vin D2, sinh ndm 1984.
Dja chi: X6m G, x4 D, huyén D, tinh Thai Nguyén. (Ving mat)
4. Ma Khic T1, sinh ndm 1995.
Dja chi: X6m K, x4 B, huyén D, tinh Thai Nguyén. (Ving mit)
5. Nguyén Vin A, sinh nam 1975.
Dia chi: X6m G, x4 D, huyén D, tinh Thai Nguyén. (Ving mat)
6. Doan Thi T2, sinh nam 1972.
Dia chi: X6m G, x4 D, huyén D, tinh Thai Nguyén. (Ving mat)

NOI DUNG VU AN

Theo céc tai li€u co6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Ma Pinh P thuong xuyén vang nha di lam tho son tai Ha Noi, ngay
22/10/2023, B d6n xe khach tir Ha Noi vé dén ngi ba Quan V, xi T, huyén B
goi dién thoai nho Nguyén Van D1, sinh nam 2000, 1a ban cung x6m ra don D.
Pén t6i D1 cing P di choi khi dén nha Hau Van D1, sinh nam 1988, tra tai xom
G, xa b, huyén b, B gip Ma Khic T1, sinh naim 1995, tra tai xom K, x4 B,
huyén B dang choi & nha P4, P vao ngdi choi cung T1 khong di choi cung D1
nita. D1 byc tirc nhan tin cho T1 ndi dung trach méc B dang di choi cling D1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BA%A7u%20V%C4%83n%20%C4%90%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BA%A7u%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Khang%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20B%C3%ACnh%20Y%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20T%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ma%20%C4%90%C3%ACnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A1n%20Vu%C3%B4ng,%20x%C3%A3%20Trung%20H%E1%BB%99i,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BA%A7u%20V%C4%83n%20%C4%90%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20G%E1%BB%91c%20Th%C3%B4ng,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Bi%C3%AAn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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nhung lai di cing T1 va nhiac lai chuyén trude d6 D ¢6 vay D1 200.000d chua
tra, (Su viéc dugc T1 néi lai cho D biét).

Téi ngay 23/10/2023, B 1am com moi Tran Van T, sinh nim 1989, tra
tai Xdm N, xa B, huyén D; M, sinh nam 1967; Doan Thi T3, sinh nam 1974;
Hau Vin D2, sinh nam 1984 cung tru tai xom G, xa b, huyén B dén nha D an
com uéng rugu. Trong luc uéng ruou, T nhan duoc tin nhin cia D1 ra di choi,
nén khoang gan 21 gio' T xin phép vé trudc. D1 diéu khién xe mo t6 nhan hiéu
YAMAHA Sirius RC, BKS 20C1 - 223.42 ctia D1 dén don T di ra xd B, huyén
P udng nudc. Con lai B, T1, B2, P & lai udng ruou va hat karaoke. Liic ndy
uéng ruou b léy dién thoai goi cho D1 dé noi chuyén vé mau thuln trude do
nhung D1 khong dé ¥ ¢O cudc goi dén. Khi di dén doan duong thudc x6m b, xa
B, huy¢n b théy c6 cudc goi nhd nén D1 goi lai va cai chii nhau qua dién thoai
véi D. P hen gip D1 ¢ trude cira quan ban hang tap hoa cia ba Nguyén Thi D3
thudc x6m N, x4 D, huyén D dé giai quyét mau thuan. Sau d6 D1 chd T quay lai
vi tri d3 hen dé cho gap D. Sau khi nghe dién thoai cua D1, b byc tirc chay vao
bép nha minh cim theo 01 con dao ba, dai tong thé 43cm, chudi dao bang gd dai
l14cm, ludi dao b::ing kim loai dai 29cm, c6 mot ludi sic, ban rong nhét khoang
6cm, séng dao day 3,5cm chay vé phia nha ba D3 tim danh D1. Khi thiy D chay
dén gan, trén tay D cAm dao, D1 s¢ bo chay vé phia huéng xom K, x4 B con T
dung tai gin vi tri xe mo t6 ctia D1. P chay dén gan hoi T “Thang D1 déu” thi
T chi tay vé phia D1 dang bo chay. P dinh dudi theo D1 thi T can ngin dinh
giang lay con dao trén tay B va néi “Em dwa dao cho anh”. B n6i“Anh dimg
dong vao dao cua em”. T nOi “May dién a? Anh T dday”. DB nOi “Anh ciing
chém” 1di vung dao chém 01 nhat trang vao tran cua T sau d6 chém tiép nhat
thir hai nhung T né tranh duoc nén khong trang. T lao vao 6m vat D ngd xubng
dat muc dich dé tude dao ciia D thi ¢6 T1 chay dén can ngin, kéo T ra con P
tiép tuc cAm dao dudi theo dé chém D1 nhung khong tim thdy. T dugc dua vao
nha Hau Vin D2 ¢ gin d6 so ctru cam méau va dugc D2 dua dén bang bo vét
thuong tai Tram y té xa D va dua dén cép ctru tai Bénh vién da khoa huyén B roi
chuyén dén Bénh vién T4 diéu tri dén ngay 30/10/2023 ra vién. Sau khi khéng
dudi kip D1, B quay lai vi tri xe mé t6 ciia D1, dung chan dap d6 xe, dung dao
chém 01 nhat vao 16p banh sau, 01 nhat vao phan nhya yém xe rdi cam theo dao
dén nha dé tim D1 dé chém nhung khong thy.

Co quan diéu tra d3 tién hanh kham nghiém hién truong noi xay ra vu
an, két qua bi cao va bi hai da xac dinh dia diém noi xay ra vu an pht hop véi
céc tai liéu da thu thap duogc trong qua trinh diéu tra.

Tai ban két luan giam dinh t6n thuong co thé trén ngudi séng sb
910/KLTTCT - TTPY ngay 25/10/2023 cta Trung tim Phéap y tinh T ddi véi
Tran Van T, két luan “Ty 1¢ phdn tram ton thwong co thé ciia Tran Van T tai
thoi diém gidm dinh la 11% (Muwoi mét phan tram), ap dung phicong phép céng
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tai Thong tw sé 22/TTBYT ngay 28/8/2019 ciia B6 Y quy dinh. Hién tai bénh
nhén dang nam diéu tri tai Bénh vién, cé thé cé nhiing ton thwong khac chua thé
danh gid, xac dinh duoc ngay nén sau khi bénh nhan ra vién, Co quan CSPT co
thé trung cdu giam dinh bo sung”.

Tai ban két luan giam dinh bd sung ton thuong co thé trén ngudi séng sb
1006/KLTTCT - TTPY ngay 05/12/2023 ciia Trung tim Phap y tinh T ddi voi
Tran Vian T, két luan:

“Vo xwong tran: ty 1é 8%, co ché hinh thanh thiwong tich: do tac dong
ctia vdt cé canh sdc

M tu ngoai mang cimg: ty 1é 5%, co ché hinh thanh thwong tich: do tdc
dong cua vat co canh sdc

Seo trdan phdi: ty 16 3%; co ché hinh thanh thirong tich: do tic déng ciia
vt cé canh sdc

Cong: 8% + 5%+ 3% = 15,22% (lam tron s6 la 15%) dp dung theo
phuong phdp cong tai thong tu.

Két luan khac: Cdc thiong tich ciia Tran Van T “Chdn thiong so ndo”
la bénh Iy nguy hiém dén tinh mang néu khéng duoc cdp ciru kip thoi. Tuy nhién
& mikc dp nhe bénh nhéan cé thé dwoc diéu tri bao ton theo doi tién trién cia
bénh nhan tai bénh vién”.

Tai ban két luan dinh gia tai san s6 29 ngay 24/11/2023 cia Hoi dong
dinh gi4 tai san trong to tung hinh sy huyén D, két luan: Thiét hai tai san doi voi
xe mo té6 nhan hiéu YAMAHA Sirius RC, mau den, xam, vang, BKS 20CI -
223.42, s6 may ET6E193892, s6 khung 1710GY131195, san sudt nam 2017,
dang ky lan dau ngay 11/12/2017 la 650.000d (Sau tram, nam muwoi nghin dong)

Vit ching cua vu an:

- 01 (Mdt) dao ba (Loai dao chit cai) chudi dao bang g dai 14cm, ludi
dao bﬁng kim loai dai 29cm, ban ludi dao rong nhat 6¢cm, dau miii dao vuong.
DPuogc niém phong theo dung quy dinh, ky hiéu “D”.

- 02 (Hai) chiéc dép cuia cung mot doi dép mau vang, bang cao su, trén
quai dép co ghi chitr Sport mau den, cd dép 40, dép da qua st dung, dugc niém
phong trong hop gidy ky hiéu A

- 01 (Mdt) chiéc 6 mau xanh, khung bang kim loai mau den, miii 6 bang
nhua mau tim, phan tay cam bang gd, dai tong thé 90cm, dugc niém phong trong
hop gidy, ky hiéu B.

- 01 xe mo t6 nhin hiéu YAMAHA Sirius RC, BKS 20C1 - 223.42, s
may ET6E193892, s6 khung 1710GY 131195, di tra cho Nguyén Vin D1 chu so
hiru quan 1y st dung.

* Vé trach nhiém dan sw: Ngay 26/02/2024, Tran Van T c6 don dé nghi
thoa thuén bdi thuong dan sy sd tién 5.000.000d, ba Chu Thi N (me dé bi céo
Ma Pinh D) d3 bdi thudng cho anh T sd tién 5.000.000d theo yéu cau; Nguyén
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Vin D1 khong yéu cdu Ma Pinh P phai bdi thuong hanh vi ding dao chém
hong xe mo t6 cua D1.

Tai co quan di€u tra, bi cdo Ma DPinh P da khai nhan hanh vi pham t6i
ctia minh, 161 nhan t0i ctia bi cdo phu hop vai 101 khai cia bi hai, ngudi cé quyén
loi va nghia vu lién quan, nguodi lam ching va céc tai liéu khac co6 trong ho so
vu an.

Tai ban céo trang sb6 33/CT - VKS - P2, ngay 02/4/2024 ctua Vién kiém
sat nhan dan tinh Thai Nguyén da truy t6 Ma Dinh Pong vé t6i “Giét ngudi” quy
dinh tai diém n khoan 1 Piéu 123 ciia Bo lut hinh sy.

Tai phién toa, bi cdo da khai nhan hanh vi pham td1 ciia minh diing nhu
ndi dung ban cdo trang cua Vién kiém sat da truy t5. Bi hai 13 anh Tran Van T
khéng yéu cau bi cdo bdi thudng khoan tién nao khac va xin giam nhe hinh phat
cho bi céo, ba Chu Thi N khong yéu ciu bi cdo hoan tra so tién da boi thudong
thay cho bi céo.

Trong phan luan tdi, dai dién Vién kiém séat phan tich, danh gia tinh chat
vu &n, mic do hanh vi pham toi, cac tinh tiét ting ning, giam nhe trach nhiém
hinh su ctia bi cdo, gilt nguyén quan diém truy t6 va dé nghi Hoi dong xét xir:

- Tuyén b bi cdo Ma Pinh P pham toi “Giét nguoi”.

- V& hinh phat: Ap dung diém n khoan 1 Piéu 123, diém b, s khoan 1,
khoan 2 Piéu 51; Piéu 15; Diéu 57; Piéu 38 Bo luat hinh su; xtr phat bi cdo Ma
Pinh P tir 10 dén 11 nam tu.

- Vé trach nhiém dan su: D3 giai quyét xong.

- Vat chimg vy 4n: Can ctr Diéu 47 BLHS, Piéu 106 BLTTHS: Tich thu
ti€u huy vat chung khong co6 gia tri st dung.

- Vé an phi: Can ctr khoan 2 Piéu 136 B luat tb tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016, budc bi cao phai ndp an phi
Hinh su so tham theo quy dinh cta phap luét.

Trong phan tranh ludn, bi cdo khong tranh luan gi. Nguoi bao chita cho
bi cdo: Nhat tri v6i ban luan toi cua dai dién Vién kiém sat. Dé nghi Hoi dong
xét xir xem xét qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai nhan
hanh vi pham t6i ctia minh, da an nan hdi cai, bi hai xin giam nhe hinh phat cho
bi cdo. Dé nghi Hoi déng xét xu &p dung diém n khoan 1 Diéu 123, diém b, s
khoan 1, 2 Piéu 51, Piéu 15, Piéu 17 ctia BO luat hinh sy; diém d diéu 12 Nghi
quyét 326 ctia Qudc hoi cho bi cdo duge hudng mirc an dudi mirc thap nhat cia
khung hinh phat dé bi céo c6 co hdi som dugc tré vé vai gia dinh va mién 4n phi
cho bi cao.
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Lo1 noi sau cung, bi cdo mong HGi dong xét xir xem xét gidm nhe hinh
phat thap nhat cho bi cdo.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, S:én clr vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& chdp hanh phap luat t6 tung hinh sw: Hanh vi, quyét dinh cua
Diéu tra vién, Co quan diéu tra Cong an tinh T, Klem sat vién, Vlen kiém sat
nhan dan tinh Thai Nguyén, trong qua trinh khoi t6, diéu tra, truy t, da thuc
hién dung vé tham quyén, trinh ty, thu tuc quy dinh cua Bo luat T tung hinh sy.
Qua4 trinh diéu tra va tai phién toa, bi cao, Ludt su va nguoi tham gia t6 tung
khac khong c6 y kién hoac khleu nai vé hanh vi, quyet dinh cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Cac quyét dinh t6 tung di duoc tong dat
cho bi cao dung thot han do phap luat quy dinh. Do do, cac hanh vi, quyét dinh
t tung cua Co quan tlen hanh t6 tung, nguoi tién hanh t6 tung da thyc hién dung
quy dinh cta phap luét t6 tung va déu hop phép.

‘ Tai phién toa vang mat toan b nhiing nguoi lam chimg va bi hai. Hoi
dong xet xur thay, nhiing nguoi nay da co 101 khai day du tai co quan diéu tra,
tméc khi xét x,fr SO thérp bi hai 1a anh T da c¢6 don xin xét xr vang mat. Hoi
dong xet xur thay viéc vang mat ho tai phién toa khong lam anh huong dén viée
xét xur vu an. Can ctr Bi€u 292, 293 cua Bo luat to tung hinh su quyét dinh tiép
tuc xét xu.

[2]. Vé nodi dung: Can ctr vao 1oi khai ciia bi céo, 16i khai cta bi hai,
ngudi ¢ quyén lgi va nghia vy lién quan, ngudi 1am chimg va céc tai liéu,
chirng ctr dugce thu thap c6 trong ho so vu an, Hoi déng xét xUr ¢6 du can ctr két
luan: Khoang 23 gio ngay 23 thang 10 nam 2023, tai khu vuc Xxém N, xa b,
huyén D, tinh Thai Nguyén, sau khi to chirc moi ban bé udng rugu xong Ma
Pinh D, do co cii, chii nhau voi D1, hai bén c6 hen gip dé giai quyét mau
thudn, P da dung con dao ba (logi dao chdt ciii ¢ chiéu dai 43cm) chudi bang
g5 dai 14cm, phé‘m ludi dao c6 mot ludi sic, ludi dao dai 29c¢m, ban rong 06¢cm
chay dén chd hen v6i D1, D1 hoang s¢ bo chay, lic ndy con T ding gan vi tri xe
ciia D1, T ¢6 ndi cin ngin D nhung D van dung dao chém 1 nhét triing ving
trdn bén phai cia anh T. Sau d6 chém nhat tht hai nhung anh Trong tranh dugc.
Hau qua: anh T v& xuong tran, tu mau ngoai mang ctng voi ty 1 ton thuong co
thé tai thoi diém giam dinh 12 15% va két luan khac con xac dinh: “Cdc thuwong
tich ciia anh Tran Van T “Chdn thuong so ndo” la bénh 1y nguy hiém dén tinh
mang néu khong dwoc dvwa di ccfp cuu kip thoi. Tuy nhién ¢ mirc do nhe bénh
nhén ¢ thé dwoc diéu tri bdao ton theo déi tién trién ciia bénh nhéan tai bénh

»

vien....” .
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Nhu vay, véi hanh vi néu trén cua bi cdo, can cr vao an I¢ s6 47 va van
ban hudéng din phap luét c6 lién quan, két luan giam dinh, Hoi ddng xét xir xac
dinh Céo trang ctia Vién kiém sat nhan dan tinh Thai Nguyén da truy t6 bi céo
Ma Pinh D vé t6i “Giét nguoi” quy dinh tai diém n khoan 1 Diéu 123 cia Bo
luat hinh sy 1a c6 can cu, ding nguoi, dung td1, dung quy dinh cua phap luat.

Nbi dung Diéu 123 ciia B9 luat hinh su quy dinh:

“]. Nguoi nao giét nguoi thue mét trong cdc truong hop sau day, thi bi
phat tu tw 12 nam dén 20 nam, tu chung thdn hodc tw hinh:

n, C tinh chat con do...”.

[3]. Xét tinh chat vu an 1a dic biét nghlem trong, hanh vi pham tdi cua bi
c4o 1a nguy hiém cho xa hoi, d3 xdm pham dén quyén duoc séng cua nguoi khac
mot cach trai phap ludt. Hanh vi cua bi cdo da giy tdm ly hoang mang trong
quén ching nhan dan, anh huong x4u dén tinh hinh an ninh, trat tu tai dia
phuong, vi vay can phai duoc xir Iy nghiém minh bang phép luat hinh sy.

[4]. Vé nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh
su dbi véi bi cao, Hoi dong xét xtr thy: Bi céo chua c6 tién an, tién sy, qua trinh
diéu tra va tai phién toa bi cao di thanh khan khai nhan hanh vi pham tdi cta
minh, di tac dong dé gia dinh boi thudng cho bi hai, bi hai khong yéu cau bi céo
phai boi thudng thém khoan tién nao khac va ngudi bi hai co don xin giam nhe
hinh phat thép nhét cho bj cdo. Do vay, bi cdo dugc huong cac tinh tiét gidm nhe
trach nhi€ém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 cua Bo luat
hinh su. Bi cao khong phai chiu tinh tiét tang nang trach nhi€ém hinh sy quy dinh
tai Picu 52 B luét hinh syu. Bi cdo pham td1 chua dat nén ap dung Piéu 15 va
Piéu 57 Bo luat hinh su dé quyét dinh hinh phat.

[5]. Ve trach nhi¢ém dan sy: Anh T ¢6 don dé nghi thoa thuan boi thuong
dan sy véi sb tién 1a 5.000. 000d, ba Chu Thi N (me dé cua bi cao) da ty nguyén
boi thuong thay cho T véi sb tién néu trén, anh T d& nhan duoc va khong yéu
cau gi khac. Hoi dong xét xtr thay su thoa thuan d6 13 ty nguyén, khong trai dao
dtrc, xa hdi, dung quy dinh cta phap luat nén duoc ghi nhan.

Pbi voi hanh vi hity hoai chiéc xe mé to ctia anh Nguyén Van D1, anh
D1 khong yéu cau bi cao phai boi thuong. Do d6, Hoi dong xét xir khong dat ra
giai quyét.

[6]. Vat chiing vu an: Tich thu tiéu huy toan by vat chimg khong co gia
tri sir dung.

[7]. D6i v6i hanh vi 1am hu hong xe mé t6 BKS 20C1-223.42 ctua Pong
gay hau qua khong 16n, nén khong pham toi. Tai Quyét dinh xt phat vi pham
hanh chinh s 101/QD-XPHC ngay 12/12/2023 cta Cong an huyén P Xt phat
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Ma Binh D 4.000.000 dong vé hanh vi “Huy hoai hodc ¢d ¥ 1am hu hong tai san
clia ca nhan, t6 chic”.

[8]. V& an phi hinh sy so thAm: Bi cdo khong phai chiu an phi hinh sy so
tham theo quy dinh cta phép luat. Vi, bi cdo 1a dan toc thiéu sb & cac xa c6 diéu
kién kinh té - xa hoi dic biét kho khan;

[9]. Xét dé nghi cua dai dién Vién kiém sat va ngudi bao chita cho bi céo
1a ¢6 can ctr chap nhan.

[10]. Thong bao quyén khang cao: Thong bao cho bi cdo, bi hai, nguoi
c6 quyén loi va nghia vu lién quan dén vu an biét c6 quyén khang cao ban an
theo quy dinh cua phap luat.

Vi cac lé tren,

QUYET PINH:

1. Can ctr, ap dung phap luat:

- Can ¢t Diéu 46, 47 cua BO luét hinh sy; 106, khoan 2 Piéu 135, khoan
2 biéu 136, 260, 268, 269, 299, 326, 327, 331, 333 ctia Bo luat T6 tung hinh su;
Nghi quyét sb: 326/2016/UBTVQH14 cia Uy ban Thuong vu Quédc hoi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi va I¢ phi Toa an.

- Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Didu 15; Diéu 57; Diéu 38 B luat hinh sy d6i voi bi cdo Ma Dinh D.

2. Vé t6i danh: Tuyén bo bi cao Ma Dinh P pham t6i “Giét nguoi”.

3. Vé hinh phat chinh: Xt phat bi cdo Ma Binh P 09 (C1) nam tu. Thoi
han chap hanh hinh phat ti tinh tir ngay 25/10/2023.

4. V& trach nhiém dan su: Ghi nhan su tu nguyén thoa thuan gitra bi cao
va bi hai vé viéc di boi thuong trach nhiém dan sy véi tong sb tién 1a
5.000.000d (Nam triéu dong), di boi thuong xong va khong yéu cau Toa an giai
quyét tiép.

5. Vé xu ly vat chimg: Tich thu tiéu huy:

- 02 (Hai) chiéc dép ciia cung mot doi dép mau vang, bang cao su, trén
quai dép co ghi chit Sport mau den, c& dép 40, dép da qua st dung, dugc niém
phong trong hop gidy ky hiéu “A”.
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- 01 (Mdt) chiéc 6 mau xanh, khung bang kim loai mau den, miii 6 bang
nhya mau tim, phan tay cam bang cay gd, dai tong thé 90 cm, duoc niém phong
trong hop gidy, ky hiéu “B”.

- 01 (Mdt) dao ba (Loai dao chit cui) chudi dao bang g dai 14cm, ludi
dao bﬁng kim loai dai 29cm, ban ludi dao rong nhit 6cm, dau miii dao vuong.
Puogc niém phong theo dung quy dinh, ky hi¢u “D”.

(Tinh trang vdt chung theo Bién ban giao nhdn vat chung giita Co quan
Canh sdt diéu tra Cong an tinh T va Cuc Thi hanh dn dén suw tinh Thai Nguyén
6 66 ngay 25/3/2024).

6. V& 4n phi hinh su so thim: Bi cao Ma Pinh B khong phai chiu 4n phi
hinh su so thim ndp sung quy Nha nude. Vi bi céo 1a dan toc thiéu sb & cac xa
c6 diéu kién kinh té - xa hoi dic biét kho khan.

7. Thong bao vé quyén khang cdo: An hinh su so tham xét xtr luu dong
cong khai, c6 mat bi cdo, nguoi co quyén loi va nghia vu lién quan. Bao cho biét
c¢6 quyén khang céo trong thoi han 15 (Muoi lam) ngay, ké tir ngay tuyén an.
Vang mit bi hai, bao cho biét c6 quyén khang cao trong thoi han 15 (Muoi lam)
ngay, ké tir ngay nhan duoc ban an hoic niém yét theo quy dinh ctia phap luat./.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TANDTC; TANDCC; Sé tu phap; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC; VKSND tinh TN;

- Cong an tinh TN; Trai tam giam;

- Cuc THADS tinh; (da ky)

- Bi cdo; Nguoi tham gia t tung;

- Luu ho so vu an;

Nguyén fch Yén
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