TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 231/2018/HS-ST
Ngay 04-7-2018

] ] NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so' thiam gom cé:
Thdm phén - Chii toa phién toa: Ba Pham Uyén Thy
Cac Hgi tham nhén dan:
1. Ong Thiéu Pinh Thu
2. Ong Nguyén Thanh Thong

- Thuw ky phién toa: Ba Tran Thi Thuy Trang - Can bo Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan Thanh phé Hé Chi Minh thiva iiy
quyén Vién kiém sdt nhin dan Toi cao tham gia phién toa: Ba Duong Thuy
Kim Ngan - Kiém sat vién.

Ngay 04 thang 7 nam 2018 tai Try s¢ Toa an nhan dan Thanh phd Hb Chi
Minh xét xir so tham cong khai vu an hinh su thu ly so 317/2018/TLST-HS,
ngay 01/6/2018, theo Quyét dinh dwa vu an ra xét xir s6 2691/2018/QDXXST-
HS ngay 18/6/2018, ddi véi bi céo:

Huynh Ngoc H, Sinh nam: 1982 tai Binh DPinh; Gidi tinh: Nam; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Noi cu tri: td A, ép Al, xa A2,
thi xa A3, tinh A4; Nghé nghiép: nhan vién vin phong; Trinh d6 hoc van: 12/12;
Con 6ng Huynh P (sinh nam 1938) va ba Ha Thi T (1939); C6 v¢ la bang Thi K
(1983) va 01 con sinh nim 2008; Tién an: khong; Tién su: khong;

Bi bat tam giam tir 05/3/2018 (c6 mat).
NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Co quan Canh sat diéu tra (C45) Bo Cong an phat hién tir nam 2014 dén
nam 2016, trén dia ban Thanh phd H6 Chi Minh va mot s6 tinh, thanh pho mot
s6 dbi tuong t6 chire duong dy lam gia con du, tai liéu cua co quan, t6 chirc.
Céc ddi tuong nay théng qua cac trang mang nhu Facebook, Zalo, Viber, dé 1ap
cac Website nhu lambangcapnhanh.BLOGSPOT.com;
lambanggiasi.blogspot.com... hodac thong qua cic trang rao vat trén mang
internet dang cac thong tin quang céo nhan lam gia cac loai vin bang, chimg chi,
gidy to, tai liéu nhu: Chung chi ngoai ngit, Tiéng Anh; bang Trung hoc phd
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thong, Trung hoc co s0; bang Cao dang, bang Pai hoc, Thac sy, Tlen sy, Hoc ba,
Chtrng minh nhan dan, ho khau, ho chleu . Nhitng ngudi ¢6 nhu ciu mua va sir
dung muc dich Itra dbi cac co quan, td chirc hodc ca nhan dé xin viéc lam, hoan
thién hd so c4 nhan lam diéu kién thi tbt nghiép cac truong dai hoc, cao
dang,...thi lién hé voi cac ddi tuwong trén bang email hodc dién thoai dé thoa
thuan gia ca va cung cap thong tin c4 nhan. Sau do, cac ddi tugng da str dung
cac cong cu, thiét bi, may moc chuyén dung nhu: May khic du, may in mau,
may Scan, may photo, may ép dong dau noi, phoi bang chung chi,...dé 1am gia
ban cho nhitng ngudi mua. SO tién thu duge, chia cho nhau theo timg vai tro,
cong viéc dé huong loi ca nhan.

Trong vu an nay, Co quan Canh sat Diéu tra (C45) B Cong an da khoi t6
13 bi can vé toi “Lam gia con dau, tai liéu ctia co quan, to chic”. Co quan Canh
sat diéu tra (C45) Bo Cong an da két luan diéu tra, Vién kiém sat nhan dan Ti
cao (Vu 2) di ban hanh Cdo trang truy t6 va ngdy 28/9/2017, Tda 4n nhan dan
Thanh phé HO Chi Minh di xét xt so thim ddi véi cac bi cdo, tuyén phat 12 bi
c40 v6i mirc hinh phat thap nhat 1a 01 nidm t, cao nhat 1a 03 nim 06 thang tu.
Con lai bi can Huynh Ngoc H bo trdn, Co quan diéu tra di ra quyét dinh truy na.
Pén ngay 05/3/2018, Huynh Ngoc H ra dau thu. Hanh vi pham tdi cta bi céo
Huynh Ngoc H cu thé nhu sau:

Khoang tir nam 2014 dén ngay 13/4/2016, Lé Tan C di mua may khic
dau, may in mau, may scan, may photo, may ép dong dau noi,...va ban bac, ru
ré mot s6 d6i twong trong d6 c6 Huynh Ngoc H tham gia 1am gia cac loai van
bang, ching chi, tai liéu ctia co quan, to chirc & ban cho nhimg ngudi c6 nhu
cau, thu loi bat chinh roi chia nhau, tat ca dong y. Trong d6, Lé Tan C gilr vai
tro 1a ngu’m t6 chtrc, diéu hanh, quan ly hoat dong lam gia. Mot s6 doi tuong
khac ¢6 vai tro nhu: thiét ké cac loai mau vin bang, ching chi, v& va khic du
ndi clia co quan, td chirc, in chimg chi, van bang; photo cong chimg céac loai vin
bang, chimg chi tai liéu gia cho nguoi mua... Riéng d6i véi Huynh Ngoc H, co
nhiém vy cung cap cac mau phdi bang, chimg chi cho Lé Tan C, dé C cung dong
pham 1am gia cac vin bang, ching chi.

Pé thuc hién dwoc hanh vi néu trén, H truy cdp vao trang ban hang
ALIBABA trén mang Internet dat mua cac phoi bang Thac s¥, Pai hoc, Cao
Ding, Trung cap, Trung hoc pho thong va phoi chimg chi Tiéng Anh, Tin hoc tir
cac cong ty in an ¢ Trung Quoc v6i gia 13.000 dong/phdi. Sau d6, H ban lai cho
Lé Tan C véi gia 15.000 dong dén 20.000 dong/phéi, tri gia khoang 300.000.000
ddng, H duoc huong loi tong cong 40.000.000 dong.

Trong s6 khoang 20.000 phdi vin bang, chimg chi Huynh Ngoc H ban
cho Lé Tan C, Co quan Piéu tra dd kham xét thu gilr duoc tai noi ¢ cua cac
dong pham la L& Tan C, L&t Minh T, Ta Xuén TT tong cong 13.130 phoi cac
loai (phoi bang tot nghiép Pai hoc, Thac sy, Cao ddng, Trung cap nghé;



bang Trung hoc phd thong, Ching chi Tiéng Anh, Tin hoc); 36 céc van bang,
chi da lam gia chua kip giao ban cho nhiing nguoi mua (12 bang tot nghiép
Trung hoc phd thong, 03 ching chi Tiéng Anh, 01 chung chi Tin hoc, 06 bang
t6t nghiép Cao dang va 14 bang tot nghiép Pai hoc). Ngoai ra, Co quan diéu tra
chtrmg minh dwgc Lé Tan C cung dong pham sir dung phéi bang, ching chi do
Huynh Ngoc H cung cdp 1am 91 vin bang, ching chi gia cac loai da giao ban
cho 81 ngudi. Cac phédi va vin bang, chimg chi thu giit trén, Toa 4n nhan dan
Thanh phd H6 Chi Minh xét xtr so thim vy an Lé Tan C cung dong pham di
quyét dinh tich thu tiéu hay.

Tai Co quan Diéu tra, Huynh Ngoc H di khai nhan toan bo hanh vi pham
t01 nhu trén. Lo1 khai ctua bi cdo phu hop véi 101 khai cua cac doi tugng dong
pham, vat chung thu giir va tai li¢u diéu tra khac.

Tai Ban Céo trang s6 74/CTr-VKSTC-V2 ngay 28/5/2018 cta Vién kiém
sat nhan dan Tdi Cao da truy t6 bi cio Huynh Ngoc H vé toi “Lam gia con dau,
tai liéu cua co quan, td chirc” theo diém a, b khoan 2 Piéu 267 ctia Bo luat Hinh
su 1999, stra d6i bo sung nim 2009.

Dai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh thira uy quyén
cua Vién klem sat nhan dan Téi cao thuc hanh quyén cong td tai phién toa, sau
khi tom tit noi dung, phan tich tinh chit vu 4n, luan t6i va tranh luan, dé nghi
Ho1 déng x€t xr xem xét bi cdo pham to1 lan dau, thanh khan khai bao va an nin
héi cai, ap dung diém a, b khoan 2 Piéu 267 Bo luat Hinh su 1999, sira d6i bo
sung nam 2009, 4p dung diém s khoan 1, khoan 2 Piéu 51 B6 luat Hinh su 2015,
stra d6i bo sung nam 2017, xtr phat bi cdo murc 4n tir 2 (hai) nim 06 (sau) thang
dén 03 (ba) nam tu. Budc bi cao ndp lai s tién thu lgi bat chinh 1a 40.000.000
dong.

Lo1 ndi sau cung cua bi cdo Huynh Ngoc H: xin dugc gidm nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cén cir vao céc tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh td tung ciia Co quan Canh sat Diéu tra (C45) Bo
Cong an, Diéu tra vién, Vién kiém sat nhan dan Tdi Cao, Kiém sat vién trong qua
trinh diéu tra, truy t d3 thuc hién ding thAm quyén, trinh tu, thu tuc quy dinh ctia B
luat TS tung Hinh su.

Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh t6
tung d4 thuc hién déu hop phap.

[2] Can ctr vao 101 khai nhéan cia bi cdo Huynh Ngoc H tai phién toa, can cu
vao céc tai li¢u chung ct thu thap duoc c6 trong hd so vu an, xac dinh duoc: Khoang
tir ndm 2014 dén ndm 2016, bi cdo dd nhiéu 1an c6 hanh vi mua tong cong khoang
20.000 phoi bang vin bang, chimg chi cac loai tai trang ban hang ALIBABA trén
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mang Internet, sau d6 ban lai cho Lé Tan C, huong loi sé tién 40.000.000 dong, dé C
cung dong pham 1am céc van bang, chimg chi gia. Két qua diéu tra chimg minh duoc
Lé Tan C da sur dung cac phoi van bang, chi cac loai dé ban cho nhitng ngudi mua,
trong d6 ¢6 91 vin bang, chimg chi da giao ban cho 81 nguoi. Hanh vi pham t0i cua
bi cao Huynh Ngoc H da du yéu t6 cAu thanh 01 “Lam gia con dau, tai liéu cta co
quan, t6 chie”, thude truong hop pham tdi co t6 chure va pham tg1 nhiéu lan quy dinh
tai diém a, b khoan 2 Diéu 267 cta B luat Hinh sy nam 1999, stra ddi bo sung nam
20009.

Hanh vi pham t0i cua bi cao da xam hai dén trat tw quan 1y hanh chinh Nha
nudc, gy mat uy tin cta cac co quan, to chirc x& hoi trong linh vuc quan ly hanh
chinh nha nudc vé con dau, tai liéu hodc glay t& khac, nén can phai xir Iy nghiém
khic méi c6 tac dung ran de, gido duc va cai tao. Bi cao Huynh Ngoc H nhan thirc 16
viéc lam ctia minh la sai pham, nhung vi ham loi, muon kiém tién nhung khong bang
lao dong chan chinh, van ¢6 tinh pham to01, nén can phai xtr phat bi cdo muc an
nghiém khéc tuong xing voi tinh chirc, mire @6 hanh vi pham t61 cua bi cao. Bi cdo
pham t6i thudc trudng hop c6 t chiic va pham t5i nhiéu 1an, trong d6 bi c4o tham
gia pham t01 voi vai tro cu thé 1a nguoi cung cap cac mau phoi vin bang, chung chi
cho Lé Tan C trong thoi gian dai, dé C cung dong pham lam gia cac van bang, ching
chi dem ban 14y 101, cho thiy bi cio pham toi khong hé gian don, c6 quy mo, murc do
nguy hiém cua hanh vi pham t6i cua bi cao cting nhu cac bi cao khac la rat nguy
hiém, nén can phai xtr phat bi co that nghlem khic méi tuong ximg véi hanh vi
pham t0i cua bi céo, phat huy duoc tinh gido duc riéng va phong ngtra chung cho xa
hoi.

[3] V& tinh tiét tang nang trach nhi€ém hinh sy: Bi cao khong c6 tinh tiét tang
nang trach nhi¢m hinh sy.

~ [4] V& tinh tiét gidgm nhe trach nhiém hinh sy: Bi co Huynh Ngoc H tuy bo
tron gy kho khan cho qua trinh di€u tra, tuy nhién bi cao pham 01 lan dau, da ra dau
tha va trong qua trinh diéu tra cling nhur truy t0, xet xu, bi cao Huynh Ngoc H thanh
khan khai 1tzélo, td ra an nan hoi cai, nén Ho1 Siéng xét xur ap dung djém s khoan 1,
khgén 2 bicu 51 B0 luat Hinh sy 2015, stra d6i1 bé sung nam 2017 dé giam nhe mot
phan hinh phat cho bi céo.
[5] Ve 6 tién 40.000.000 dong 1a tién thu loi bat chinh tir viéc bi cao Huynh
Ngoc H pham td1 ma cd, nén budc bi cdo Huynh Ngoc H ndp lai d€ sung quy nha
nudc.

, [6] Vé vat chung vu an: Toan by vat chung cua vu an da du’(_yQ xu ly tai Ban
an s0 380/2017/HSST ngay 28/9/2017 cua Toa an nhan dan Thanh phé H6 Chi Minh
nén Ho1 dong xét xir khong xem xét nita.

[7] V& an phi: Bi cdo phai ndp an phi hinh su so thdm theo quy dinh phép
luat.



Vi cac lé trén;
QUYET PINH:

Tuyén bd bi cdo Huynh Ngoc H pham t01 “Lam gia con dau, tai li¢u cta co
quan, t6 chirc”.

Ap dung diém a, b khoan 2 Diéu 267 Bo luat Hinh su 1999, sira d6i bo sung
nam 2009.

Ap dung diém s khoan 1, khoan 2 Diéu 51 B¢ luat Hinh su 2015, sira d6i bo
sung nam 2017.

Xur phat bi caio Huynh Ngoc H 02 (hai) nam 03 (ba) thang tu. Thoi han tu
tinh tir ngay 05/3/2018.

Budc bi cio Huynh Ngoc H ndp lai so tién thu loi bat chinh 40.000.000 (bon
mueoi trigu) dong d€ sung quy Nha nudc.

Bi c4o phai ndp 200.000 (hai trdm ngan) ddng an phi hinh sy so thAm.
Bi cdo dugc quyén khang céo trong thoi han 15 ngay tinh ké tir ngdy tuyén

an.
TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND TC; (1)
- TAND Cép Cao tai TP.HCM (1)
- VKSND TP.HCM; 4)
-P.PC53 — CATP; (1)
- Bi cao; @)
- Trai giam; ) ~
- Cuc THS Dén s: (1) Pham Uyén Thy
- THA Hinh sy; )]
- UBND noi bi céo cu tri; @)
- SO tu phap; )
- Luu, Toa hinh su, hd so (22). (5)



