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Trong cac ngay 25 thang 7 nam 2018 va ngay 31 thang 7 nam 2018 tai
phong xir 4n ctia Toa 4n nhan dan Quén 2 xét xur so tham cong khai vy an déan su
thu 1y s6: 43/2016/TLST-DS ngay 08/3/2016 vé viéc “Tranh chip hop dong tin
dung” theo Quyét dinh dua vu 4n ra xét xur sd: 140/2018/QPXX- DS ngay
06/7/2018, quyét dinh hoadn phién toa sd 77/2018/QDST-DS ngay 25 thang 7
nam 2018 gifra cac duong su:

Nguyén don: Ngan hang Thuong mai C6 phan A

Tru so chinh: Buong A, phu’ong B, quan C, Thanh phd Ha Noi.

Dai dién theo uy quyen Ong Pinh Vin T, sinh nidm 1985(c6 mit)

Bi don: Ong Pinh Hong H sinh nam 1969

Dia chi: Khubiét thu D, khu phd E , phuong G, Quan H, Thanh phé H6 Chi Minh.

Pai dién theo ty quyén: Ba Tran Thi H, sinh ndam 1993(vang mat)

Pia chi: duong K, Phuong L , Quan M, Thanh phé H6 Chi Minh.

(Vin ban uy quyén ngay 24/03/2017)

Nguoi cé quyén loi nghia vu lién quan:

1/Céng ty C6 phan T

Dia chi: duong N, phu:ong P, quan Q, Thanh phé H6 Chi Minh.

Pai dién theo uy quyén: Ong Nguyén Tan T, sinh nim 1978 (ving mit)

Dia chi: duong K, Phuong L , Quan M, Thanh pho HO Chi Minh.

(Vin ban uy quyén ngay 24/03/2016)
2/ Ngan hang Nong nghiép va Phat trién nong thon B-chi nhanh 9

bia chi: Puong R, phuong S, quan T, Thanh phd HO Chi Minh.
Nguoi dai dién theo uy quyén: Ong Lam Trung S (c6 mit)



(Vin ban uy quyén ngay 12/7/2017)

NOI DUNG VU AN:

Qua trinh tham gia t6 tung tai Toa 4n nguyén don Ngan hang Thuong mai
C6 phan A (sau day goi tat 1a Seabank) c6 ong Pinh Van T la dai dién theo ty quyén
trinh bay:

Seabank va ong Binh Hong H ky két hop dong tin dung trung — dai han s6
1011.11/HDTD-TDH ngay 28/01/2011 véi so6 tlen vay la 5.000.000.000 (nam ty
dong) thoi han vay 144 thang, muc dich stir dung von : mua cian ho dé cho thué. Lich
trinh tra no: Tra 14i hang thang theo du no thuc té, tra gdc déu hang thang.

Theo Gidy nhdn no: Ngay 29/01/2011 Ngan hang di giai ngan sb tién
3.100.000.000 dong va ngay 28/02/2011 giai ngan s tién 1.900.000.000 dong.

Pé dam bao cho khoan vay trén 6ng Dinh Hong H da thé chap tai san 13 can ho
hinh thanh trong tuong lai toa lac tai D6+D7 nay la cdn h¢ 1.07 va 1.08 tﬁng trét
+img, thude du an A duong N, phudng P, quan Qcua chu dau tu 1a Cong ty C6 phan
T, dién tich 242m2, thudc sé hiru cta 6ng Pinh Hong Htheo hop déng mua ban nha &
s0 283A-11/HPMB-RG-THT-2010 ngay 19/11/2010, theo hop dong thé chap so
1011.11/HDTC-BDSTTL ngay 29/01/2011.

Trong qua trinh thyc hién nghia vu tra ng cho Seabank, Ong H khong thyc hién
dung theo hop dong tin dung, toan bo sb tién no gbe cua Ong H da qua han thanh toan
tir ngay 12/6/2013. Vi vay Seabank da chuyén toan bd s6 ng thanh ng qua han tir ngay
12/6/2013.

Lai suét 4p dung cho vay d6i v6i hop dong tin dung s6 1011.11/HDTD-TDH
ngay 28/01/2011 cu thé nhu sau:

Trude ngay 01/4/2013 ap dung 1ai sudt 18,55%, tir ngay 01/4/2013 ngay diéu
chinh 13i suat ngay 30/6/2013 1ai suat diéu chinh 17,45%, tir ngay 01/7/2013 ngay
diéu chinh 30/12/2013 13i suét diéu chinh15,05%,tlr ngay 02/01/2014 ngay diéu chinh
30/3/2013 13 sut diéu chinh15,45%, tir ngay 01/4/2014 ngay diéu chinh 30/9/2014
14i suat diéu chinh15,05%, tir ngay 01/10/2014 ngay diéu chinh 30/9/2015 13i suat
diéu chinh14,06%, tir ngay 01/10/2015 ngay diéu chinh 01/7/2018 13i suét diéu chinh
14,95%, tir ngay 02/7/2018 ngay diéu chinh 31/7/2018 1i suét diéu chinh 15,45%.

Qua4 trinh vay, Ong H d3 thanh toan dugc 2.393.901.175 (hai ty ba tram chin
muoi ba triéu khong trim 1é mot nghin mot trim bay muoi lim dong) von goc, lai
trong han 209.571.309 (hai trim 1¢ chin triéu nim trdim bay muoi mdt nghin ba tram 1é
chin déng), 14i qua han 1.713.688.048 (mot ty bay tram mudi ba triéu sau trdm tim
muoi tim nghin khéng trim bon muoi tim dong), 13i qué han 1.713.688.048 (Mot ty
bay trim mudi ba triéu sau trim tdm muoi tAm nghin khong trim bon muoi tam
dong). Tong cong Ong H di thanh toan duoc 4.317.160.532 (Bon ty ba trim muoi
bay triéu mot trim sau muoi nghin nim trim ba muoi hai dong).

Seabank chi yéu cau Ong H phai c6 nghia vy tra ng ngoai ra khong yéu ngudi
nao khac.

Nay tai Toa Seabank yéu cau 6ng Dinh Hong Htra dit diém mot 14n ngay sau
khi 4n c6 hiéu lyc s6 tién 8.189.808.542 (tam ty mot trim tam muoi chin tridu tam
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tram 1é tdm nghin ndm tram bén muoi hai dong) tam tinh den ngay 31/7/2018. Truong
hop Ong H khéng tra hét no thi Seabank duoc quyén yéu cau Co quan thi hanh an dan
su thi hanh phat mai toan bd tai san bao dam la hai can ho toa lac tai 1.07 va 1.08 tang
trét +himg, thude dy an A dudong N, phuong P, quan Q. Trudng hop sd tién phat mai
tir tai san bao dam van khong du tra ng cho Seabank thi bén vay von phai tiép tuc thuc
hién nghia vu trd ng cho Seabank cho dén khi tat toan khoan vay.

Qua trinh tham gia to tung tai Toa an bi don 6ng Pinh Hong H ¢6 ba Tran
Thi H 14 dai dién theo 1ty quyén trinh bay:

Ong H va SeaBank c6 ky hop dong tin dung trung dai han s6 1011.11/HDTD-
TDH ngay 28/01/2011 vdéi sb tién vay 1a 5.000.000.000 (ndm ty dong) voi thoi han
144 thang, 14i suat cho vay s& dugc tinh theo 13i suat cho vay ky han 13 thang + bién
d6 6,95%/ nam. Dé dam bao khoan vay, Ong H di thé chép hai can ho D6 +D7 dién
tich 242m2 thudc du an A dudng N, phuong P, quin Q theo hop ddng thé chap sb
1011.11/HDPTC-BBSTTL ngay 29/01/2011.Do tinh hinh thi truong bat dong san lién
tuc bién dong theo chiéu huéng xau nén Ong H gip nhiéu kho khan vé kinh té. Ong H
xac dinh day la khoan no ¢4 nhan ciia Ong H khong lién quan dén ngudi khéc.

Ong H yéu cau SeaBank tao diéu kién dé Ong H c6 thé tra dan s6 no con lai

Qua trinh tham gia to tung tai Toa an nguoi co quyén loi nghia vu lién
quan Cong ty C6 phan T ¢6 6ng Nguyén Tan T 1a dai dién theo iy quyén trinh
bay:

Cong ty C6 phan Tda ban cho ong Pinh Hong H hai can ho sé D6 va D7 voi
dién tich 242m2 theo hop ddng mua ban cin ho sé 283A-11/HPDMB-RG-THT-2010
ngay 19/11/2010.

Cong ty C6 phan T khong c6 ¥ kién ddi véi tranh chap giita Seabank va 6ng
Pinh Hong H. Cong ty cam két s& thuc hién theo quyét dinh ctia Toa an.

Qua trinh tham gia to tung tai Toa an ngudi c6 quyén loi nghia vy lién
quan Ngin hang nong nghiép va phat trién nong thon chi nhanh 9 (goi tat 1a
Agribank) c¢6 ba Lé Thi Nguyét Q va 6ng Lam Trung Sla dai dién theo Gy quyén
trinh bay:

Cong ty C6 phan T vay vén ciua Agribank dé xay dung Toa nha chung cu
cao cap can ho Du an A duong N, phuong P, quan Q.Tai san bao dam no vay 1a
5.097m2 dat xay dung chung cu thudc thira dat s 1, to ban d6 sd 168 (tai lidu
nam 2005) phudng 15, quan Tan Binh theo Gidy chimg nhan quyén sir dung dat
s6 AD 734168, s6 vao so6 T01206/7a do UBND thanh phé cap ngay 02/01/2007
va tai san gin lién v6i dat hinh thanh trong twong lai. Toan bo ha tang co s va
chung cu xdy dung trén 16 dat (du an can ho Ruby Garden). Theo hop dong thé
chip quyén st dung dat co tai san gan lién v6i dat sé 00607117/HPTC ngay
01/02/2008, hop dong thé chap quyén sir dung dat va tai san hinh thanh trong
tuong lai s6 00607117/QHDTC ngay 01/02/2008.

Hién nay Cong ty C6 phan Tcon ng Agribank sé tién gdc 52.539.893.579
ddng, 13i 43.477.736.059 dong (tam tinh dén ngay 31/5/2017) nay la can ho 1.07
va 1.08.



Nhu vay tai san thé chap 1 can ho 1.07 va 1.08 tang trét + ling thudc du
an Ala tai san bao dam khoan vay cua Cong ty C6 phan Ttai Agribank. Cong ty
C6 phan Tthé chap tai san trong khi chua tra hét no vay 1a vi pham nghia vu cua
bén thé chap.

Hién nay céc tai san trén dang duoc xir Iy dé thi hanh 4n theo quyét dinh
s 57/2014/QDST-KDTM ngay 11/4/2014 ctua Toa 4n nhan dan quan T va
Quyét dinh s6 531/QP- -CCTHA Chi cuc Thi hanh an dan sy quan T ngay
10/11/2014 thi hanh theo yéu cau cua Agribank.

Vi vay Agribank khong ddng ¥ v4i yéu cau ciia nguyén don.

Pai dién Vién Kiém Sat nhan dan Quan 2 Thanh pho HO Chi Minh phat
biéu y kién vé mat td tung cua vu an: Tu khi thu 1y cho dén khi xét xtr, Toa an
nhan dan Quén 2 di tuan thi ding theo cic quy dinh ctia phap luat vé té tung
dan sy. Do Ong H d3 vi pham nghia vy thanh toan vi vay yéu cau ciia nguyén
don 13 ¢6 co s¢ dé nghi Hoi ddng xét xir chip nhan dbi véi yéu cau tra s6 ng goc
tinh dén ngay 31/7/2018 1a 2.606.098.825 dong, 14i trong han 2.544.199.612
ddng, 14i qua han 13 3.039.590.105 ddng.

Pbi v6i yéu cau phat mai tai san 13 hai can ho D6+ D7 nay 1a 1.07 va 1.08
du 4n A 1a tai san bao dam cho khoan vay ctia Cong ty C6 phan T tai Ngan hang
Nong nghiép va Phat trién néng thon B — Chi nhanh 9. Cong ty C6 phan T ban
tai san thé chap trong khi chua tra hét no vay 1a vi pham nghia vu cua bén thé
chap.

Hién nay cac tai san trén dang duoc xtr 1y dé thi hanh an theo Quyét dinh
s6 57/2014/QDST-KDTM ngay 11/4/2014 cta Toa an nhan dan quan Tva Quyét
dinh s6 531/QD-CCTHA ngay 10/11/2014 thi hanh an theo yéu cau cua Ngan
hang Nong nghiép va Phat trién nong thon B — Chi nhanh 9 nén khong thé phat
mai d6i voi hai tai san thé chip trén. Do d6 khong c6 co s& chap nhan yéu ciu
ctiia nguyén don yéu cau phat mai cac tai san trén.

V& thoi han xét xir can rat kinh nghiém vé thoi han chuén bi xét xur.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hé so vu an duoc tham tra tai phién toa,
can clr vao két qua tranh luan tai phién toa, Hoi déng xét xir nhan dinh:

[1]Vé t6 tung: Ngan hang Thuong mai C6 phan A va ong Dinh Hong H 14
tranh chap hop dong tin dung; Bi don 6ng Dinh Hong Heé noi cu tri tai Quan 2 nén
cin ctt khoan 3 diéu 26, diém a khodn 1 diéu 35, diém a khoan 1 diéu 39 B¢ lugt t
tung dan sy ndm 2015, vu 4n thudc tham quyén giai quyét cia Toa an nhan dan Quén
2.



Theo Gidy ching nhan dang ky doanh nghiép cong ty c6 phan s6 0200253985
dang ky 1an dau ngay 14/01/2005, Ngan hang Thuong mai C6 phan A 13 t6 chtc tin
dung. Viéc ky két hop dong tin dung duoc Seabank va ong Pinh Hong Hxac
nhan 14 hoan toan tu nguyén, ndi dung thoa thuin trong hop ddng khéng trai
phap luat nén 1a cin ctr phat sinh quyén va nghia vu clia cac bén.

Hop dong tin dung s6 1011.11/HDTD-TDH ngay 28/01/2011, vay sb tién
5.000.000.000 (nam ty dong), thoi han thanh toan 144 (mot trim bén muoi bon
thang)ké tir ngay giai ngan 29/01/2011 va ngay 28/02/2011. Ong H da vi pham
nghia vy thanh toan tir ngay12/6/2013 tai diém i khoan 9.1 Piéu 9 hop ddng tin
dung 1011.11 néu rd quyén thu hdi ng trudc han cua Ngan hang Seabank khi
Ong H cham tra no gbc va lai tir hai thang trd 1én. Do d6 hop dong nay chua dén
han nhung Seabank dugc quyén thu hdi ng trude han.

Lai sut Seabank ap dung dbi véi ong DPinh Héng H dugc quy dinh cu thé tai
Piéu 2 cua hop dong tin dung s6 1011.11/HDTD-TDH ngay 28/01/2011 quy dinh
14i suat cho vay duoc thay dbi dinh ky vao ngay dau mdi quy. Lai sudt cho vay c6 thé
thay d6i dot xut theo thong bao ctia Seabank trong timg thoi ky trén co sé phu hop
v6i quy dinh ctia Ngan hang nha nudc”. Thyc té, Ong H d tra 13i mot phan do d6
phén 13i Seabank ap dung ddi v6i 6ng Dinh Hong HIa ¢6 co so.

Ong H da thanh toan duoc mot phﬁn von va 13i cu thé:

Vén gbe Ong H da dong cho Seabank:

14/06/2011 21,500,000
12/07/2011 21,500,000
13/08/2011 21,500,000
13/09/2011 21,500,000
12/10/2011 21,500,000
14/11/2011 21,500,000
21/12/2011 21,500,000
18/01/2012 21,500,000
22/02/2012 21,500,000
04/04/2012 21,500,000
09/05/2012 21,500,000
30/07/2012 21,500,000
30/07/2012 5,742,414
31/08/2012 15,757,586
31/08/2012 21,500,000
31/08/2012 21,500,000
18/12/2012 21,500,000
18/12/2012 21,500,000
18/12/2012 21,500,000
18/12/2012 21,500,000




08/02/2013 21,500,000
12/06/2013 21,500,000
12/06/2013 21,500,000
12/06/2013 21,500,000
12/06/2013 21,500,000
12/06/2013 21,500,000
12/03/2011 13,200,000
10/05/2011 9,365,766
11/05/2011 3,834,234
14/06/2011 13,200,000
12/07/2011 13,200,000
13/08/2011 13,200,000
13/09/2011 13,200,000
12/10/2011 13,200,000
14/11/2011 13,200,000
21/12/2011 13,200,000
18/01/2012 13,200,000
22/02/2012 13,200,000
04/04/2012 13,200,000
09/05/2012 4,842,799
29/06/2012 4,238,087
31/08/2012 13,200,000
31/08/2012 13,200,000
31/08/2012 13,200,000
31/08/2012 13,200,000
31/08/2012 4,119,114
18/12/2012 12,419,508
18/12/2012 13,200,000
18/12/2012 13,200,000
18/12/2012 13,200,000
21/12/2012 780,492
08/02/2013 13,200,000
16/04/2013 11,101,175
16/04/2013 13,200,000
12/06/2013 801,175
12/06/2013 13,200,000
12/06/2013 13,200,000
12/06/2013 13,200,000
12/06/2013 2,098,825
30/6/2018 1,400,000,000
TONG 2,316,201,175

Thu 1ai trong han:




10/02/2011 21,441,667.00
13/04/2011 60,112,508.00
10/05/2011 47,695,294.00
10/11/2011 5,000,000.00
10/11/2012 96,290.00
10/03/2011 8,300,000.00
13/04/2011 37,101,826.00
10/05/2011 29,438,940.00
10/01/2013 40,136.00
18/02/2013 337,148.00
10/07/2013 7,500.00
TONG 209,571,309.00
Thu 131 qué han:
12/03/2011 82,059.00
12/03/2011 41,029.00
12/03/2011 49,683,569.00
14/06/2011 176,616.00
14/06/2011 88,308.00
14/06/2011 54,373,397.00
12/07/2011 44,038.00
12/07/2011 22,019.00
12/07/2011 53,993,844.00
13/08/2011 128,612.00
13/08/2011 64,306.00
13/08/2011 51,992,500.00
13/09/2011 130,964.00
13/09/2011 65,482.00
13/09/2011 53,336,792.00
12/10/2011 84,863.00
12/10/2011 42,432.00
12/10/2011 51,240,000.00
14/11/2011 161,138.00
14/11/2011 80,569.00
14/11/2011 47,559,208.00
21/12/2011 461,920.00
21/12/2011 230,960.00
21/12/2011 50,487,500.00
18/01/2012 341,981.00
18/01/2012 170,990.00
18/01/2012 51,781,625.00
22/02/2012 510,250.00




22/02/2012 255,125.00
22/02/2012 51,392,833.00
04/04/2012 1,009,363.00
04/04/2012 504,682.00
04/04/2012 47,713,458.00
09/05/2012 1,151,836.00
09/05/2012 575,918.00
09/05/2012 49,993,250.00
29/06/2012 1,883,102.00
29/06/2012 704,956.00
29/06/2012 352,478.00
29/06/2012 941,551.00
29/06/2012 46,291,667.00
29/06/2012 48,995,556.00
30/07/2012 370,278.00
30/07/2012 370,278.00
30/07/2012 643,405.00
30/07/2012 185,138.00
30/07/2012 185,138.00
30/07/2012 321,703.00
30/07/2012 42,840,500.00
31/08/2012 280,134.00
31/08/2012 344,000.00
31/08/2012 667,291.00
31/08/2012 140,067.00
31/08/2012 172,000.00
31/08/2012 333,645.00
31/08/2012 42,051,500.00
01/11/2012 1,636,395.00
01/11/2012 723,797.00
01/11/2012 361,899.00
01/11/2012 818,198.00
01/11/2012 40,673,000.00
01/11/2012 41,613,581.00
01/12/2012 47.00
18/12/2012 1,304,028.00
18/12/2012 267,562.00
18/12/2012 503,846.00
18/12/2012 534,723.00
18/12/2012 133,781.00
18/12/2012 251,876.00
18/12/2012 267,361.00




18/12/2012 652,015.00
18/12/2012 41,703,625.00
18/12/2012 43,350,145.00
08/02/2013 955,632.00
08/02/2013 477,816.00
08/02/2013 42,451,556.00
01/03/2013 174.00
12/03/2011 18,273.00
12/03/2011 9,137.00
12/03/2011 2,651,389.00
11/05/2011 2,231.00
11/05/2011 1,116.00
14/06/2011 108,852.00
14/06/2011 54,426.00
14/06/2011 33,562,133.00
12/07/2011 217,142.00
12/07/2011 13,571.00
12/07/2011 33,329,132.00
13/08/2011 79,266.00
13/08/2011 39,633.00
13/08/2011 32,095,000.00
13/09/2011 80,721.00
13/09/2011 40,360.00
13/09/2011 32,926,133.00
12/10/2011 52,305.00
12/10/2011 26,153.00
12/10/2011 31,633,000.00
14/11/2011 106,514.00
14/11/2011 53,257.00
14/11/2011 32,448,733.00
21/12/2011 284,714.00
21/12/2011 142,357.00
21/12/2011 31,171,000.00
18/01/2012 210,800.00
18/01/2012 105,400.00
18/01/2012 31,971,333.00
22/02/2012 314,528.00
22/02/2012 157,264.00
22/02/2012 31,732,633.00
04/04/2012 622,156.00
04/04/2012 311,077.00
04/04/2012 29,462,067.00




09/05/2012 710,035.00
09/05/2012 355,018.00
09/05/2012 30,871,144.00
29/06/2012 1,160,741.00
29/06/2012 236,787.00
29/06/2012 434,578.00
29/06/2012 118,393.00
29/06/2012 217,289.00
29/06/2012 580,370.00
29/06/2012 28,586,667.00
29/06/2012 30,257,778.00
30/07/2012 227,334.00
30/07/2012 227,334.00
30/07/2012 396,579.00
30/07/2012 70,941.00
30/07/2012 113,666.00
30/07/2012 113,666.00
30/07/2012 198,289.00
30/07/2012 35,470.00
30/07/2012 26,457,867.00
31/08/2012 211,200.00
31/08/2012 234,666.00
31/08/2012 234,666.00
31/08/2012 411,304.00
31/08/2012 73,228.00
31/08/2012 105,600.00
31/08/2012 117,334.00
31/08/2012 117,334.00
31/08/2012 205,652.00
31/08/2012 36,614.00
31/08/2012 25,971,800.00
01/11/2012 1,008,657.00
01/11/2012 446,141.00
01/11/2012 223,071.00
01/11/2012 504,328.00
01/11/2012 17,113,639.00
18/12/2012 164,939.00
18/12/2012 510,617.00
18/12/2012 805,082.00
18/12/2012 953,121.00
18/12/2012 255,309.00
18/12/2012 402,541.00
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18/12/2012 476,560.00
18/12/2012 82,469.00
18/12/2012 25,122,813.00
18/12/2012 25,761,950.00
18/12/2012 26,837,217.00
18/12/2012 8,588,912.00
21/12/2012 1,239.00
21/12/2012 620.00
08/02/2013 588,535.00
08/02/2013 294,267.00
08/02/2013 26,185,166.00
16/04/2013 107,718.00
16/04/2013 1,320,037.00
16/04/2013 562,651.00
16/04/2013 281,325.00
16/04/2013 53,859.00
16/04/2013 660,019.00
16/04/2013 17,131,543.00
16/04/2013 23,837,833.00
16/04/2013 31,743,840.00
Tong 1,713,688,048.00

Tir lich trinh thanh toan trén cho thiy bi don ong Pinh Hong H da vi
pham nghia vu thanh toan cho Seabank nén yéu cau ctia nguyén don budc bi don
thanh toan mot 1an toan bo sb ng ngay khi ban an ctia Toa an c6 hiéu luc phap
luat 13 c6 co s¢ dé chap nhan.

Bi don phai tiép tuc tra tién 141 ddi véi sd tién ng gbc ké tir ngdy
01/8/2018 cho dén khi thanh toan hét ng theo muc 13i suat hai bén da thoa thuan
tai hop dong tin dung. Cac bén da thoa thuan vé viéc diéu chinh 14i sut cho vay
theo ting thoi ky ciia Ngan hang Seabank nén 1i suat ma bi don phai tiép tuc
thanh toan cho Ngan hang Seabank theo ban an ctia Toa an ciing sé& duoc diéu
chinh cho phu hop véi sy diéu chinh 14i suit ctia Seabank.

Xét d6i voi yéu cau trudng hop Ong H khong tra hét ng thi Ngan hang duoc
quyén yéu cau Co quan thi hanh an dan su thi hanh phat mii toan b tai san bao dam
1a hai can ho toa lac tai D6+D7 nay la 1.07 va 1.08 tr:fmg trét +ling, thuoc dy an A
duong N, phuong P, quan Q.

Ve hinh thirc hop dong the chap s6 1011.11/HDTC-BDSTTL ngay 29/01/2011
chi duoc ky két gitra ong Dinh Hong Hva Seabank khong dugc cong chimg chimng
thuc 1a !{héng phu hop vai quy dinh ‘gai biéu 343 B6 luat Dan sy nam 2005, Pi¢u 113
Luat bat dai nam 2003, khodn 3 Diéu 93 Luat Nha & nam 2005. Gitra hai bén cling
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khong tién hanh dang ky giao dich bao dam la khong phu hop voi quy dinh tai Nghi
dinh 163/2006/ND-CP ngay 29/1 2/2006 v¢ giao dich bao dam va Nghi Dinh
83/2010/ND-CP ngay 23/7/2010 vé Dang ky giao dich bao dam. ‘

Tai thoi di€m hai bén tién hanh giao dich hai bén ¢6 thoa thuan trong hop dong
thé chap cu thé

Khoan 3 “ Sau khi duoc cip gidy chimg nhan quyén st dung dt, quyén s hiru
nha thi hai bén s& tién hanh ky hop dong thé chip tai san tai cac t6 chirc Cong ching
theo quy dinh phap luat”

Khoan 4 cta hop dong thé chap s6 1011.11/HPTC-BDSTTL “ Viéc ding ky
giao dich bao dam duoc thuc hién ngay sau khi céng chimg Hop dong thé chip theo
quy dinh hién hanh cta nha nudc vé ding ky giao dich bao dam”

Tuy nhién sau khi hai cin ho D6 + D7 nay 13 1.07 va 1.08 dugc cp hai Gidy
chimg nhan quyén str dung dat quyén sé hitu nha va tai san gan lién véi dat sb
CT56987 ngay 05/9/2016 va CT 56988 ngay 05/9/2016 gitta 6ng Pinh Hong H va
Seabank d4 khong tién hanh thu tuc thé chap va ding ky giao dich bao dam theo quy
dinh phap luat.

Miat khéc toan bo phan dat 5.097m2 theo Gidy nhan quyén str dung dat s6 AD
734168 vao s6 T01206/7a do UBND TP HCM cap ngay 02/01/2007 cing toan bd ha
tAng co s va chung cu xay dung trén dat(du an cin ho Ruby Garden) da duoc Cong
ty C6 phan Tma 6ng Dinh Hong Hla dai dién theo phap luat thé chap cho Chi nhanh
ngan hang nong nghiép va phat trién nong thon chi nhanh 9 Thanh phd H6 Chi Minh
theo hop dong thé chap s6 00607117/HDTC ngay 01/2/2008. Vi viy sau khi hai cin
ho da co Gidy ching nhan quyén st dung dat quyén s¢ hitu nha va tai san gan lién
v6i dat Cong ty C6 phan Tda ndp cho Ngan hang Agribank. Sau dé6 Cong ty C6 phan
Tvi pham nghia vy thanh todn nén Agribank da khéi kién Cong ty C6 phan T tai Toa
an nhan dan quan Tva da duoc giai quyét bang Quyét dinh s6 57/2014/QDST ngay
11/4/2014

Ngay 18/4/2018, Toa an nhan dan quan Tcé cong vin sb 304/TAQTB tra 1o
theo Quyét dinh sd 57/2014/QDST ngay 11/4/2014 Ngan hang nong nghiép phat
trién nong thon duoc quyén phat mai quyén str dung dat va tai san hinh thanh trong
twong lai theo Hop ddng thé chap sé 00607117/HDTC ngay 01/2/2008 1a phan dién
tich dat thé chap 5.097m2 theo Gidy ching nhan quyén sir dung dat s6 ADD9734168
s0 vao s6 T01206/7a do UBND Thanh phé Ho Chi Minh cap ngay 02/01/2007 va
toan bo ha tang co & chung cu xay dung trén 16 dat trén (du 4n can ho Ruby Garden)
v6i tong gia tri hinh thanh trong twong lai 14 292.346.500.000 dong.

Ngay 20/9/2017, Chi cuc thi hanh &n dan sy quan Tcd cong vin )
3002/CCTHADS tra 161 hién nay Chi cuc Thi hanh 4n dan sy quan Tdang gilr hai
Giay chimg nhan quyén st dung dat quyén s¢ hitu nha & va tai san khac gan lién véi
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dat s CT 56987 ngay 05/9/2016 ddi v6i can ho s6 1.08 va sé CT 56988 ngay
05/9/2016 d6i voi can ho 1.07 thude chung cu Asd duong N, phudng P, quan Q,
Thanh phé H6 Chi Minh. Hién nay Chi cuc Thi hanh 4n dén sy quan Tda ban hanh
Quyét dinh s6 34/QD-CCTHADS ngay 07/12/2016 ké bién hai can ho trén dé dam
bao viéc thi hanh an.

Nhu vay, Cong ty C6 phan Tco ong Pinh Hong Hla dai dién theo phéap luat da
thé chap toan bd phan dat va du an cin ho Acho Agribank tir nim 2008. Bén nim
2011 6ng Binh Hong Hlai ky hop dong thé chap (khong c6 cong chimg) véi Seabank
1a khong dung theo quy dinh phap luat. Hién nay tai san la hai can ho trén Chi cuc Thi
hanh 4n dan sy quin Tdd ban hanh Quyét dinh s 34/QD-CCTHADS ngay
07/12/2016 vé viéc cudng ché ké bién quyén sir dung dat va tai san gan lién véi dat
theo Quyét dinh sd 57/2014/QDST-KDTM ngay 11/4/2014 cua Tda 4n nhan dan
quan Tan Binh. Vi vdy yéu cau ciia Ngan hang Seabank yéu cau phat mai tai san 13
hai cin ho D6 - D7 nay 1a can ho s6 1.08 va can ho 1.07 thude chung cur Asd dudng
N, phuong P, quan Q, Thanh phd Hb Chi Minh 13 khéng c6 co sé xem xét.

Ghi nhan kién nghi cua Vién kiém sat nhan dan Quéan 2 vé thoi han chuan
b1 xét X vu an.

Vi cac 1€ trén: )
QUYET PINH

Can cu vao:
Ap dung:

- Khoan 1 Piéu 147, biéu 178, Piéu 182, Piéu 183, Piéu 271, Piéu 273 Bo
luat t6 tung dan sy ndm 2015;

- Diéu 343 BO luat Dan sy nam 2005;
- Diéu 113 Luat Dat dai nam 2003;
- Khoan 3 Piéu 93 Luat Nha & nim 2005;

- Diéu 51, Khoan 1, 2 Diéu 54, Diém ¢, d Khoan 2 Diéu 56 Luat cic t6 chic
tin dung nam 1997 (stra @61 bd sung nam 2004);

- Khoan 1 DPiéu 4, Khoan 5 Diéu 15, Khoan 2 Diéu 23, Khoan 1,2 Diéu 56,
Piéu 60, Diéu 61 Nghi dinh 163/2012/ND-CP ngay 29/12/2006 ciia Chinh
Phu vé giao dich bao dam,;

- Nghi dinh 83/2010/ND-CP ngay 23/7/2010 vé dang ky giao dich bao dam.
- Phép l1énh An phi, 1& phi Toa an nim 2009;
- Piéu 26 Luat Thi hanh 4n Dan sy nim 2008.

Xu: Chap nhan mot phan yéu cau ciia nguyén don Ngan hang Thuong mai
Co6 phan A
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1.Budc 6ng Dinh Hong Hed nghia vu thanh toan cho Ngan hang Thuong
mai C6 phan A s tién 8.189.808.524 (tam ty mot tram tam muoi chin triéu
khong tram 1é tm nghin ndm trim hai muoi bén déng) bao gdbm no goc qué han
716.700.000 (bay trim mudi sau triéu bay tram nghin dong), no gbe trong han
1.889.398.825 (Mot ty tdm trdm tdm muoi chin triéu ba trdm chin muoi tdm
nghin tdm trim hai muoi ldm ddng), tién 13i trong han 2.544.119.612 (Hai ty
nam tram boén muoi bdn triéu mot tram mudi chin nghin sdu tram muoi hai
ddng), tién 1ai qua han 3.039.590.105 (Ba ty khong trim ba muoi chin triéu nim
tram chin muoi nghin mot tram 1¢ nam ddng) theo hop dong tin dung sb tin dung
trung dai han s61011.11/HDTD-TDH ngay 28/01/2011.

Viéc tra tién duogc thuc hién du mot 1an ngay khi an phat sinh hi¢u lyc phap
luat.

Bi don phai tiép tuc tra tién 14i ddi voi sd tién ng gdc ké tir ngay 01/8/2018
cho dén khi thanh toan hét no theo mirc 14i sut hai bén da thoa thuan tai hop
déng tin dung. Cac bén da thoa thuan vé viéc diéu chinh 13i sut cho vay theo
timg thoi ky ctia Ngan hang Seabank nén 14i suat ma bi don phai tiép tuc thanh
toan cho Seabank theo ban an ctia Toa 4n ciing s& dugc diéu chinh cho phu hop
voi su diéu chinh 13i suét ctia Seabank.

Khéng chap nhan yéu cau phat mai tai san 1a hai can ho D6 + D7 nay 1a
can ho 1.07 va 1.08 tang trét +limg, thudc du an A duong N, phudng P, quan Q.

Ké tr ngay tiép theo cta ngay ban an co hiéq lyc thi héph khach hang vay
con phai tiép tuc chiu khoan tién 131 qua han cua s6 tién ng goc chua thanh toan,
theo muc 13i suat ma cac bén thoa thuan trong hop ddng cho dén khi thanh toan
xong khoan no goc nay. Truong hop trong hop dong tin dung cic bén co thoa
thuan vé viée diéu chinh 1ai suat cho vay theo timg thoi ky cua Ngan hang cho
vay thi 1ai suat ma khach hang vay phai ti€p tuc thanh toan cho Ngan hang cho
vay theo quy¢t dinh cta Toa an ciing s€ dugc di€u chinh cho phu hop voi sy diéu
chinh 131 suat cua Ngan hang cho vay

V& an phi: An phi dan sy so thAm 116.189.809(Mot trim mudi sau triéu
mot trim tAm muoi chin nghin khong tram 1é chin déng) ong Pinh Hong H phai
chiju. Hoan lai s6 tién tam ung an phi da ndp 1a 56.227.672 (ndm muoi sau tri¢u
hai trim hai muoi bay nghin sau tram bay muoi hai dong) cho Ngan hang
Thuong mai C6 phan A theo bién lai thu sé AC/2012/04167 ngay 15/11/2013 do
Chi cuc Thi hanh an dan su Quan 1 lap. Ong Dinh Héng H chua ndp an phi.

Truong hop quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan
sw ¢ quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dan hodc bi cuong ché thi hanh én theo quy dinh tqi cac Piéu 6, 7 va 9 ciia
Ludt Thi hanh an ddan sw; thoi hiéu thi hanh dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh én dan su.
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Trong han 15 ngay ké tir ngay tuyén an, cac duong su dugc quyén khing
c4o0 ban an nay 1én Tda 4n nhan dan thanh phd H6 Chi Minh.Déi v6i duong su
vang mat thoi han khang céo 1a 15 ngay duoc tinh tir ngdy nhan duoc téng dat
hodc ngay niém yét ban sao trich lyc an tai Uy ban nhan dan phuong.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan quén 2;
- Chi cuc thi hanh an dan sy quéan 2;
- Cac duong su;
- Luu VP, ho so vu 4n

Dang Thuy Phwong Thao
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