TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phiic

Ban 4n s6: 162/2019/DS-PT
Ngay: 23 - 09 -2019
VIV:“ Tranh chdp lién quan dén

yéu cdu tuyén bo van ban cong

b

chitng vo hiéu’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dang xét xa phuc tham gém co:
Tham phén - Chui toa phién tda:  Ong Trwong Minh Tuan
Céac tham phan: Ong Lé Tw
Ong Truong Cong Thi
- Thuw ky phién toa: Ba Van Thi My Thao, Thu ky Toa an, Toa an nhan dan
cap cao tai Pa Nang.
- Dai di¢n Vién Kiém sdt nhan dén cép cao tai Da Ning: Ong Nguyén Thé
Vinh, Kiém sat vién cao cap.
Vao ngay 23 thang 09 nam 2019, tai tru s Toa an nhan dan cép cao tai Pa
Néng xét xtr phuc thim cong khai vu 4n dan su thy Iy s6 70/2019/TLPT-DS ngay
18 thang 01 nam 2019 vé viéc “Tranh chdp lién quan dén yéu cdu tuyén bé vin
ban céng chitng vé hiéu”. Do Ban an dan su so tham s6 29/2018/DS-ST ngay 31
thang 10 nam 2018 ctia Toa an nhan dan tinh Quang Nam bi khang céo.
Theo Quyét dinh dwa vu an ra xét xtr phiic tham sé 1135/2019/QP-PT ngay
04/9/2019, giira cac duong su:
* Nguyén don: Ba Phan Thi Kim T, sinh nam 1963;
Cu tré tai: sb 727/1 dudng P, thanh phé T1, tinh Quang Nam, c6 mait tai
phién toa.
* Bi don: Van phong Cong chirng Quing Nam;
Dia chi: s6 12 duong P, thanh phé T1, tinh Quang Nam.
Nguwoi dai dién theo phdp ludt: Ong L€ Hiru L, Truéng Van phong; c6 don
xin xét xir vang mit.
* Ngwoi c6 quyén lgi, nghia vu lién quan:
1. Ong Phan Ngoc S, sinh nim 1961;
Cu tra tai: s6 271 duong P1, thanh phé T1, tinh Quang Nam, c6 mat.
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2. Ong Phan Vin P, sinh nim 1967;

Cu tra tai: T 2, khdi phd 1, phuong A, thanh phé T1, tinh Quang Nam, c6
mat.

3. Ba Phan Thi Th (Th Phan), sinh nam 1955;

4. Ba Phan Thi Hong L (L Phan), sinh nam 1965;

5. Ba Phan Thi Nhw T2, sinh nam 1971;

Cung cu tra tai: CHANDLED.AZ 85225USA.

6. Ong Phan Minh T3, sinh nim 1969;

Cu trt tai: TEXAS.USA.

Ba Phan Thi Th, ba Phan Thi Hé)ng L, ba Phan Thi Nhu T2, 6ng Phan Minh
T3 diéu c6 don xin xét x{r ving mit va uy quyén cho ba Phan Thi Kim T tham gia
phién toa.

7. Ong Phan Ngoc Th1, sinh nim 1974,

Cu tru tai: Phong 102, Khu chung cu C, thanh phé Q, tinh Binh Dinh, c¢6 mat.

Ngueoi dai dién theo 1y quyén: Ong Phan Vin Ph, sinh nam 1967; tra tai: sd
517 duong P, thanh phd T1, tinh Quang Nam. (Theo vin ban Uy quyén ngiy
23/7/2018), c6 mat.

8. Chi Phan Thi Hién Th2, sinh nim 1981;

9. Chi Phan Thi Anh T3, sinh nam 1984;

Cung cu tra tai: s6 22 dudng s6 8, Cu x4 B, phuong Z, Quan Z1, thanh ph
Hb Chi Minh; diéu c6 don xin xét xtr vang mit.

10. Anh Pang Trung Q1, sinh ndm 1988, c6 mat;

11. Anh Piang Minh Q2, sinh nam 1990, ving mit;

12. Ong Ping D, sinh nam 1958, c6 mit;

Cung cu tra tai: s6 111/25 dudng Nh, phuong H1, quan H, thanh ph Pa
Nang.

13. Ong Phan Vin Ph, sinh nim 1967;

Cu tra tai: S6 517 duong P, thanh phd T1, tinh Quang Nam, c6 mit.

Ngueoi bao vé quyén va lgi ich hop phdp cho éng Phan Vin Ph: 6ng Nguyén
Tan B1, Luat su Van phong luat su Nguyén Tan thudc Poan luat su thanh phd Da
Nacmg, cO mat.

- Nguoi khang cdo: Ong Phan Vin Ph.

NOI DUNG VU AN:

Theo don khéi kién ngay 14/5/2018, don khéi kign bé sung, cdc 1oi khai
c6 trong hé so vu dn va tai phién toa, nguyén don ba Phan Thi Kim T trinh bay:
Cha me ba 1 6ng Phan N (sinh nim 1931, chét nim 2016) va ba Lé Thi D1
(sinh nim 1935, chét nam 2014) khi con sdng c6 tao 1ap dugc mot ngdi nha cap 3
tai thira dat s6 225, to ban dd sb 20, dién tich 170,5m” tai khbi phd 5, phuong Phl,
thanh ph6 T1, tinh Quang Nam, nay 1a s6 nha 517 duong P, thanh phd T1, tinh
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Quang Nam va dugc UBND thi xa T1 (nay I thanh phd T1) cap gidy chtrng nhan
quyén st dung dat sb AB 274933 ngay 23/12/2004. Cha me ba ¢4 11 ngudi con la:
Phan Thi Th, Phan Thi Héng L, Phan Minh T3, Phan Thi Nhu T2, Phan Ngoc Thl,
Phan Van Ph, Phan Thi Kim T, Phan Ngoc S, Phan Van D, Phan Van N1 (chét, co
con 1a Phan Thi Hién Th2 va Phan Thi Anh T3), Phan Thi Kim H1 (chét, c6 chong
la Bang D, con la Bang Trung Q1 va Bang Minh Q2).

Vao nam 2012, loi dung khi 6ng N va ba D1 da gia yéu, khong con minh
man, ong Phan Van Ph di yéu cau Vin phong cong chimg Quang Nam 1ap di chiic
dé dng Ph 1a nguoi dugc huong thira ké ngdi nha trén cia cha me. Tuy nhién, di
chuc nay khong dung phap luit vi cha ba bi tai bién tir nam 2007, khong con minh
man, hai mit lai bj mo, con me ba thi bj dang tri va khong biét chix nhung luc lap
di chuc lai khong c6 nguoi lam chimg; cong chimg vién khong c6 dén truc tiép nha
va cling khong gip truc tiép cha me ba ma la dng Nguyén C1 khong phai 1a cong
chirng vién; viéc 1ap di chuc cling khong phai la y chi cia cha me ba ma la ctia 6ng
Ph. Ngoai ra, 10i ching trong di chiic khong nhat quan vé dia diém, luc thi ghi
cong ching tai so nha 617 duong P, thanh phd T1 luc thi ghi tai Van phong Cong
chting Quang Nam. Do d6, ba khoi kién yéu cau Toa an tuyén bd di chiic do Vin
phong Cong chimg Quang Nam cong chimg sd 584, quyén sb 02 - TP/CC-SCC/DC
ngay 17/5/2012 vo hi¢u.

Tai cc phién hoa giai va phién toa, ba T dong ¥ giao ngdi nha tai s6 nha 517
duong P, thanh phé T1, tinh Quang Nam 14 tai san cua cha me dé lai cho 6ng Ph va
vo con 6ng cung . Pong thoi yéu cau Toa an cong nhin ngdi nha gan lién voi
quyén str dung dat ndy 13 tai san thudc quyén sé hitu, st dung chung ctia cac anh
chi em ba va cir 6ng Phan Vin P dai dién cho cac dong thira ké dung tén quan 1y di
san cua cha me.

Bi don Vin phong Cong chirng Qudang Nam: Mac du dugc Toa an gui
thong bao thy 1y ciing nhu tdng dat cac gidy triéu tap dé dén iy 10i khai nhung van
khong cung cép 10i khai.

Tai 107 khai c6 trong hé so vu dn, ngwoi cé quyén lgi, nghia vu lién quan
ong Phan Vin Ph trinh bay:

Niam 2012, vi cha me tudi cao, stc yéu, cac con chau déu c6 nha & riéng
khong ai chdm soc nén anh rudt dng 12 Phan Ngoc S di to chirc hop gia dinh véi
muc dich 13 ban viéc nudi dudng cha me. Sau khi ban bac va théng nhét thi vo
chdng ong ban nha riéng va vé &, nudi dudng cha me. Lac ndy, 6ng Phan Ngoc S
da dé nghi cha me 6ng 1ap di chuc va cha me 6ng da lién hé v6i Van phong cong
chtng Quang Nam d¢é 14p di chac. Ngay 17/5/2012, Vin phong cong chimg Quang
Nam c6 6ng Lé Hiru L va 6ng Nguyén C1 (da chét) dén nha cha me 6ng, sau khi
nghe cha me 6ng trinh bay ndi dung, ¥y nguyén thi 6ng L giao lai cho 6ng C1 lam
thu tuc cong chung. Sau khi 1ap xong di chuc, cha me 6ng da doc lai di chuc va ky
tén, diém chi vao ban di chuc. Viéc cha me ong lap di chuc 1a ty nguyén va duoc
su dong thuan cta cac anh chi em. Do d6 6ng khong dong ¥ hiy bo ban di chuc
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nay.

Tai 16i khai c6 trong ho so vu dn, ngwoi c¢é quyén lgi, nghia vu lién quan
0ng Phan Ngoc S trinh bay:

Khi cha me d3 gia yéu thi 6ng Phan Van Ph 13 ngudi d¢én & ciing cha me ong.

Khi ¢ cing cha me thi dng Ph doi 1am gidy t& cho nha nén ong cung 6ng Ph
ra Van phong Cong chimg Quang Nam dé 1ap di chuc, sau khi 1ap di chuc tai Vin
phong Cong chiung Quang Nam; 6ng, 6ng Ph va 6ng Nguyén C1 (khong phai 1a
cong chung vién, hién nay da chét) dén nha cha me ong, tai giuvdng cua cha 6ng,
6ng C1 mo ban di chuc ra va d& cha 6ng day, 6ng Ph cam tay cha 6ng ky va diém
chi vao ban di chic rdi cAm tay cha ong viét tén vao dudi chir ky, sau d6 6ng Ph
cam tay me 6ng diém chi vao ban di chuc va dng Ph tu viét tén me éng duéi phan
diém chi, vi me ong khong biét chir. Sau d6, 6ng Ph va éng C1 mang di chtc vé
Vin phong cong ching dé ky, dén ngay 17/5/2012, dng Ph dén Van phong cong
chting dem di chuc vé dé cat giir. Khi 1ap di chiic, cha 6ng strc khoe da rat yéu,
khoéng con minh man, hai mat lai bi mo, con me ong thi khong biét chix, mat tri
nhd; viéc 1ap di chuc khong phai 1a y chi tu nguyén ctia cha me 6ng ma do 6ng va
6ng Ph ty lam. Do d6, ong dé nghi Toa an hity bo ban di chiic nay.

Tai 16i khai c6 trong ho so vu dn, ngwoi c¢é quyén lgi, nghia vu lién quan
ong Dang D trinh bay:

Cha vo ong 1a 6ng Phan N, vao nam 2007 bj tai bién ning. Sau khi ra vién
thi vé nha 6ng & va tiép tuc diéu trj trong thoi gian 02 thang, sau khi diéu trj 6ng N
van chua di lai dugce, tinh than khong con minh man, ngoai ra 6ng N cOn bi bénh
vé mat, con ba D1 thi bi bénh mét tri nhd. Ong dé nghi huy di chic va théng nhat
giao ngdi nha hién dang tranh chap cho 6ng Ph ¢, sir dung dé tho cling va dong y
ctr 6ng Phan Vin P 1a thanh vién trong gia dinh dai dién dung tén cho cic dong
thira ké quan 1y di san 1a ngdi nha gin lién v6i quyén sir dung dat tai s6 nha 517
duong P, thanh phd T1, tinh Quang Nam.

Tai 167 khai 0 trong ho so vu dn, ngwoi cé quyén lgi, nghia vu lién quan
Ong Phan Vin D trinh bay:

Ong dé nghi Toa an tuyén bd ban di chiic do Van phong Cong ching Quang
Nam cong chimg ngay 17/5/2012 v6 hiéu, vi cha ong bi tai bién tir nam 2017, hai
mat bi mo va khéng con minh man, con me 6ng bi mu chit nhung luc 1ap di chic
lai khong co nguoi lam chung, cong chimg vién khong c6 dén tryc tiép nha va
cling khong gip truc tiép cha me 6ng dé chung thuc chit ky va 1i ching trong di
chlc khong nhat quan vé dia diém. Ong thong nhét dé 6ng 1a ngudi dai dién dung
tén cho cac dong thira ké quan 1y di san 1a ngdi nha gin lién véi quyén st dung dat
tai s6 nha 517 duong P, thanh phd T1, tinh Quang Nam va théng nhat giao ngdi
nha cho 6ng Ph &, str dung dé tho cung.

Tai 16i khai c6 trong ho so vu dn, ngwoi c¢é quyén lgi, nghia vu lién quan
ba Phan Thi Nhw T2, 6ng Phan Minh T3, ba Phan Thi Hong L, ba Phan Thi Th
trinh bay: Luc 1ap di chuc, 6ng N bi tai bién, hai mat bi md, con ba D1 thi bi lang
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tri, khong biét chit, di chuc 1ap ngay 17/5/2012 khéng phai 1a ¥ chi, nguyén vong
ctia 6ng N va ba B1. Do d6, yéu cau Toa an tuyén b di chuc vo hiéu.

Tai Ban an Dan su so thim s6 29/2018/DS-ST ngay 31/10/2018, Toa &n
nhan dan tinh Quang Nam quyét dinh:

Can ¢t vao cac diéu 6, 26, 37, cia BO luét td tung dan su; cac diéu 11, 14,
624, 625, 630, 632, 636, 643 ciia Bo luat dan sy nam 2015; cac diéu 46,47,48, 56
cia Luat Cong chimg nam 2014; Diéu 26 coa Nghi quyét sb
326/2016/UBTVQH14 cia Uy ban thuong vu Qudc hdi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa an. X

- Chép nhan yéu cau khéi kién cia ba Phan Thi Kim T V& viéc: “Tranh chd})
lién quan dén yéu cau tuyén bé vin ban cong chitng vé hiéu”

- Tuyén bd di chuc do Vin phong Cong ching Quang Nam cong ching sd
584, quyén s6 02 - TP/CC-SCC/DC ngay 17/5/2012 v6 hiéu.

- Cong nhan ngdi nha gan lién voi quyén st dung dat tai thira dat sd 225, to
ban dd sb 20, khéi phd 5, phuong Phl, dién tich 170,5m’ nay 1a s6 nha 517 dudng
P, thanh phd T1, tinh Quang Nam 14 tai san thudc quyén sé hitu, stt dung chung
ctia cac dong thira ké ctia 6ng Phan N va ba Lé Thi P1 gdm: Phan Thi Th, Phan
Thi Héng L, Phan Minh T3, Phan Thi Nhu T2, Phan Ngoc Thl, Phan Vian Ph,
Phan Thi Kim T, Phan Ngoc S, Phan Van D, Phan Van N1 (chét, do con la Phan
Thi Hién Th2 va Phan Thi Anh T3 ké thira), Phan Thi Kim H1 (chét, do chong 1a
Ping D va céc con la Pang Trung Q1 va Piang Minh Q2 ké thira) va cir ong Phan
Vin D dai dién cho cac dong thira ké dimg tén quan 1y di san trén.

- Giao ngdi nha gan lién voi quyén sir dung dat tai thira dat s6 225, to ban d6
s6 20, khdi nhé 5, phuong Phl, dién tich 170,5m” nay 1a sé nha 517 duong P,
thanh phd T1, tinh Quang Nam 1a tai san thudc quyén quyén sé hiru, st dung
chung cua céc dong thira ké ctia ong Phan N va ba Lé Thi B1 cho 6ng Phan Vin
Ph va vo con 6ng Ph duoc quan 1y, st dung.

Ngoai ra ban an so thim con tuy@n vé an phi so thim va quyén khang céo.

Ngay 08-11-2018, nguoi c¢6 quyén lgi, nghia vu lién quan 6ng Phan Vin Ph
khang c&o toan bd Ban an Dén su so tham s6 29/2018/DS-ST ngay 31/10/2018 cia
Toa an nhan dan tinh Quang Nam, vdi ndi dung: cong nhan Ban di chic cua ong
Phan N va ba Lé Thi B1 da dugc Van phong Cong chimg Quang Nam cong chimng
ngay 17/5/2012 1a ¢6 hi€u lyc theo quy dinh phép luéat.

Tai phién toa phuc thim: Ngudi bao vé quyén va loi ich cho 6ng Ph va éng
Ph - nguoi khang céo van giit yéu cau khang céo va trinh bay: Viéc cha me di chuc
la tu nguyén dugc Van phong Cong chung Quang Nam cong ching 1a hop phap,
dé nghi cong nhan toan bg ndi dung di chuc; Toa an so tham da chép nhan yéu cau
ctia nguyén don va giao cho 6ng Phan Vin D quan 1y 1a khong ding, Ong dé nghi
béc yéu cau khai kién cuia cac dong nguyén don.

Ong Phan Ngoc Th1 théng nhat trinh bay ctia 6ng Ph.
Ba Phan Thi Kim T trinh bay: Viéc 6ng Ph tu viét 1ap di chuc sau d6 dua
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dén tai givong cha me va cam tay cha me ky tén diém chi trong khi cha me da
khong con minh man, tai thoi diém dé co ong Phan Ngoc S ching kién, viéc lap di
chuc 1a khong ding quy dinh theo ludt cong chung; dé nghi Toa phuc tham bac
khang cao cua dng Ph giit nguyén quyét dinh cta ban an so thAm.

Ong Phan Ngoc S trinh bay viéc lap di chiic cia cha me do Ong va dng Ph
tién hanh, Ong théng nhat véi 10i trinh bay ciia ba Phan Thi Kim T dé nghi béac
khang c&o dng Ph gitt nguyén ban an so tham.

Ong Phan Vin D thdng nhat trinh bay cta ba T.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa Nang
tham gia phién toa phat biéu ¥ kién nhu sau: Vé noi dung vu an: Di chuc duoc lap
vé thu tuc khong ding quy dinh, khéng c6 chit ky nguoi 1am chung, lap di chic
khong ding quy dinh tai Piéu 41 Luat Cong ching nam 2016; Toa 4n so tham da
tuyén hiy bo di chiic 1a ding; da s6 cac dong thira ké déu thong nhit giao di san
cho 6ng Phan Vian P quan 1y; d& nghi khong chip nhan khang cdo ciia 6ng Phan
Van Ph giit nguyén ban an so tham.

Sau khi xem xé&t c4c tai liéu chung ctr ¢o tai hd so vu an di dugc tham tra tai
phién toa, cin cr vao két qua tranh tung tai phién toa va cac quy dinh cia phap
luat.

NHAN DPINH CUA TOA AN:

[1] Cac duong su co don xin xét xtr ving mat duge Toa an chip nhén theo
quy dinh tai Diéu 296 BLTTDS.

[2] Xét yéu cau khang cdo cia 6ng Phan Vian Ph, thay: Ngoi nha sb 517
duong P, thira dat s6 225, to ban d6 s6 20, khéi phd 5, phuong Phl, dién tich 170,5
m?, dugc UBND thi x3 T1 (ndy la Thanh phd T1) cép Gidy chimmg nhan quyén sir
dung dat s6 AB274933 ngay 23/12/2004 cho dng Phan N va ba Lé Thi B1; 6ng N
ba P1 c6 11 ngudi con 1a Phan Thi Th, Phan Thi Hong L, Phan Minh T3, Phan Thi
Nhu T2, Phan Ngoc Thl, Phan Van Ph, Phan Thi Kim T, Phan Ngoc S, Phan Van
b, Phan Van N1, Phan Thi Kim H1. Ngay 17/5/2012 éng Phan N va ba Lé Thi b1
1ap di chiic dé lai ngdi nha noi trén cho 6ng Phan Van Ph dugc toan quyén sir dung,
quan ly dugc Van phong cong chiing Quang Nam chung thyc. Theo 101 khai cua
ong Phan Van Ph va 0ng Phan Ngoc S thi 6ng Lé Hiru L la nguoi ching thuc chir
ky, diém chi cia 6ng Phan N va ba Lé Thi D1 trong van ban cong chimg ma khong
tryc tiép chimg kién viéc ky, diém chi caa 6ng N va ba P1 trong di chlc ngay
17/5/2012 1a trai v6i quy dinh tai Piéu 48 Luat cong chimg niam 2014. Theo 10i
khai cta cac con dng N ba P1 tir naim 2007, ong Phan N bi tai bién, mét bi mo,
tinh than khong con minh man; ba D1 khong biét chix, dén thoi diém nam 2010 bj
1An(mét tri nhd) khong nhan dién dugc con chau; 10 khai nay pht hop voi 10i khai
6ng Phan Ngoc S: Di chic 1a do Ong va 6ng Ph ty lam chr cha me khong biét
(BL11), phu hop vdi bénh an cua 0ng N va nguoi lam ching 6ng Pang D; nhung
Khi 1ap di chtic lai khong c6 nguoi lam ching; do d6 di chic ngay 17/5/2012 do
Vian phong Cong chimg Quang Nam cong chiing khong hop phap theo quy dinh tai
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Diéu 652, 656, 657, 658 BLDS nam 2005.

[3] Toa 4n so tham da chip nhan yéu cau khoi kién cua nguyén don ba Phan
Thi Kim T tuyén b di chuc do Van phong Cong chimg Quang Nam cong ching sb
584, quyén sb 2-TP/CC-SCC/DC ngay 17/5/2012 v6 hiéu 1a ¢ can ctr. Tuy nhién
vé viéc giao ngudi quan 1y di san chua ding quy dinh cta phéap luat, vi: Theo quy
dinh tai Diéu 616 BLDS 2015 quy dinh: “1.Ngudi quan 1y di san 1a nguoi duge chi
dinh trong di chtic hodc do nhitng ngudi thira ké thoa thudn ctr ra. 2. Truong hop di
chuc khéng chi dinh ngudi quan 1y di san va nhitng ngudi thira ké chua cir duoc
ngudi quan 1y di san thi nguoi dang chiém hiru, str dung, quan 1y di san tiép tuc
quan 1y di san d6 cho dén khi nhitng nguoi thira ké cir duwoc ngudi quan 1y di san.”
Trong truong hop nay nhiing ngudi dong thira ké di san chua thoa thuan cu ra
ngudi quan 1y di san (do 6ng Ph, ong Thanh khéng dong ¥) nhung Toa 4n so tham
quyét dinh ctr ong Phan Vin D quan 1y di san 13 trai quy dinh tai Diéu 616 BLDS
2015. Hién nay 6ng Phan Vin Ph 14 nguoi dang chiém hiru str dung quan 1y di san,
Vi vay stra ban an so tham tiép tuc giao cho dng Phan Vin Ph quan 1y di san theo
quy dinh tai khoan 2 Diéu 616 BLDS 2015 cho dén khi nhiing ngudi dong thira ké
thoa thuan cir ngudi quan 1y di san. Do d6 Hoi dong xét xtr chap nhan mdt phan
yéu cau khang cdo cta ngudi khang céo stra ban an so tham theo quy dinh tai
khodn 2 Diéu 308, Diéu 309 BLTTDS.

[4] Ong Phan Vian Ph khong phai chiu an phi dan su phac thAm. Hoan tra
cho dng Ph sé tién 300.000d (Ba trim ngan dong) di ndp theo Bién lai thu tién tam
{mg 4an phi, 18 phi Toa an s6 0000189 ngay 12/11/2018 ctia Cuc Thi hanh 4n dén su
tinh Quang Nam.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 2 Diéu 308, Piéu 309 Bo luat o tung dan su;

Cin ct cac Diéu 646, 647, 652, 656, 658, 667 Bo luat dan su 2005; cac Piéu
616,617,618, 688 Bo luat dan sy nam 2015.

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi toa an.

Chap nhan mét phan khang céo ciia 6ng Phan Vin Ph, sira Ban 4n Dan su so
tham s6 29/2018/DS-ST ngay 31/10/2018, Toa an nhan dan tinh Quang Nam nhu
Sau:

Tuyén Xu: - Chap nhan yéu cau khoi kién ciia ba Phan Thi Kim T vé viéc:

“Tranh chdp lién quan dén yéu cau tuyén bé van bdan cong chirng vo hiéu .

- Tuyén bd di chac do Van phong Cong chimg Quang Nam cong chimg sb
584, quyén s0 02 - TP/CC-SCC/DC ngay 17/5/2012 vo hiéu.

- Cong nhan ngdi nha gin lién véi quyén sir dung dat tai nha sb 517 duong
P, thira dat s6 225, to ban d6 sb 20, khéi phd 5, phuong Phl, dién tich 170,5 m®,
duge UBND thi xa T1 (nay la Thanh phd T1) cap Gidy chimg nhan quyén sir dung
dat sb AB274933 ngay 23/12/2004 cho ong Phan N va ba Lé Thi D1 1a tai san
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thudc quyén s hiru, sit dung chung cua cac dong thira ké caa ong Phan N va ba Lé
Thi 1 gdm: Phan Thi Th, Phan Thi Hong L, Phan Minh T3, Phan Thi Nhu T2,
Phan Ngoc Thl, Phan Van Ph, Phan Thi Kim T, Phan Ngoc S, Phan Van B, Phan
Vin N1 (chét, do con 1a Phan Thi Hién Th2 va Phan Thi Anh T3 ké thira), Phan
Thi Kim H1 (chét, do chong 13 Pang D va cac con |a Pang Trung QI va Ping
Minh Q2 ké thira).

- Giao ngdi nha gin lién v4i quyén st dung dat tai thira dat sb 225, to ban dd
s6 20, khéi phd 5, phuong Phl, dién tich 170,5m® nay 1a sd nha 517 duong P,
thanh phé T1, tinh Quang Nam 1a tai san thudc quyén quyén so hiru, st dung
chung cta cac dong thira ké cua 6ng Phan N va ba Lé Thi D1 cho 6ng Phan Vin
Ph quan 1y, st dung cho dén khi nhitng ngudi dong thira ké thoa thuan cir ngudi
quan 1y di san.

- An phi dan su so tham: Vian phong Céng chimg Quang Nam phai chiu
300.000, d(Ba traim ngan dong). Hoan lai cho ba Phan Thi Kim T sé tién tam ung
an phi 300.000,dong (Ba tram ngan dong) da nop tai Bién lai thu s6 0000140 tai
Cuc Thi hanh &n dan sy tinh Quang Nam.

- An phi dan su phuc tham: 6ng Phan Vin Ph khong phai chiu; hoan tra cho
6ng Phan Vin Ph s tién: 300.000,d (Ba tram ngan dong) tién tam ung an phi dan
su phiic thim da ndp theo Bién lai thu tién tam ung an phi, 1¢ phi Toa an sd
0000189 ngay 12/11/2018 cua Cuc Thi hanh 4n dan su tinh Quang Nam.

- Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguodi duge thi hanh 4n, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 9 Luat thi hanh 4n dan sy, Thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

TM. HOI PONG XET XU PHUC THAM

Noi nhan: y h < h
¢ THAM PHAN - CHU TQA PHIEN TOA

- Toa dn nhdn dén t6i cao;
- VKSNDCC tai Pa Ning;
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam; -,
- Cuc thi hanh an dan sy tinh Qudang Nam; (Da ky)
- Cdc dvuong su;

- Luu hé so. . e
Trwong Minh Tuan



