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Ban 4n sb: 02/2022/LD-ST
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V/v: “Tranh chap don phuong cham dut
hop dong lao dong, tién bao hiém thit nghiép”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG THANH - TINH PONG NAl

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phdn — Chii toa phién toa: Ong Nguyén Dinh Trung.

CAc Héi tham nhdn dén:
1. Ong Nguyén Ngoc Nam — Phong Lao dong
thuong binh va xa hdi huyén Long Thanh.
2. Ba Tran Thi Hong Phuong — Lién doan Lao
dong huyén Long Thanh.

- Thw ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan
huyén Long Thanh.

- Dqi dién Vién kié?mqsdt nhdn din huyén Long Thanh tham gia phién

toa: Ong Lé Viét Xuan — Kiém sat vién.
Trong ngay 26/8/2022 va 30/8/2022, tai Toa én nhan dén huyén Long
Thanh, tinh Pong Nai Xeét XU 8o tham cong khai vu an thu 1y s6: 14/2022/TLST —

LD ngay 24/3/2022 vé “Tranh chap don phuong cham dut hop dong lao dong,

tién bao hiém that nghlep theo Quyét dinh dua vu 4n ra xét xuir sd
02/2022/QbXXST- LD ngay 04/8/2022, gitra cac duong su:

- Nguyén don: Ong Nguyén Van H, sinh nam 1980.

Dja chi: S6 nha A, hém B, t6 C, 4p D, x4 AP, huyén LT, tinh Dong Nai.

- Bi don: Cong ty TNHH BS Technology.

Dia chi: duong A, khu CNTL, xa TA, huyén LT, Pong Nai.

Nguoi dai dién theo uy quyén: Ong Nguyén Minh B — Truéng phong
nhan su.

Pia chi: To C, khu KS, thi tran LT, huyén LT, tinh Pong Nai (Van ban ty
quyén ngay 05/4/2022)

Ong H, 6ng P ¢6 mit.
NOI DUNG VU AN:

* Theo don kho”j kién, ban tw khai, bién ban hoa giai va tgi phién toa,
nguyén don ong Nguyén Van H trinh bay:



Ong bat dau lam viéc tai Cong ty TNHH BS Technology vao khoang
thang 9/2017, da ky 02 hop dong lao dong nhung khong nh¢ 16 ndi dung. Ngay
01/01/2020, hai bén tiép tuc ky hop dong lao dong khong xac dinh thoi han,
cong viée cua Ong 1a to pho bo phan dién, mirc lwong co ban 5.020.000d/thang,
tién chuyén can 500.000d/thang.

Do dich bénh Covid, tir thang 7/2021, Cong ty cho khoang 70% cong
nhan nghi khong Ivong, con khoang 30% lam viée 3 tai cho. Ong thudc truong
hop nghi viéc khong luong. Ngay 27/9/2021, 6ng ¢6 don xin nghi viéc va an
dinh nga‘ly nghi cia minh trong don la ngay 15/10/2021. Gitra thang 10/2021 6ng
nghe noi Cong ty da cho toan by cong nhan di lam nhung lai khong goi 6ng di
lam. Ong goi dién nhiéu 1an cho chi Loan nhan vién phong nhan sy nhung chi
Loan noi Tong giam d6c khong ky don xin théi viée caa dng. Thang 10/2021,
ong nhd ong Tran Vian Thao 13 Truong bo phén dién cua cong ty dua sO bao
hiém cho phong nhan sy dé chdt so bao hiém cho 6ng nhung 6ng khong nhan
duogc so bao hiém.

Tai Toa an, 6ng dugc Cong ty cho biét da ban hanh Quyét dinh nghi viéc
va thang 3/2022 da chét s6 bao hiém xa hoi. Vi vay, ong da tryc tiép nhan Quyét
dinh thoi viéc va sd bap hiém x4 hoi nén xin rat lai 02 yéu gau }<h01 qun la budc
Cong ty ban hanh quyét dinh nghi viéc va buoc Cong ty chot s6 bao hiém xa hoi
cho 6ng. Sau khi dugc Toa an cong khai chirng cir, Ong xac dinh bat dau vao lam
viée tai Cong ty tir thang 9/2017 (trude day ong khoi kién xac dinh ngay vao lam
viéc 1a thang 9/2016). Vi vay, doi véi cac khoan yéu cau boi thuong, 6ng H cling
xin thay doi cho chinh xac vai thoi gian lam viée.

Ong H khoi kién yéu cau Coéng ty TNHH BS Technology phai thanh toan
cac khoan boi thuong:

- Tro cap thoi viéc: 05 nam x % x 5.520.000d = 13.800.0004.

- Tién bao hiém that nghiép: 60% x 5.020.000d x 5 thang = 15.060.000d.

- Boi thudng 45 ngay luong: 8.280.000d.

- Bdi thuong theo Nghi quyét s6 68/NQ-CP ngay 01/7/2021 hd tro nguoi
lao dong khong hudng lvong do dai dich Covid 1a: 3.710.0004.

- Boi thuong thang lwong thir 13 nam 2021 1a: 5.520.000d.

T6ng cong 6ng H yéu cau Cong ty boi thudong: 46.370.0004.

* Theo ban tw k{aai, Bién ban hoa gai va tai phién toa, dgi dién theo uy quyén
cua bi don, ong Nguyéen Minh D trinh bay:

Ong Nguyén Vin H vao Cong ty TNHH BS Technology lam viéc tir ngay
04/9/2017, vi tri cong nhan t6 di€n, co6 ky hop dong hoc nghé thoi han tir ngay
04/9/2017 dén ngay 03/11/2017 v&1 muire luwong 4.800.000d/thang.

~ Ngay 04/11/2017 Cong ty ky hop dong lan 2, thoi han tir ngay 04/11/2017
dén ngay 31/12/2017 muc luong 4.800.000d/thang.

Ngay 01/01/2018, Cong ty ky hop dong lan 3 tir ngay 01/8/2018 dén ngay
31/12/2018, chttc danh T6 pho bo phan dién, muc lvong 5.050.000d/thang.



Ngay 01/01/2019, Cong ty ky tiép hop dong lan thir 4, thoi han tr ngay
01/01/2019 dén ngay 31/12/2019 chuc danh T6 ph6 bd phan dién, mirc luong
5.280.000d/thang.

Ngay 01/01/2020, Cong ty ky tiép hop dong lan 5 khong xéac dinh thoi
han, chire danh T6 pho bo phan dién, mirc luong 6.520.000d/thang. DBén thang
3/2021 tang thém 200.000d/thang, tong luwong 1a 6.720.000d/thang.

Do tinh hinh dich bénh Covid, Cong ty cho 70% cong nhan vién nghi
khong luong, con 30% lam viéc 03 tai cho. Do bd phan dién khong con viée lam
nén Cong ty cho Ong H nghi khong lwong bét dau tir ngay 14/7/2021. Den ngay
27/9/2021 6ng H viét don xin nghi viéc véi 1y do lwong khong du song. Ngay
27/10/2021, can ctr vao don xin thdi viéc, Cong ty ra quyét dinh cho ong H nghi
viéc.

Ngay 28/10/2021, phong nhan sy Cong ty goi dién cho ong H theo s6 dién
thoai trong ho so 1a 0128.333.5476 nhung khong lién lac dugc, ong H ciing
khong lién lac véi Cong ty dé giao quyét dinh théi viéc va chot sO bao hiém xa
hoi. Ngay 01/3/2022, 6ng H dén phong bao v¢ Cong ty ndp s6 bao hiém xa hoi
va phong nhan su da chét so bao hiém xa hoi xong ngay 17/3/2022.

Nay, 6ng H c6 don khoi kién, Cong ty cé v kién nhu sau:

- D0i v6i yéu cau khoi kién buge Cong ty da ban hanh quyét dinh cho ong
H nghi vi€c va chot s6 bao hi€ém xa hoi thi Cong ty da thuc hién xong, 6ng H xin
rat doi véi yéu cau nay, Cong ty khong co y kién gi.

- Tién tro cap thoi viéc: Cong ty chi chap nhan tra tjén trg cap théi viée
cho 6ng H khoang thoi gian dau chua tham gia dong bao hiém that nghiép 1a 0,4
nam x %2 x 5.020.000d = 1.004.000d. Sau khi Cong ty dong bao hi€m that nghiép
cho 6ng H thi viéc chi tra thudc vé Bao hiém xa hoi.

- Tién bao hiém that nghiép: SO tién nay Bao hiém xi hoi c6 trach nhiém
chi tra.

- Bdi thuong 45 ngay luong: Cong ty khong vi pham. Nguoi lao dong xin
tho1 viée chir Cong ty khong don phuong cham dut hop dong nén Cong ty khong
boi1 thuong.

- BOi thudng theo Nghi quyét 68: Tien hd trg' do dich bénh Covid s& do
Bao hiém xa hoi chi tra.

- Boi thuong lwvong thang 13: Theo Luat lao dong thi khong bat budc
Cong ty phai chi tra so tién nay.

Pai dién Vién kiém sit nhan dan huyén Long Thanh c6 ¥ kién:

- Viéc tuan theo phap luat ciia Tham phan, Hoi dong xet xur va Thu ky: Vé
viéc thy Iy vu 4n, x4c dinh quan hé phap luat, tu cach td tung, vé viéc xac minh,
thu thap 5:ac tai liéu chirng cr vu 4n va thoi han chuén bij dua vu an ra xét xur déu
duoc Tham phén‘ thuc hi¢n theo dung quy dinh cua B luat t6 tung dan su. Tai
phié‘n toa, Ho1 dong xét xir va Thu ky phién toa da thuc hién ding nhi¢m vy,
quyén han cua minh.

- Vé noi dung vu an:



Qua xem x¢&t toan bd hd so vu an, 101 trinh bay cua cac duong su va tranh
luan, dé nghi H61 dong xét xu:

+ Pinh chi d6i véi phan yéu cau khdi kién ma nguyén don da rat trong
qua trinh gidi quyét vu an va tai phién toa.

+ Chéap nhén mot phan yéu cau khot kién cta nguyén don vé viéc budc bi

don thanh toan tién tro cap thoi viée, tién tro cap that nghiép, bdi thuong theo
Nghi quyét 68/NQ-CP ngay 01/7/2021 cua Chinh Phii va tién thuong nam 2021,

+ Pdi véi cac yéu cau khac, dé nghi Hoi dong xét xtr khong chap nhan.
NHAN PINH CUA TOA AN:

[1] V& thi tuc t6 tung:

- Tham quyén giai quyét vu an: Bi don Céng ty TNHH BS Technology
(goi tat 1a Cong ty) c6 tru s& ¢ huyén Long Thanh, tinh Pong Nai nén Tda an
nhan dan huyén Long Thanh thu 1y, giai quyét 1a dung tham quyén theo quy dinh
tai khoan 1, Diéu 35 va diém a, khoan 1 Piéu 39 B luat té tung dan su.

- V& quan hé phap luat: Ong Nguyén Vin H khai kién yéu cau Toa an
xem xét, giai quyét viéc Cong ty TNHH BS Technology don phuong cham duat
hop dong lao dong, budc Cong ty bdi thudng cac khoan lién quan dén bao hiém
that nghiép theo luat viéc 1am. Do d6, Toa an nhan dan huyén Long Thanh cin
ctr vao khoan 1 Diéu 32 B6 luat td tung dan sy xac dinh quan h¢ 1a “Tranh chép
don phuong cham dut hgp dong lao dong, tién bao hiém that nghiép”.

- Qua trinh giai quyét vu an, Cong ty da ban hanh Quyét dinh thoi viée va
chét s6 bao hiém xa hoi cho ong H, ong H da nhén. Qua trinh giai quyét vu 4n va
tai phién toa, ong H xin rat mot phan yéu cau khoi kién vé viéc budc Cong ty
ban hanh Quyét dinh théi viéc va chdt s6 bao hiém xa hoi nén Hoi dong xét xur
dinh chi mot phan yéu cau khoi kién.

- Khi khéi kién vu an, 6ng H xac dinh vao lam viéc tai Cong ty tir thang
9/2016, nhung qua phién hop cong khai chung ctr, 6ng H xac dinh vao Cong ty
lam vi€e tu thang 9/2017. Tu do, 6ng H da c6 ban tu khai va tai phién toa cling
xin thay d6i mot phan yéu cau khai kién. Viéc ong H thay d6i mot phan yéu cau
khoi kién cho phu hop voi hop dong lao dong 1a khong vuot qua yéu cau khoi
kién ban dau nén chap nhan.

[2] Noi dung vu an:

Qua céc tai liéu c6 trong hd so thé hién: Ong Nguyén Vin H vao Cong ty
TNHH BS Technology lam viéc tir ngay 04/9/2017, vi tri cong nhan td dién, ¢
ky hop dong hoc nghé thoi han tir ngay 04/9/2017 dén ngay 03/11/2017 v&i mirc
lvong 4.800.000d/thang. Ngay 04/11/2017 hai bén ky hop dong lan 2, thoi han
tur ngay 04/11/2017 dén ngay 31/ 12/2017 murc lwong co ban 4.220.000d/thang,
ngoai ra co6 cac khoan phu cap nén tong cong 4.800.000d/thang. Ngay
01/01/2018, hai bén ky hop dong lan 3 tir ngay 01/8/2018 dén ngay 31/12/2018,
mic luong co ban 4.480.000d/thang, tong cong thu nhap 5.050.000d/thang.
Ngay 01/01/2019, hai bén ky tiép hop dong lan tht 4, chire danh T6 pho t6 dién,
thoi han tir ngay 01/01/2019 dén ngay 31/12/2019, muc luong co ban
4.704.000d/thang, tong thu nhap 5.280.000d/thang. Ngay 01/01/2020, hai bén ky
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tiép hop dong lan thtr 5 khong xac dinh thoi han, mic lwong co ban déng bao
hiém xa hoi 1a 5.020.000d/thang, tong thu nhap 5.520.000d/thang.

Tai phién toa, ong D 1a nguoi dai dién theo uy quyén ctia Cong ty xac
dinh murc lwong trong hop dong lao dong véi éng H thé hién ding nhu néu trén,
nhung tir thang 01/2020, cin cr vao tinh hinh thuc té, Cong ty hd tro phu cép
cho 6ng H thém 1.000.000d/thang nén mirc luong thuc té 1a 6.520.000d/thang;
Pén thang 3/2021, Cong ty ting thém 200.000d/thang, tong lwong la
6.720.000d/thang, nhung muc lwong déng bao hiém x3 hdéi van 13
5.020.000d/thang. Do tinh hinh dich bénh nén hai bén khong ky phu luc hop
ddng dugc.

Ong H ciing thira nhan mirc lwong thuc té 6ng H nhan tir thang 01/2020 13
6.520.000d/thang, tir thang 3/2021 cho dén truéc khi nghi viéc muc luong la
6.720.000d/théang

Do tinh hinh dich bénh Covid 19 nén bat dau tir thang 7/2021, Cong ty
cho 70% cong nhan vién nghi khong luong, con 30% lam viée 03 tai chd, trong
d6 6ng H thudc trudng hop nghi khong luong. Ngay 27/9/2021 6ng H viét don
xin nghi viéc v&i Iy do luong khong du séng, tu an dinh ngay nghi viéc 1a
15/10/2021. Mic du éng H ti 4n dinh ngay nghi 1a ngay 15/10/2021 chua phu
hop voi quy dinh ctua Bo luat lao dong, nhung nguoi lao dong ciing dang trong
qua trinh nghi khong luong, chua biét ngay nao s& tiép tuc di lam va dén ngay
27/10/2021, Cong ty ra quyét dinh cho ong H nghi viéc. Tai phién toa ong H xac
dinh don xin nghi viéc 1a do 6ng H nho nguoi khac vidt gitp dua trén co s¢ y chi
tr nguyén cta 6ng H. Nhu vy, 6ng H viét don xin théi viée va duoc cong ty
chap nhan nén thudc trudng hop ngudi lao dong don phuong cham dat hop dong
lao dong theo quy dinh tai khoan 1 Piéu 35 B9 luat lao dong.

Dbi v6i cac yéu cau khoi kién cua ong H, xét thay:

[2.1] Tién trg cap thoi viéc:

Ong Nguyén Vin H don phuong cham dit hop dong lao dong véi Cong ty
nén cin cit Piéu 46 Bo luat lao dong, nguoi sir dung lao dong phai co trach
nhiém tra trg cdp thoi viéc cho ngudi lao dong di 1am viée thudng xuyén cho
minh tir di 12 thang tré 1én trir di thoi gian ngudi lao dong da tham gia bao hiém
that nghiép theo quy dinh cua phap luat vé bao hiém that nghiép.

Theo 10i trinh bay cila cac duong su va S6 bao hiém xa hdi co trong hd so
vu 4n thi 6ng H lam viéc tai Cong ty tir ngay 04/9/2017 dén hét thang 7/2021.
Bit dau tir thang 11/2017, 6ng H dugc Cong ty ky két hop dong lao dong xéc
dinh thoi han va bat dau dong bao hiém that nghiép. Nhu vay, thoi gian 6ng H
chua tham gia bao hiém bét budc 1a tir thang 9/2017 dén thang 11/2017. Can ctr
diém c, khoan 3 va khoan 5 Piéu 8 Nghi dinh s6 145/2020/ND-CP ngay
14/12/2020 cta Chinh Phu quy dinh chi tiét va hudng dan thi hanh mét s6 diéu
cua Bo luat Lao dong vé diéu kién lao dong va quan h¢ lao dong thi tién tro cép
thoi viéc cua ong H dugc tinh nhu sau:

0,5 nam x % x (6.720.000d x 5 + 6.520.000d)/6 = 1.672.000d.

[2.2] Tién bao hiém that nghiép:



Ngay 27/10/2021, can ctr vao don xin thoi viéc cuia 6ng H, Cong ty ban
hanh quyét dinh cho 6ng H nghi viéc. Ong H xac dinh khoang thang 10/2021,
ong da dua s6 bao hiém dén dé Cong ty chét s6 bao hiém cho 6ng. Con Cong ty
thi cho rang thang 3/2022 6ng H méi giri s6 bao hiém xa hoi tai phong bao vé.
Pé 1am 16 ndi dung vu viéc, Toa an nhan dan huyén Long Thanh di lién hé qua
dién thoai v6i chi Loan — trudc day la truong phong nhan sy, dé nghi chi Loan
cung cép ho, dia chi nhung chi Loan tu chdi va cho biét ban nhiéu viéc nén
khong dén Toa an duoc. Trao d6i qua dién thoai trudc su ching kién cua ong H,
6ng D thi chj Loan x4c nhan 6ng H giao s6 bao hiém trudc tét am lich, nhung do
Cong ty con no tién bao hiém x3a hoi nén khong chdt s6 bao hiém cho 6ng H
dugc. Tai phién toa, 6ng P cling xdc nhan dén khoang thang 1, 2 ndm 2022,
Cong ty moi dong hét tién bao hiém xa hoi nén t6i thang 3/2022 méi chdt s6 bao
hiém cho nguoi lao dong.

Nhu vay, c6 du can cr xac dinh ong H di giao sd bao hiém cho Cong ty
nhung mai thang 3/2022 Cong ty méi chét s6 bao hiém cho ngudi lao dong.

Theo khoan 1 Piéu 17 cta Nghi dinh s6 28/2015/ND-CP ngay 12/3/2015
va van ban tra 16i s6 806/CV-DVVK ngay 08/7/2022 cta Trung tdm dich vu viéc
lam — S¢ Lao dong, thuong binh va xa héi tinh Poéng Nai thi trong thoi han 03
thang ké tir ngay cham dut hop dong lao dong, nguoi lao dong chua c6 viée lam
va ¢6 nhu cau huong trg cap that nghiép phai truc tiép ndp 01 bo ho so dé nghi
hudng tro cap that nghiép theo dung quy dinh cho Trung tdm Dich vu viéc lam
tai dia phuong noi nguoi lao dong mudn nhén tro cap that nghiép. Sau khi & ong H
nghi viéc, Cong ty khong chét s6 bao hiém xa hoi kip thoi la da vi pham Diéu 48
B luat lao dong, khién ong H khong nop hod so dung han va dén _nay thi da qua
thoi han ndp ho so theo quy dinh nén khong duge truy linh tién trg cip that
nghiép.

Tai phién toa, ong H xac dinh dén nay 6ng H van chua c6 viéc lam, Cong
ty TNHH BS Technology ciing méi tra s6 bao hiém cho ngudi lao dong va ciing
khong xac dinh dugc 6ng H c6 di 1am viéc noi khac hay khong.

Viéc 6ng H khong dugc hudng tién tro cap that nghiép dé khic phuc
nhing kho khan do khong c6 viée lam, nhat 1a trong thoi gian dich bénh Covid —
19 dién bién phirc tap va rat nguy hiém 1a do 16i ctia Cong ty TNHH BS
Technology. Vi vdy, can bugc Cong ty phai bdi thuong cho ong H tién tro cap
that nghiép 18 ra 6ng H duoc hudng theo quy dinh ctia phap luat dé tranh gay
thiét thoi cho nguoi lao dong.

Theo khoan 2 Piéu 50 Luat viéc 1am quy dinh: cir dong du 12 thang dén
dii 36 thang thi dwoc hudng 03 thang tro cdp that nghiép, sau do, cir dong du
thém 12 thang thi dwoc huéng thém 01 thang tro cdp that nghiép nhung toi da
khéng qua 12 thang.

Ong H da dong bao hiém that nghiép tir thang 11/2017 dén thang 7/2021,
tong cong 44 thang voi muic luong trung binh dong bao hiém xa hoi 6 thang cubi
cung trude khi nghi viée 13 5.020.000d/thang. Can ct khoan 1, 2 Piéu 50 Luat
viéc lam, 6ng H dugc hudng 03 thang tién tro cap that nghiép, dugc tinh nhu
Sau.

60% x 5.020.0004 x 03 thang = 9.036.000d.



[2.3] Boi thuong 45 ngay luong.

Theo 6ng H, bt dau tir thang 10/2021 ngudi lao dong da tro lai lam viéc
nhung Cong ty lai khong goi 6ng di lam. L& ra tur khi 6ng ndp don xin nghi viée
dén khi c6 quyét dinh nghi viéc thi 6ng van duoc di lam 45 ngay va huong luong

trong nhirg ngay ndy. Vi vy, ong H yéu cau Cong ty phai bdi thuong 45 ngay
luong.

Theo 6ng D thi khoang thang 10/2021, mot s6 bo phan thiéu nhan sy nén
Cong ty di goi cong nhan di lam, nhung do tinh hinh dich bénh nén san xuét tri
tré, khong ¢ viéc 1am, nhiéu cong nhan van nghi khong lwong.

Nhu vy, bat dau tir thang 10/2021 Cong ty hoat dong trd lai. Xuat phat tir
tinh hinh thuc té gap nhiéu kho khin sau dich bénh nén khong phai 100% cong
nhan trong Cong ty TNHH BS Technology déu dugc goi di lam viéc. Ngay
27/9/2021, 6ng H c6 don xin nghi viéc, 4n dinh ngay nghi 1a ngay 15/10/2021,
dén ngay 27/10/2021 Cong ty ban hanh quyét dinh nghi viéc. Pay ciing la
khoang thoi gian 6ng H nghi khong luong nén ong H yéu cau Cong ty phai bdi
thuong 45 ngay luong do khong duge di 1am 13 khong ¢6 cin cit nén khong chap
nhan.

[2.4] Boi thuong theo Nghi quyét s 68/NQ-CP ngay 01/7/2021 hd tro
nguoi lao dong khong hudng lvong do dai dich Covid:

Nghi quyét s6 68/NQ-CP ngay 01/7/2021 dugc Chinh Phii ban hanh voi
muc dich: Ho trg cho ngudi lao dong va nguoi st dung lao dong gip kho
khin do anh huong cua dai dich COVID-19, gop phan phuc hdi san xuat, kinh
doanh, giam thiéu nhitng tac dong tiéu cuc cua dai dich, 6n dinh san xuét, kinh
doanh, dam bao doi song va an toan cho ngudi lao dong. Nguon tién hd tro
cho nguoi lao dong va nguoi st dung lao dong gap kho khan do anh hudng
ctia dai dich COVID-19 xuét phat tir ngan sach Nha nudc. Ngay 07/7/2021, Thi
tuéng Chinh pht ban hanh Quyét dinh sé 23/2021/QD-TTg quy dinh vé viéc
thuc hién mot sb chinh sach hd tro nguoi lao dong va nguot st dung lao dong
gap kho khan do dai dich covid-19.

Pbi chiéu voi cac van ban néu trén, ong H thudc trudng hop nghi khong
luong trén 30 ngay nén duoc hd trg 3.710.000d.

Tai Piéu 16 Quyét dinh s6 23/2021/QD-TTg quy dinh vé trinh tu thi tuc
dé nguoi lao dong hudng tién tro cép duoc thuc hién nhu sau: Doanh nghiép de
nghi co quan bdo hiém xa hdi xac nhdn nguwoi lao dong dang tham gia bdo hiém
Va giri ho so theo quy dinh dén Uy ban nhdn déan huyén noi dat tru sé chinh.

Nhu vay, nguoi lao dong dang tham gia dong bao hiém khong thé ty minh
lién hé dé huong tién hd tro. Theo quy dinh trén, dé 6ng H duoc hudng tién hd
trog cua Chinh Phu, Cong ty TNHH BS Technology c6 trach nhiém lap danh sach
dé nghi co quan bao hiém xac nhan ngudi lao dong dang tham gia bao hiém va
nop hd so dén Uy ban nhan dan huyén Long Thanh dé duoc xem xét. Tuy nhién,
qua trinh thyc hién Nghi quyét sé 68/NQ-CP va Quyét dinh sb 23/2021/Qb-
TTg, Cong ty TNHH BS Technology da khong 1ap danh sach, khong giri hd so
ciia 6ng H dén Uy ban nhan dan huyén Long Thanh nén éng H khéng duoc
huong tién hd trg tir Chinh phu. Viée ong H khong duoc hd tro kip thoi dé khic
phuc gip kho khin do anh hudng cua dai dich COVID-19, dam bao doi séng va
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an toan cho nguoi lao dong la do 16i ctia Cong ty TNHH BS Technology. Vi
vay, can budc Cong ty phai boi thuong cho ong H so tién 3.710.0004.

[2.5] Boi thudng thang lwong thir 13 nam 2021 1a: 5.520.000d.

Tai phién toa, 6ng H xac dinh luong thang thir 13 chinh la tién thudng ctia
doanh nghi¢p doi voi nguoi lao dong sau khi két thuc nam tai chinh.

Tai Diéu 18 ctia Thoa udc lao dong tap thé duoc ky két giita nguoi sir
dung lao dong la Cong ty TNHH BS Technology va Ban chap hanh cong doan
co sO dai dién cho tp thé nguoi lao dong thi: tuy thudc vao két qua san xuat
kinh doanh hang ndm, nguoi s dung lao dong s€ trich thuéng cho nguoi lao
dong, ché do thong thuong bang 01 thang lvong d61 véi nguoi lao dong 1lam viée
dua 12 thang tr¢ 1é€n; truong hop nguoi lao dong lam viéc chua du 12 thang thi
duoc hudng ty 1€ tuong tng theo quy dinh ctia Cong ty.

~ Mac du day la tién thuong, theo ong P trinh bay thi Luat lao dong khong
bat budc nhung dé dugce quy dinh trong Thoa udc lao dong tap thé dang co hiéu
luc do chinh Cong ty cung cap. Hon nira, theo bao cao tai chinh nién d tu ngay
01/01/2021 dén ngay 31/12/2021 thi loi nhuan sau thué cua Céng ty TNHH BS
Technology 1a 14.738.183.927d. Trong nam 2021, 6ng H 1am viéc het thang 6
thi nghi khong luong, sau d6 nghi viéc. Nhu vay, theo Diéu 18 Thoa ude lao
dong tap theé néu trén thi 6ng H dugc hudng ty 16 thuong tuong Gmg voi thoi gian
lam viéc. Cu thé, 6ng H dugc huong 72 mic luvong la:

6.720.0004 : 2 = 3.360.000d.

Trén co so phan tich néu trén, téng s6 tién ong H khoi kién yéu cau dugc
Toa an chap nhan la: 17.778.0004.

[3] V& 4an phi LD - ST: Cong ty TNHH BS Technology phai chiu an phi
(101 v6i phan yéu cau khoi kién cua 6ng H dugc Toa an chap nhan. Ong H duoc
mién ndp an phi d01A v6i yéu cau boi thuong trg cap théi vigc, bO} thuong thiét
hai 45 ngay luong. Ong H phai ndp an phi d6i voi mot phan yéu cau boi thuong
tién thudng 1a luong thang thtr 13 khong dugc Toa an chap nhan.

Y kién cua dai dién Vién kiérp sat nhan dan huyén Long Thanh tai phién
toa phu hgp v61 nhan dinh ctia Ho1 dong xét xir nén ghi nhan.

Vi cac lé trén,

QUYET PINH

- Cén ¢ vao khoan 1 Diéu 32; khoan 1, Diéu 35 va diém a, khoan 1 Diéu
39; Piéu 203, 220, 235, 264, 266 va khoan 1 Piéu 273 ctia B luat td tung dan
su.

- Can ctr vao Diéu 13, 34, 35, 46, 48 B§ luat lao dong; khoan 1, 2 Piéu 50
Luat viéc lam.

- Ap dung Nghi dinh s6 145/2020/ND-CP ngay 14/12/2020 ctia Chinh Phu
quy dinh chi tiét va huong dan thi hanh mot s6 diéu cua Bo luat Lao dong vé
diéu kién lao dong va quan hé lao dong; khoan 1 Piéu 17 cla Nghi dinh $6
28/2015/ND-CP ngay 12/3/2015 cua Chinh Phu quy dinh chi tiét mot sd diéu
ciia Luat viéc 1lam vé& bao hiém that nghiép; Nghi quyét s6 68/NQ-CP ngay
01/7/2021 ctia Chinh Phu vé& mét s chinh sach hd tro nguoi lao dong va ngudi
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st dung lao dong gap kho khan do dai dich covid-19; Quyét dir}h )
23/2021/Qb-TTg ngay 07/7/2021 cua Thu tuéng Chinh phu quy dinh vé viéc
thuc hién mdt s6 chinh sach ho trg nguoi lao dong va nguoi st dung lao dong
gap kho khan do dai dich covid-19.

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xir:

1/ Binh chi mdt phan yéu cau khéi kién cia 6ng Nguyén Van H doi voi
Cong ty TNHH BS Technology veé viéc bugc Cong ty ban hanh Quyet dinh théi
viéc va chot, tra s6 bao hiém xa hoi.

2/ Chép nhan mot phan yéu cau khoi kién cta ong Nguyén Van H déi voi
Cong ty TNHH BS Technology.

_ Budc Cong ty TNHH BS Technology phai tra cho 6ng Nguyén Vin H gé
tién trg cap thoi yiéc~le‘1 1.672.000d, tién bao hiém that nghi¢p 1a 9.036.000d, boi
thuong khoan tién ho trg nguoi lao dong gap kho khan do dai dich covid-19 la
3.710.000d, tién thuong nam 2021 la 3.360.000d, tong cong 17.778.000d (mudi
bay triéu bay tram bay muoi tam ngan dong).

3/ Vé an phi LD — ST: Cong ty TNHH BS ‘Technology phai nop 533.000d;
Ong H phai nop 300.000d an phi Lao dong so tham.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (di véi truong hop
co quan thi hanh an co quyén cha dong ra quyét dinh thi hanh 4n) hoic ké tir
ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cua sb tién con phai thi hanh an theo muc i suat quy dinh tai
khodn 2 Diéu 468 By luat san sy nim 2015.

Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tur nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

Céc duong su dugc quyén khang céo ban an trong han 15 ngay ké tr ngay
tuyén an.
TM. HQOI PONG XET XU SO THAM
Noi nhan: Tham phan — Chii toa phién toa
- TAND tinh Péng Nai;
- VKS ND tinh Pong Nai;
- T.H.Addn su H. Long Thanh,
- VKS H. Long Thanh;
- Cdc dvwong su;
- UBND noi déng ky két hon;
- Luu HS, VP.
Nguyén Pinh Trung



