TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 236/2025/DS-
PT

Ngay: 30 - 5 - 2025

Vv “Tranh chdp quyén sir
dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céc Tham phan: ong Pham Ngoc Thai

ong Dinh Phudc Hoa

- Thir ky phién toa: dng Nguyén Vin Nam - Thu ky Toa an nhan déan cap
cao tai Pa Ning.

- Dai dién Vién kiém sdt nhén dédn cdp cao tai Ba Néang tham gia phién
toa: ong Tran Viét Tuan - Kiém sat vién.

Ngay 30 thang 5 nam 2025, tai try s¢ Toa an nhan dan cip cao tai Da
Néng xét xir phtic tham cong khai vu an déan sy thu 1y sé 85/2025/TLPT-DS
ngay 03/3/2025 vé “Tranh chdp quyén sir dung dat”

Do Ban an dan su so thim s6 96/2024/DS-ST ngay 26-11-2024 ctia Toa
an nhan dan tinh Quang Nam bi khang c4o. Theo Quyét dinh dwa vu an ra xét
xur s6 1278/2025/QD-PT ngay 15 thang 5 nam 2025, giita cac duong su:

1. Nguyén don: ba Diép Nhu T, sinh nim 1979; dia chi: to F, phuong H,
quan N, thanh phb Pa Ning.

Nguoi dai dién theo uy quyén: 6ng Lé Quang H, sinh nam 1997; dia chi:
A N, phuong C, thanh phé H, tinh Quang Nam, c6 mat tai phién toa.

2.Bidon c6 yéu ciu phan td: ong Trang Thanh L, sinh nam 1939; dia chi:
B L, phuong S, thanh phé H, tinh Quang Nam.

Nguoi dai dién theo uy quyén: ba Trang Thi B, sinh nim 1964 va ong
Trang Thanh H1, sinh nim 1966; cung dia chi: B L, phuong S, thanh phd H,
tinh Quang Nam, c6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:
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3.1. C)ng Pham Doan Q, sinh nim 1975; dia chi: t6 D, phuong A, quan N,
thanh ph6 Pa Ning.

Nguoi dai dién theo ty quyén: ong Lé Quang H, sinh nim 1997; dia chi:
A N, phuong C, thanh phd H, tinh Quang Nam (Vin ban uy quyén ngiy
07/8/2024), c6 mat tai phién toa.

3.2. Uy ban nhan dan thanh phé H, tinh Quang Nam; dia chi: I T, thanh
phé H, tinh Quang Nam.

Nguoi dai dién theo Gy quyén: 6ng Nguyén Van Thanh N, chtic vu - Pho
Trudng phong Tai nguyén va Méi truong thanh phd H, ving mit.

3.3. Ba Trang Thi B, sinh nim 1964; dia chi: S6 F T, thanh phd H, tinh
Quang Nam, c6 mat.

3.4. Ong Trang Thanh D, sinh ndm 1965; dia chi: to I, phuong A, quén S,
thanh phd Pa Néng, vang mat.

3.5. Ong Trang Thanh H1, sinh ndm 1966; dia chi: t6 B, khéi A, phuong
T, thanh phd H, tinh Quang Nam, c¢6 mat.

3.6. Ong Trang Thanh H2, sinh ndm 1968; dia chi: t6 B, khdi A, phuong
T, thanh phé H, tinh Quang Nam, ving mit.

3.7. Ong Trang Thanh P, sinh ndm 1970; dia chi: t6 B, khéi A, phuong T,
thanh phd H, tinh Quang Nam, vang mit.

3.8. Ong Trang Thanh Q1, sinh nam 1973; dja chi: s6 G, duong L, phudng
T, thanh phé H, tinh Quang Nam, ving mit.

3.9. Ba Trang Thi L1, sinh ndm 1974; dia chi: A, Roxanne Dr W, United
States A, V'Zing mat.

3.10. Ba Trang Thi S, sinh ndm 1976; dia chi: A R, J San Diego C, United
States A, vang mat.

3.11. Ong Trang Thanh Y, sinh ndm 1987; dia chi: t6 B, khéi A, phudng
T, thanh phé H, tinh Quang Nam, ving mit.

3.12. Ba Trang Thi Thanh N1, sinh nam 1979; dia chi: B L, phuong S,
thanh phd H, tinh Quang Nam, c6 mit.

3.13. Ba Trang Thi Thanh P1, sinh nam 1982; dia chi: C R, L, 69005, F,
Véng mat.

3.14. Ba Trang Thi Tuyét N2, sinh nim 1984; dia chi: t6 B, khoi A,
phuong T, thanh phd H, tinh Quang Nam, ving mit.

3.15. Ong Nguyén Hiru D1, sinh nam 1968, dia chi: khéi T, phuong C,
thanh ph6 H, tinh Quang Nam, vang mat.

3.16. Ong Nguyén Hitu T1, sinh ndm 1977, dia chi: B D, phuong T, thanh
phd H, tinh Quang Nam, ving mit.
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3.17. Ong Nguyén Hitu L2, sinh nim 1969, dia chi: khdi T, phuong T,
thanh phd H, tinh Quang Nam, vang mit.

3.18. Ong Nguyén Hiru H3, sinh ndm 1971, dia chi: khdi T, phuong T,
thanh phd H, tinh Quang Nam, ving mit.

3.19. Ba Nguyén Thi T2, sinh nim 1975, dia chi: E N, phuong C, thanh
phé H, tinh Quang Nam, ving mit.

Nguoi khang c4o: ong Trang Thanh L.

NOI DUNG VU AN:

1. Theo ndi dung Pon khoi kién, ndi dung trinh bay trong qué trinh giai
quyét vu an ctia nguyén don thé hién:

Nam 2015, vo chong ba Diép Nhu T nhan chuyén nhuong thira dat sé
201, to ban d6 s6 02, dién tich 100,6m2 tai s6 B duong L, thanh phé H, tinh
Quang Nam theo Gidy chimg nhan quyén str dung dat (GCNQSDPD) do Uy ban
nhan dan (UBND) thanh phd H cap ngay 16/12/2010 tir ba Nguyén Thi P2.
Khi vo chong ba T tién hanh x4y dung nha trén thira dat nay thi 6ng Trang
Thanh L 14 chu sir dung thira dat 1ién ké d4 c6 tinh 14n chiém sang phan dat cta
vg chong ba T. Phan dién tich dat tranh chap gém 02 phan:

- Phan dién tich dét tiép giap duong L: diém bat dau tir phan dét cia vo
Chéng ba T c6 chiéu ngang 0,31m, chiéu dai 13,74m, dién tich dat tranh chép
1a 4,3m2.

- Phan dién tich dat tiép giap duong N: diém bat dau tir phan dat cia vo
chong ba T ¢o chiéu ngang 1a 01m va chiéu dai 6,97m, dién tich dat tranh chap
l1a 6,9m2.

Nhu vay, tong dién tich 14n chiém 1a 11,2m2. Vo chdng ba T da nhiéu lan
yéu cau ong L cham dat hanh vi can tré va tra lai phan dat d 1an chiém cho
vo chong ba T, nhung 6ng L khong dong y. Vi vay, ba Diép Nhu T yéu cau
Toa an budc ong Trang Thanh L tra lai cho vg chong ba phan dién tich dat
tranh chép 1a 11,2m?, thudc thira dat s6 201, to ban d6 sb 02 tai B L, thanh phé
H, tinh Quang Nam.

Tai phién toa so tham, dai dién theo uy quyén cua nguyén don thay d6i
yéu cau cu thé: budc 6ng T Thanh Liém cham dat hanh vi can tré quyén sir
dung ctia vo chong ba Diép Nhu T ddi véi dién tich 11,2m? dat, thudc thira dat
s6 201, to ban dd s6 02 tai B L, thanh phd H, tinh Quang Nam.

2. Pai dién theo uy quyén cia bi don 6ng Trang Thanh L, 6ng Trang
Thanh HI trinh bay:

Gia dinh 6ng Trang Thanh L khong dong ¥ v&i yéu cau khoi kién cia
nguyén don ba Diép Nhu T, trong phan dién tich dit ma nguyén don tranh chip
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11,2m? thi bi don chi tranh chip 9,32m? dat, khong tranh chap phan dién tich
1,88m? giap duong N (c6 chiéu ngang 0,27m va chiéu dai 6,97m). Phan dién
tich dat ma bi don tranh chap gém 02 phan:

- Phan dién tich dat giap dudong L: diém bt dau tir phan dit cua vo chong
ba T c6 chiéu ngang 0,31m, chiéu dai 13,74m, dién tich dat tranh chép la
4,3m2.

- Phan dién tich dat tiép giap duong N: diém bat dau tir phan dat coa vo
chong ba T c6 chiéu ngang 1 0,73m va chiéu dai 6,97m, dién tich dét tranh
chép 14 5,02m2.

Bi don cho rang phan dién tich 9,32m? 1a ctia vo chong 6ng Trang Thanh
L da bi gia dinh ba Nguyén Thi P2 lan chiém rdi chuyén nhuong lai cho vo
chong ba T. Ké tir ndim 1975 dén nay, phan dat noi trén lién tuc xay ra tranh
chép, nén cac bén tr can lién ké chua théa thuan xong bang van ban ma UBND
thanh phé H van cdp GCNQSDD cho gia dinh ba Nguyén Thi P2 1a trai phap
luat.

Nay bi don phan td, yéu cau Toa an:

+ Hiy GCNQSDD do UBND thanh phé H cip thta dét s6 201, to ban
do sb 02, dién tich 100,6m2 tai s6 B duong L, thanh phé H, tinh Quang Nam
cho ho ba Nguyén Thi P2 ngay 16/12/2010.

+ Budc ba Diép Nhu T va ong Pham Doén Q tra lai cho vo chong éng T
Thanh Liém phan dién tich dat d 1an chiém 1a 9,32m?2. Phan dién tich dat tranh
chap gdm 02 phan:

- Phan dién tich dat giap duong L: diém bt dau tir phan dat cua vo chong
ba T ¢ chiéu ngang 0,31m, chiéu dai 13,74m, dién tich dat tranh chép la
4,3m2.

- Phan dién tich dat tiép giap duong N: diém bat dau tir phan dat cia vo
chong ba T c6 chiéu ngang 1a 01m va chiéu dai 6,97m, dién tich dét tranh chap
1a 5,02m2.

+ Cong nhan phan dién tich 12,52m2 dat (9,32m2 phan dién tich dat ma
bi don tranh chap va 3,2m2 dat tiép giap duong L) thudc quyén st dung cta
vo chong ong Trang Thanh L.

3. Nguoi cé quyén loi, nghia vy lién quan:

3.1. Ong Pham Doén Q: théng nhat véi ¥ kién ctia nguoi dai dién theo uy
quyén cta nguyén don.

3.2. Cac 6ng (ba) Trang Thi B, Trang Thanh H1, Trang Thanh P: thong
nhit v&i y kién ciia bi don.
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3.3. Cac ba Trang Thanh Y, Trang Thi Thanh N1, Trang Thi Tuyét N2,
Trang Thi L1, Trang Thi Thanh P1 trinh bay:

Khéng dong ¥ voi yéu cau khoi kién ctia nguyén don ba Diép Nhu T. Ly
do, phan dién tich dat tranh chp 11,2m? (c6 vi tri tiép giap gitta nha sd B va
nha s6 B L, kich thudc tai duong L rong 01m kéo dai 13,96m; kich thudc tai
mit duong N rong 01m kéo dai 6,46m) 1a cta vo chong éng Trang Thanh L,
d3 bi gia dinh ba Nguyén Thi P2 14n chiém rdi chuyén nhuong lai cho vo chong
ba Diép Nhu T.

Ké tir nam 1975 dén nay phan dt néi trén lién tuc xay ra tranh chap nén
cac bén t can lién ké, chua thoa thuan xong bang van ban ma UBND thanh
ph6 H van cap GCNQSDD la trai quy dinh phap luat.

Céc ba dong ¥ v&i yéu cau phan td cta bi don ong Trang Thanh L, yéu
cau Toa an tuyén huy GCNQSDD cuia ho ba Nguyén Thi P2. Vi dién tich dat
noi trén da chong 1an 1én dién tich dat c6 tai san cta vo chong 6ng Trang Thanh
L da co tu trudc ndm 1975.

3.4. Ong Nguyén Hiru D1, 6ng Nguyén Hiru T1, ong Nguyén Hitu L2,
ong Nguyén Hitu H3 va ba Nguyén Thi T2 trinh bay:

Chung t6i 14 con cua ba Nguyén Thi P2 (sinh nim 1938, chét nam 2023)
- nguoi chuyén nhugng quyén sir dung dat tai thira dat s6 201, to ban d6 s 02,
dién tich 100,6m2, dia chi: s6 B L, phuong S, thanh phé H, tinh Quang Nam
cho vo chong ba Diép Nhu T vao nam 2015. Nguyén trude day, ho gia dinh
chung t6i 1a chu str dung hop phép thira dat néu trén va da duoc UBND thanh
phé H, tinh Quang Nam cip GCNQSDD ngay 16/12/2010, dién tich 100,6m?.
Tai GCNQSDD néu trén c6 ghi chii "Phan dién tich tranh chap" giita ho gia
dinh t61 va gia dinh 6ng L c6 chiéu dai 11,7m x chiéu rong 0,23m (dién tich
2,691m?) da dugc co quan c6 tham quyén xéac dinh 13 ranh gidi tranh chap giita
hai gia dinh, nén Nha nudc khong cip cho gia dinh t6i phan dién tich 2,69 1m?
nay. Vao nam 2015, gia dinh ching t6i thong nhat 1am thira ké dtmg tén chu
st dung cho me t6i 1a ba Nguyén Thi P2. Ciing trong nim 2015, me toi da
chuyén nhuong toan bd dién tich thira dat nay cho vg chéng ba Diép Nhu T.
Qua trinh chuyén nhuong thira dat néu trén dugc cac bén 1ap hop dong c6 cong
chtng va dang ky bién dong chu st dung dat dung theo quy dinh cta phap luat.
Puoc biét, hién nay 6ng Trang Thanh L - chu sir dung dét lién ké voi nha toi
trude day co yéu cau Toa huy GCNQSDD, quyén sé hitu nha ¢ va tai san gan
lién véi dat da cap cho ba Nguyén Thi P2 va ong Nguyén P2 (chét) do cho rang
duoc cép trai quy dinh cua Luat Dit dai nim 2003; déng thot, yéu cAu vo chéng
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ba T tra lai phan dién tich 21,45m? cho ong Trang Thanh L. T6i khong dong y
v6i yéu cau phan t6 néu trén cia bi don 6ng Trang Thanh L.

3.5. Tai Cong vin s6 190/UBND ngay 07/02/2023, UBND thanh phé H
trinh bay:

- Pbi v6i thira dat sd ODT 201, to ban do s6 2: theo hd so Chi thi 299/TTg
ctia Thu tuéng Chinh phil 1a mot phan dién tich cua thira dat sé 68, to ban do
s6 1 phuong S, dién tich 3.438m2, loai dét c6 ky hiéu “T”, do bao thé hién nhiéu
chu str dung, trong d6 c¢6 6ng Trang Thanh L va éng Nguyén P2. Theo hd so
Nghi dinh 60/CP cua Chinh phu 1a thira dat s6 201, to ban d6 sb 2 phuong S,
dién tich 100,6m2, loai dét co ky hiéu “T”, do ba Nguyén Thi P2 dimg tén ké
khai, dang ky.

Péi véi thira dat s6 ODT 121, to ban dd s6 2: theo ho so Chi thi 299/TTg
ctia Thil tudng Chinh phu 1a mot phan dién tich cia thira dat s6 68, to ban do
s6 1 phuong S, dién tich 3.438m2, loai dét c6 ky hiéu “T”, do bao thé hién nhiéu
chu str dung, trong d6 c¢6 6ng Trang Thanh L va éng Nguyén P2. Theo hd so
Nghi dinh 60/CP cua Chinh phu 1a thira dat sé 121, to ban d6 sb 2 phuong S,
dién tich 252,9m?, loai dat c6 ky hiéu “T”, S6 Muc ké khong thé hién tén chi
sir dung dat.

Khi cap GCNQSDD s6 BC 680314 ngay 16/12/2010 cho ho ba Nguyén
Thi P2, UBND thanh phd di cin cir theo Bao cao sé 69/BC-PC ngiy
04/11/2002 cuia Phong Pia chinh (nay 13 Phong TNMT) vé két qua thuc hién
Quyét dinh s6 819/QD-UB ngay 03/10/2002 caa UBND thi xi H, v6i ndi dung
1a két qua cam mdc giodi gitra 02 thira dat cia ho 6ng Trang Thanh L va ho ong
Nguyén P2.

Véi noi dung néu trén, tai Ban an dan su so tham s6 96/2024/DS-ST ngay
26-11-2024 cia Toa an nhan dan tinh Quang Nam da quyét dinh:

Can ctr Dicu 26, 35, 38, 39, 147, 148, 157, 158 B9 luat T tung dan su.
Céc diéu 158, 159, 164, 190, 221 va Diéu 250 Bo luat Dan su nam 2015. Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi, tuyén x1r:

Chép nhan yéu cau khoi kién cua nguyén don ba Diép Nhu T vé viéc
“Budc 6ng Trang Thanh L chdm dirt hanh vi can tré quyén st dung dat” dbi
v6i bi don 6ng Trang Thanh L.

Budc 6ng Trang Thanh L chdm dut hanh vi can tré quyén st dung cta vo
chéng ba Di¢p Nhu T, 6ng Pham Doan Q ddi vai dién tich 11,2m? dat, thudc
thira dat s6 201, to ban d6 s6 02, dién tich 100,6m? tai B L, thanh phd H, tinh
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Quang Nam (c6 Manh Trich do dia chinh s6 2024 do Vin phong D1 do vé
ngay 27/9/2024 va Ban v€ phong to kém theo).

Ba Diép Nhu T tra cho 6ng T Thanh Liém sé tién 1.243.400 dong (Mot
triéu, hai trim bon muoi ba ngan, bdn trim ddng) (gia trj cac tai san trén dat).

Céc tai san: tuong rao bang ludi B40 tri gia 1.116.000 dong; 07 tru
sit V va 02 chan tru dai 0,31m va 0,22m khong con gia tri hién ¢o6 trén di¢n
tich 11,2m2 d4t nim trong thira dat sb 201, to ban dd s6 02, dién tich 100,6m?
tai B L, thanh phd H, tinh Quang Nam thudc quyén s¢ hitu ctia vo chong ba
Di¢p Nhu T.

Ké tir ngay Ban an c6 hiéu luc phap luat hoic ké tir ngdy c6 don yéu cau
thi hanh an cta ngudi dugce thi hanh an cho dén khi thi hanh 4n xong, bén phai
thi hanh an con phai chiu khoan tién 13i cta so tién con phai thi hanh 4n theo
muc 13i suét quy dinh tai Diéu 357, 468 ciia BO luat Dan su nam 2015.

Chép nhan yéu cau cia bi don 6ng Trang Thanh L vé viéc “Tranh chap
quyén sir dung dat” d6i voi ba Diép Nhu T.

Cong nhan dién tich 3,2m2 dt tiép giap duong L (c6 chiéu ngang 0,23m,
chiéu dai 13,74m) thudc quyén sir dung ctia vo chdng dng Trang Thanh L (co
Manh Trich do dia chinh s6 2024 do Vin phong P1 do vé& ngay 27/9/2024 va
Ban v€ phong to kém theo).

Khoéng chap nhan yéu cau hity Giay ching nhan quyén sir dung dat, quyén
so hitu nha ¢ va tai san gan lién voi dat do UBND thanh phé H cip cho Ho ba
Nguyén Thi P2 ngay 16/12/2010 cta bi don 6ng Trang Thanh L.

Ngoai ra, ban an so thim con quyét dinh vé chi phi t6 tung, 4n phi dan sy
so tham, quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xtr so tham:

Ngay 09/12/2024, 6ng Trang Thanh L khang cdo ban 4n so tham.

Tai phién toa phtic tham:

Nguoi dai dién theo uy quyén clia nguyén don trinh bay giit nguyén Pon
khoi kién. Nguoi dai dién theo uy quyén ctia 6ng Trang Thanh L trinh bay gii
nguyén khang cdo. Cac duong sy khong thoa thuan duoc véi nhau vé viée giai
quyét vu an.

Nguoi dai dién theo uy quyén cua ong Trang Thanh L trinh bay: Toa an
cap so tham giai quyét vu an la khong thoa dang, khong diing theo hién trang
thue té doi v6i dién tich dat tranh chap. Gia dinh t6i mua 5 thudc dat (5m)
duong N, nha thi phai c6 méng va 1a mong am, gia dinh t6i nhiéu lan yéu cau
xin cap GCNQSDD nhung khong duoc. Kinh mong Hoi dong xét xir xem xét


https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Nh%C6%B0%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2061,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Nh%C6%B0%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2061,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Nh%C6%B0%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2061,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99

giai quyét vu an cho khach quan, khong dong ¥ véi yéu cau khoi kién cia
nguyén don ba Diép Nhu T.

Nguoi dai dién theo uy quyén cta nguyén don trinh bay: khong dong y
v6i khang céo ctia bj don. D& nghi Hoi dong xét xtr khong chap nhan don khang
c4o cta nguyén don, gilt nguyén quyét dinh cua ban an so tham.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
phat biéu:

V& t6 tung: viéc tuan theo phéap luat ctia nhitng nguoi tién hanh t6 tung va
viéc chap hanh phap luat ctia nhimg ngudi tham gia td tung tir khi thu 1y phtc
tham vu 4n, dén trude thoi diém nghi 4n 13 dung cac quy dinh ctia Bo luat TH
tung dan su. Bon khang céo cua 6ng L 1a trong thot han luét dinh.

Vé noi dung vy an: dién tich ba T tranh chap 1a 11,2m2 (gdm 02 phan 1a
4,3m2 va 6,9m2) déu nam trong GCNQSDD d cap cho ho ba Nguyén Thi P2
(thira 201, to ban d6 s6 02 tai B L, H). Dién tich 6ng L yéu cau cong nhan la
12,53m2, ¢6 9,32m2 nam trong thira 201, t& ban do s6 02 va 3,2m?2 khong nim
trong thira 201, to ban dd s6 02. Ba P2 dugc cap GCNQSDD trén co sé thyc
hién Quyét dinh s6 03/QD-TTr ngay 05/5/1996 ctia Thanh tra thi xa H va Quyét
dinh s6 265/QD-UB ngay 10/4/2002 cuia UBND thi xa H vé giai quyét khiéu
nai tranh chap dat dai gitta vo chong 6ng L va vo chong ba P2. UBND thi x4
H cap GCNQSDD cin cir Bao cao sé 69/BC-PC ngay 03/10/2003 ciia Phong
Dia chinh vé két qua thuc hién Quyét dinh s6 819/QP-UB ngay 03/10/2002
ctia UBND thi xa H. Do d6, day 1a truong hop cap GCNQSDD theo quyét dinh
d3 c6 hiéu lyc phap luat. Pé nghi Hoi dong xét xir khong chip nhan khang cdo
ctia bi don, giit nguyén ban an so tham.

Can ctr vao tai liéu, chung ctr da dugc xem xét tai phién toa; trén co so
xem xét day du, toan dién ching ctr, ¥ kién ciia duong su va Kiém sat vién.

NHAN DINH CUA TOA AN:

[1] V& td tung:

Ngay 09/12/2024, 6ng Trang Thanh L khang cdo Ban an dan sy so tham
s6 96/2024/DS-ST ngay 26-11-2024 cua Tda an nhan dan tinh Quang Nam.
Nhu vay, khang cao ctia 6ng Trang Thanh L 1a trong thoi han quy dinh tai
khoan 1 Diéu 273 cua Bo luat T6 tung dan su, do d6 Hoi déng xét XU quyét
dinh dua vu an ra xét xtr phuc tham.

[2] Xét khang cdo cua 6ng Trang Thanh L:

[2.1] Nguyén don ba Diép Nhu T khoi kién yéu cau Toa an: budc ong T
Thanh Liém cham dat hanh vi can tré quyén sir dung dat cua vo chong ba Diép
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Nhu T d6i vé6i dién tich 11,2m? dat, thudc thira dat s6 201, to ban d6 sb 02 tai
B L, thanh phé H, tinh Quang Nam.

Bi don 6ng Trang Thanh L phan té yéu ciu Toa an: huy Gidy chtig nhan
quyén st dung dat do UBND thanh phé H cip cho hd ba Nguyén Thi P2 ngay
16/12/2010 va cong nhan phan dién tich 12,52m2 dit (gdm 9,32m2 dit ma bi
don tranh chap va 3,2m2 dit tiép giap duong L) thudc quyén quan 1y, st dung
ctia vo chong 6ng Trang Thanh L.

[2.2] Tai Manh Trich do chinh 1y ban d6 dia chinh s6 2024 do Vin phong
D1 do v& ngay 27/9/2024 va duoc cac duong sy thira nhan thé hién:

Phén dién tich nguyén don ba Diép Nhu T tranh chép 1a 11,2m? dat gdm
02 phan gom, dién tich dat tiép giap duong L - diém bat dau tir phan dat cia
VO chéng ba T c¢6 chiéu ngang 0,31m, chiéu dai 13,74m, dién tich dat tranh
chap 1a 4,3m2 va dién tich dat tiép giap duong N - diém bat dau tir phan dat
ctia vo chong ba T c6 chiéu ngang 1a 01m va chiéu dai 6,97m, dién tich dat
tranh chép 12 6,9m2. Toan bo phan dién tich nguyén don tranh chip 11,2m? dat
déu nam trong thira dat s6 201, to ban dd s6 02 tai B L, thanh phd H, tinh
Quang Nam di duoc UBND thanh phd H cap GCNQSDD cho ho ba Nguyén
Thi P2 ngay 16/12/2010.

Phan dién tich 12,52m2 dat (gom 9,32m2 dat ma bi don tranh chap va
3,2m2 dat tiép giap duong L) bi don 6ng L yéu cau cong nhan thudc quyén
quan 1y, stt dung ctia vo chéng dng Trang Thanh L ¢6: 9,32m2 dat nam trong
thira dat s6 201, to ban dd sb 02 tai B L, thanh phé H, tinh Quang Nam da dugc
UBND thanh phé H cdp GCNQSDPD cho ho ba Nguyén Thi P2 ngiy
16/12/2010 va dién tich 3,2m2 dét tiép giap duong L khong nam trong thira dat
s6 201, to ban d6 s6 02 tai B L, thanh phd H, tinh Quang Nam da duoc UBND
thanh phd H cadp GCNQSDD cho ho ba Nguyén Thi P2 ngay 16/12/2010.

[2.3]1 Déi véi dién tich 4,3m2: trong qua trinh giai quyét vu an va tai phién
toa so thAm cac duong su c6 mat déu thira nhan “dién tich 4,3m?2 dat tranh chép
tiép giap duong L (c6 chiéu ngang 0,31m, chiéu dai 13,74m) nam trong thira
dat s6 201, to ban dd sb 02 tai B L, thanh phd H, tinh Quang Nam d3 duoc
UBND thanh phé H cdp GCNQSDD cho ho ba Nguyén Thi P2 ngay
16/12/2010”. Trong khi d6, ho ba Nguyén Thi P2 duoc UBND thanh phé H
cAp GCNQSDD thira dat sb 201, to ban dd sd 02, dién tich 100,6m2 dat tai B
L, thanh phd H, tinh Quang Nam trén co s& thyc hién Quyét dinh s6 03/Qb-
TTr ngay 05/5/1996 Thanh tra thi xi H va Quyét dinh s6 265/QD-UB ngay
10/4/2002 ctia UBND thi xa H vé viéc giai quyét khiéu nai tranh chip dit giita
vo chong 6ng Trang Thanh L va vo chong ong Nguyén P2 di c¢6 hiéu luc. Hon
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https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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nira, tai phién toa so tham, ngudi dai dién theo uy quyén cta éng Trang Thanh
L ciing d3 thira nhan: do trudc ddy thiéu hiéu biét va do nhan thirc vé phap luat
chua dung, nén gia dinh 6ng L khong khiéu nai tiép, cling nhu khong khéi kién
vu 4n hanh chinh, dan dén su viéc kéo dai.

Mic du 6ng L cho ring, trén dién tich 4,3m2 dét tranh chap (dudi mat dat)
ong L ¢6 02 chan tru dai 0,31m va 0,22m duoc xay dung trudc ndm 1975,
nhung tai Quyét dinh s6 03/QD-TTr ngay 05/5/1996 ctia Thanh tra thi xd H
khang dinh: Ranh gi6i gitta 02 nha 6ng Trang Thanh L duong L va nha ong
Nguyén P2 dugc xac dinh tir da ngoai cia mong chan tudng nha ong Trang
Thanh L sat nha 6ng Nguyén P2.

[2.4] Doi vé6i dién tich 6,9m2 dat tranh chép tiép gidp duong N (co chiéu
ngang 01m, chiéu dai 6,97m) nam trong thira dat s6 201, to ban dd s6 02 tai B
L, thanh phd H, tinh Quang Nam d3 duoc UBND thanh ph6 H cap GCNQSDD
cho ho ba Nguyén Thi P2 ngay 16/12/2010, nguyén don ba Diép Nhu T yéu
cau budc ong T Thanh Liém chidm dat hanh vi can tré quyén sir dung cua vo
chong ba T va bi don 6ng Trang Thanh L chi tranh chap dién tich 5,02m2 dat
tiép giap duong N (c6 chidu ngang 0,73m, chiéu dai 6,97m) va cho rang thudc
quyén quan 1y, st dung ctia vo chong 6ng L.

Xét thay: 6ng L cung cap Gidy nhuong dat ngay 14/4/1962 duge Khu
phd truong Khu X xac nhan va dai dién xa H ky dong dau ngay 14/4/1962 ¢
ndi dung: “... Khoan dat 5 thude tai Khu X, xa H ong Lé Dich N3 cho ba Pham
Thi N4 trong Gidy nhuong dat ngay 14/4/1962...” dé chimg minh thtra dat ctia
vo chong ong L ¢o chiéu ngang dudng Nguyén Truong T3 1a 05m.

Cong vin sd 926/TPC-PCTTra ngay 18/9/2024 (BL 673) Uy ban T4 da
cung cap thong tin: Pon vi do “thuéc” tai doan trich “Khoan dat 5 thudc tai
Khu X, xa H 6ng Lé Pich N3 cho ba Pham Thi N4 trong Gidy nhuong dat ngay
14/4/1962” khong phai 1a don vi do phap dinh theo quy dinh phép luat vé do
luong hién hanh. Tai thir tu s6 3.8 ciia phu luc VI ban hanh kém theo Nghi dinh
56 86/2012/ND-CP ngay 09/10/2012 cta Chinh phi quy ddi: 01 thudc Trung
bd quy d6i theo don vi do phap dinh = 33,33m2. Do d6, viéc dng L cho rang
“Khoan dat 5 thude tai Khu X, xd H 6ng Lé Pich N3 cho ba Pham Thi N4
trong Gidy nhugng dat ngay 14/4/1962” 14 ching ctr chimg minh thira dt cua
vo chong 6ng L ¢6 chiéu ngang dudng Nguyén Truong T3 14 05m 13 khong co
CO SO.

Ngoai ra, nguoi dai dién theo uy quyén ciia 6ng L cung cip Gidy xac
nhan ctia 6ng VO Van L3 c6 ndi dung: c6 mua lai cai nha cua ba N4, bé rong
la 05m, sau d6 ban lai cho 6ng L, ba M, nhung khong c6 chig ctr chirng minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20T%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9

Trong khi d6, ba N4 chi mua ctia 6ng Lé P khoan dat 5 thudc tai Khu X, xa H.
Dién tich 6,9m? dat tranh chap ong Trang Thanh L khong ké khai dang ky theo
Chi thi 299, Nghi dinh 64/CP va Nghi dinh 60/CP; khong c6 tai san trén dat.
Hién nay 6ng L d3 x4y dung nha kién cb khong lién quan dén dién tich 6,9m?
dat tranh chp.

[2.5] Theo Bién ban xem xét, tham dinh tai chd ngay 12/8/2024 (BL 626
dén 628) thi trén phan dién tich 11,2m?2 dat (4,3m2 dat va 6,9m2 dat) cua vo
chdng ba Diép Nhu T ¢6 tudng rao bang ludi B40 cao 1,2m, dai 18,6m tri gia
1.116.000 déng; 07 tru sit V cao 1,4m trj gia 127.400 déng va 02 chan tru dai
0,31m va 0,22m khong con gi tri ciia 6ng L. Nguoi dai dién theo uy quyén
ctia ba T ty nguyén hoan tra gid tri 13 tuong rao bang ludi B40 tri gia 1.116.000
dong; 07 try sat V tri gia 127.400 dong theo Bién ban dinh gia ngay 29/7/2024
v6i tong s6 tién 1a 1.243.400 dong cho 6ng L va vo chéng ba T duge quyén so
hitu toan bd céc tai san hién co trén dat cia vo chéng baT.

[2.6] P6i vé6i dién tich 3,2m2 dat tiép giap duong L (c6 chiéu ngang
0,23m, chiéu dai 13,74m) bi don dng Trang Thanh L yéu cau cong nhan thudc
quyén sir dung cta vo chong ong L.

Xét thay: theo Manh Trich do chinh 1y ban do dia chinh s6 2024 do Vin
phong D1 do v& ngay 27/9/2024 va duoc cac duong sy thira nhan: phan dién
tich 3,2m2 dat tiép giap duong L (c6 chiéu ngang 0,23m, chiéu dai 13,74m)
khong nam trong thira dat s6 201, to ban dd sb 02 tai B L, thanh phé H, tinh
Quang Nam di duoc UBND thanh phd H cap GCNQSDD cho ho ba Nguyén
Thi P2 ngay 16/12/2010. Trén dién tich 3,2m2 dat tranh chép c6 01 tdm danh
ctra sO kich thudce: 0,21m x1,15m x 0,06m cua vo chong ong L dugc xay dung
trude nam 1975. Nguoi dai dién theo uy quyén cta ba T thira nhan phan dién
tich 3,2m2 dat tiép giap duong L (c6 chiéu ngang 0,23m, chiéu dai 13,74m)
khong phai ctia ba T va trén dién tich dat ba T khong c6 tai san gi. Do do, cong
nhan dién tich 3,2m?2 dét tiép giap duong L (c6 chiéu ngang 0,23m, chiéu dai
13,74m) thudc quyén st dung ctia vo chong ong L.

[2.7] Pi véi yéu cau huy GCNQSDD, quyén so hiru nha ¢ va tai san gén
lién véi dat do UBND thanh phé H cdp cho HO ba Nguyén Thi P2 ngay
16/12/2010.

Xét thay: Cong van sé 190/UBND ngay 07/02/2023 ciia UBND thanh phd
H thé hién: khi cip GCNQSDBD, quyén s& hiru nha & va tai san gan lién véi dat
cho Ho6 ba Nguyén Thi P2 ngay 16/12/2010, UBND thanh ph6 H di can cir
theo Bao céo s 69/BC-DC ngay 04/11/2002 ciia Phong Pia chinh (nay la
Phong T5) vé két qua thuc hién Quyét dinh sé 819/QD-UB ngay 03/10/2002
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Nh%C6%B0%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2061,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

ctia UBND thi xa H, véi noi dung 13 két qua cam mdc gidi gitra 02 thira dat cia
ho 6ng Trang Thanh L va ho ba Nguyén Thi P2. Mic du, hd so cap GCNQSDD
ho ong L khong ky tir can, nhung van dung thu tuc. Vi day 1a trudng hop cip
GCNQSDD theo quyét dinh d c6 hiéu luc phap luat. Viéc UBND thanh phd
H cép thira dat s6 201, to ban d6 sb 02, dién tich 100,6m2 dit tai B L, thanh
phd H, tinh Quang Nam cho Ho ba Nguyén Thi P2, khong anh hudng dén
quyén loi cua gia dinh 6ng L.

[3] Tai phién toa xét xir phuc tham hom nay, cac duong su khong cung
cap thém tai liéu, chimg cr méi. Can clr vao nhimg tai liéu, chtng ¢l ¢6 trong
hd so vu 4an, nodi dung trinh bay ctia duong su va nhiing ndi dung dugc phan
tich tai cac muc [1], [2] néu trén, Hoi dong xét xtr phiic tham thay rang: khang
céo ctia ong Trang Thanh L 13 khong c6 cin cit dé chap nhan, gilr nguyén ban
an so tham.

[4] An phi dan su phuc tham: 6ng Trang Thanh L 13 nguoi cao tudi nén
duoc mién nop.

[5] Cac quyét dinh khéac ciia ban 4n so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 1 Diéu 308 B luat T6 tung dan su. Khong chép nhan
khang céo ctia ong Trang Thanh L, giit nguyén ban 4n so tham.

2. Cin ctr Didu 26; Diéu 35; Diéu 38; Diéu 39; Diéu 147; Diéu 148; Diéu
157; Diéu 158 Bo luat T tung dan sy. Didu 158; Piéu 159; Diéu 164; Diéu
190; Piéu 221; DPiéu 250 Bo luat Dan sy nim 2015. Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi,
tuyén xur:

2.1. Chap nhan yéu cau khdi kién ctia nguyén don ba Diép Nhu T vé viéc
“Budc 6ng Trang Thanh L chdm dirt hanh vi can tré quyén st dung dat” dbi
v6i bi don 6ng Trang Thanh L.

Budc 6ng Trang Thanh L chdm dut hanh vi can tré quyén st dung cta vo
chong ba Diép Nhu T, 6ng Pham Dodn Q ddi véi dién tich 11,2m? dat, thudc
thira dat s6 201, to ban do s6 02, dién tich 100,6m? tai B L, thanh phd H, tinh
Quang Nam (c6 Manh Trich do dia chinh s6 2024 do Vin phong D1 do vé&
ngay 27/9/2024 va Ban v& phong to kém theo).

Ba Diép Nhu T tra cho 6ng T Thanh Liém sb tién 1.243.400 dong (Mot
triéu, hai trdm bén muoi ba ngan, bn traim dong) 13 gia trj cac tai san trén dat).
CAc tai san tuong rao bang ludi B40 tri gia 1.116.000 dong; 07 try sit V va 02
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20260%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20258%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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chan tru dai 0,31m va 0,22m khoéng con gia tri hién co6 trén dién tich 11,2m2
dat nam trong thira dat s6 201, to ban d6 sb 02, dién tich 100,6m? tai B L, thanh
phé H, tinh Quang Nam thudc quyén s hitu ctia vo chong ba Diép Nhu T.

Ké tir ngay Ban an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cua ngudi dugce thi hanh an cho dén khi thi hanh 4n xong, bén phai
thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh 4n theo
muc 13i suat quy dinh tai Diéu 357; 468 ctia Bo luat Dan sy nam 2015.

2.2. Chip nhén yéu cau cia bi don ong Trang Thanh L vé viéc “Tranh
chap quyén st dung dat” ddi véi ba Diép Nhu T.

Cong nhan dién tich 3,2m2 dt tiép giap duong L (c6 chiéu ngang 0,23m,
chiéu dai 13,74m) thudc quyén sir dung ctia vo chong ong Trang Thanh L (co
Manh Trich do dia chinh s6 2024 do Vin phong P1 do vé& ngay 27/9/2024 va
Ban v€ phong to kém theo).

Khéng chap nhan yéu cau huty Gidy ching nhin quyén sir dung dat, quyén
so hiru nha ¢ va tai san gan lién voi dat do UBND thanh phd H cip cho Ho ba
Nguyén Thi P2 ngay 16/12/2010 cta bi don 6ng Trang Thanh L.

3. An phi dan su phuc tham: ong Trang Thanh L 14 nguoi cao tudi nén
dugc mién ndp.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Pa Ning;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Puong su;

- Luu hd so vu an. Tran Quf')c Cuwong
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