TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN D;&K GLONG Poc lap — Tw do — Hanh phuc
TINH PAK NONG
Ban an s6: 63/2020/HSST
Ngay 24 - 11 - 2020

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK GLONG, TiNH PAK NONG

- THnrh phan Hpi dong xét xir so thim gom co:
Tham phan - Chii toa phién toa: Ong Pham Dinh Hung
Cdc Héi tham nhdn ddan: Ong Pham Xuin Pic va 6ng Y’MBeo
- Thu ky phién toa: Ong Pham Duy Cudng — Thu ky Toa an nhan dan
huyén bak Glong.
- Dgi di¢gn Vign kiem sat nhan dan huyén Dik Glong tham gia phién
toa: Ong Truong Van Nhan - Ki€m sat vién.

Ngay 24 thang 11 niam 2020, tai try s, Uy ban nhan din xa Q, huyén D,
tinh Pak Nong xét xir so tham cong khai vu an hinh sy so tham thu 1y sé:
66/2020/TLST-HS ngay 02 thang 11 nam 2020, theo Quyét dinh dua vu 4an ra
xét xur sb: 68/2020/QDXXST - HS, ngay 10 thang 11 nam 2020 ddi véi Cac bi
cao:

1. Pham Tuéan A (tén goi khac: N), sinh nam 1994 tai tinh Yén Bai; noi
PKHKTT: T6 1, phuong N, tHnh phé G, tinh Pak Nong; chd & hién nay: T6 5,
phuong N, tHnh phd G, tinh Pak Nong; nghé nghiép: Lao dong tu do; trinh do
van hoa (hoc van): 6/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Pham Minh T va ba Tran Thi T; bi céo chua c6 vo va
con; tién an: 01, ngay 25-8-2017 bi Toa an nhan dan huyén Phu Giao, tinh Binh
Duong xu phat 02 ndm 06 thang tu vé t61 “Van chuyén trai phép chit ma tay”;
tién su: Khong; nhan than: Ngay 29-5-2013 bi Toa an nhan dan tinh Pik Néng
xu phat 02 nam tu vé t0i “Trom cap tai san” da dugc x6a an tich. bi bat tam gitlr
ngay 10-7-2020, sau d6 chuyén tam giam - c6 mit

2. Chu Van H, sinh nam 1989 tai tinh Nghé An; tra tai: Bon R, xa Q,
huyén D, tinh Pak Nong; nghé nghiép: Lam nong; trinh d6 van hoa (hoc vén):
12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Chu Van B va ba Lé Thi C; bi cdo c¢6 vo Vii Thi Thu H; tién 4n; tién sy:
Khong; bi bat tam giit ngay 08-7-2020, sau d6 chuyén tam giam - c6 mat

Nguoi co quyén lgi, nghia vu lién quan dén vu an: Chj Vii Thi Thu H, dja
chi: Bon R, xa Q, huyén D, tinh bk Nong, Véng mat.

Nguoi tham gia t tung khac:

- Ngudi lam chung: Anh Truong Minh T, dia chi: T6 5, phuong N, tHnh
phé G, tinh Dk Nong, ving mit.
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Anh Pham Vin D, dja chi: Thén 2, xa Pak Ha, huyén Pak Glong, tinh Pak
Nong,vang mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dien bien tai phién tda, ndi dung
vu an duogc tom tat nhu sau:

Khoang dau thang 7-2020, Tudn A dén tHnh phé H6 Chi Minh mua cua
01 ngudi phu nit (khéng ré nhdn than lai lich) 3.700.000 dong ma tay goém
Methamphemine, Ketamine va MDMA v&i muc dich st dung va ban lai cho cac
con nghién khac kiém 10i.

Khoang 09 gir ngay 08-7-2020, Pham Vin D ra H di mua ma tay vé sir
dung thi H déng y. Trén duong di, B goi dién thoai hoi mua 800.000 déng ma
tay thi Tudn A dong . Vi khong co tién nén H dén gip anh Bui Vian Q (sinh
nam 1985, trii tai t6 2, phwong N, thanh phé G) 1a ban bé quen biét, ndéi muon
1.000.000 d6ng dé dong tién 1ai, sau khi muwon duogc tién H va B dén nha Tuén A
mua ma tay. Tai day, D dua cho Tuan A s tién 780.000 dong va lay 02 tép ma
tay. D, H va Tudn A st dung tai day hét 01 tép ma tay, con 01 tép ma tay H cét
gidu trén nguoi roi cuing B di vé nha.

Khoang 16 gid cung ngay, khi vé dén bon R, xa Q, H bi luc lugng Cong
an huyén Pak Glong bat qua tang va thu giit 01 bich nilon chira chat mau trang,
nghi la Methamphetamine

Tién hanh kham xét chd & cua H khong thu gitr gi thém; kham xét chd &
ctia Tuan A thu git nhiéu gbi chat bot mau tring nghi 13 ma tay (dd dwoc niém
phong) va nhiing d6 vat ¢ lién quan. Tuan A khai nhan d6 1a ma ty muc dich
dé sur dung va ban lai cho cac con nghién khac dé kiém loi.

Qua trinh diéu tra, Pham Tuin A va Chu Vian H d3 thanh khan khai bao,
an nan hoi cai vé hanh vi pham tdi cia minh. Sau khi thyc hién Hnh vi pham t6i,
Tudn A di dén Co quan Canh sat diéu tra Cong an huyén Dik Glong dau thu;
Tuan A ¢6 6ng ba ngoai la nguoi co cong voi cach mang. Tuin A da c6 01 tién
an vé toi “Vdn chuyén trdi phép chdt ma tiy” nén pham toi trong trudong hop

“tai pham”

Vé vat ching cta vy an: Co quan Canh sat diéu tra Cong an huyén Pik
Glong dé thu giti: 01 goi nhya trong sudt, dugc Hn kin hai dau, bén trong chira
nhiéu tinh thé mau trang thu giit cia Chu Vin H;

01 g61 nhya mau trang, Hn kin, bén trong chtra tinh thé mau tréng va 01
g6i nilon mau trang (logi zipper), Hn kin, bén trong chua chit rin dang bot mau
héng. Tat ca duoc niém phong ki hiéu M1, thu giir cia Pham Tuan A;

01 goi nilon (logi zipper), kich thuéc (10 X 6,5)cm, bén trong chira tinh thé
mau trang; 01 tai nilon (logi zipper, chi xanh), kich thude (04 x 4,5)cm, bén
trong chira tinh thé mau trang; 01 tai nilon (loai zipper, chi xanh), kich thudc (04
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x 04)cm, bén trong chira chat bot mau do; 01 tai nilon (loai zipper, chi xanh),
kich thudc (03 x 2,5)cm, bén trong chira chat bot mau trang duc; 01 ti nilon
(loai zipper, chi xanh), kich thudc (2,5 x 1,7)cm, bén trong chua chat bot mau
hdng; 01 tai nilon (logi zipper, chi dé), kich thude (04 x 03)cm, bén trong chia
04 vién nén hinh tron mau do, trén cac vién c6 chta “WY”; 01 tai nilon (loagi
zipper, chi xanh), kich thudc (2,5 x 02)cm, bén trong chira vién nén hinh dang
khong xac dinh, mau hdng; 01 tai nilon (loai zipper, chi dé), kich thude (2,5 x
2,5)cm, bén trong chira hai vién nén hinh chir nhat, mau do. TAt ca dugc niém
phong ki hiéu M2, thu gitt cia Pham Tuén A;

01 doan dng nhua trong sudt, Hn kin hai dau, bén trong chua tinh thé mau
tréng, ky hi¢u M3, thu giir cia Pham Tuin A;

01 goi thudc 14 Caraven dd qua sir dung; 01 4o thun dai tay mau do, mit
sau co chir “VAN QUYNH 7 géu ao tay phai bi rach; 01 6ng thity tinh trong sudt;
01 quet ga mau trang hong, 01 dng hat nhwra, mau trang hong, dai 18cm; 01 xe
mo t6 bién kiém soat 47P-8430, nhan hiéu Wave @, mau d6. Thu giit caa Chu
Vian H;

01 chai nhya co chr “COMPACT”, bén trén nép c6 duc 16 gén 02 doan
ong, 01 binh thuy tinh khong r6 hinh dang, gan mot ong nhya; 08 6ng thiy tinh
rong rudt, dang thang; 19 éng thuy tinh, udn cong mot dau c6 nam tron; 02 éng
thity tinh uén cong mot dau hinh lo hoa; 07 6ng thuy tinh khong rd hinh dang; 01
dién thoai di dong nhan hi¢u NOKIA, mau xanh; 01 dién thoai di dong nhan hiéu
NOKIA, mau den; 01 bich éng hut nhya, ¢6 nhiéu doan kich thudc khac nhau;
01 goi zipper 16n bén trong chura nhiéu géi zipper nho; 03 quet ga mau xanh; 03
can tiéu ly; s tién 90.000 dong va 01 Chirng minh nhan dan mang tén Pham
Tuén A. Thu giit cia Pham Tu4n A;

Tai ban giam dinh s6 103/KLMT-PC09 ngay 16-7-2020 cta Phong k¥
thuat hinh sy, Cong an tinh Pak Nong, két luan nhu sau: (thu giit ciia Chu Vin
H):

Tinh thé mau trang dung trong 01 goéi nhua trong sudt, duoc han kin hai
dau 1a ma tay, 1a Methamphetamine, c6 khdi luong 13 0,1494 gam. Hoan lai ddi
tuong gui giam dinh 1a 0,1130 gam.

Tai ban giam dinh s6 102/KLMT-PC09 ngay 16-7-2020 cta Phong k¥
thuat hinh sy - Coéng an tinh Pak Nong, két luan nhu sau: (thu gi cia Phgm
Tudn A)

Chét ran dang bot mau hong dung trong 01 goéi nilon mau trang dang
zipper, niém phong ky hiéu M1 1a ma tay, 14 Methamphetamine, c¢6 khdi luong
1a 0,0803 gam;

Tinh thé mau trang dyung trong 01 géi nhya duoc han kin, niém phong ky
hiéu M1 1a ma ty, 1a Methamphetamine, c6 khoi luong 12 0,1019 gam;

Tinh thé mau trang dung trong 01 go6i nilon mau tring dang zipper, kich
thudce (10 x 6,5)cm, niém phong ky hiéu M2 1a ma thy, 1a Methamphetamine, co6
khéi lugng 14 1,6557 gam;
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Tinh thé mau trang dung trong 01 goéi nilon mau tring dang zipper, kich
thude (04 x 4,5)cm, ni€ém phong ky hi¢u M2 1a ma tay, 1a Methamphetamine, c6
khéi luong 14 0,0630 gam;

Chét rin dang bot mau do dung trong 01 gbi nilon mau tring dang zipper
chi xanh, kich thuéc (04 x 04)cm, niém phong ky hiéu M2 la ma tay, Ia
Methamphetamine, c¢6 khdi lugng 13 0,0151 gam;

Chét ran dang bot mau trang dung trong 01 g6i nilon mau tring dang
zipper chi xanh, kich thudce (03 x 2,5)cm, niém phong ky hiéu M2 la ma tay, la
Ketamine, c6 khdi luong 1a 0,1248 gam;

Chét ran dang bot mau hong dung trong 01 gobi nilon mau tring dang
zipper chi xanh, kich thudc (2,5 x 1,7)cm, niém phong ky hiéu M2 la ma tay, la
MDMA, ¢6 khoi lugng 1a 0,2603 gam;

04 vién nén hinh tron mau do, trén cac vién nén c6 chtt “WY” dung trong
01 g6i nilon mau tring dang zipper chi do, kich thudc (04 x 03)cm, niém phong
ky hiéu M2 1a ma tay, 1a Methamphetamine, c6 khoi lugng 13 0,4133 gam;

01 vién nén mau hong, hinh dang khong xac dinh, dung trong 01 goi nilon
mau tring dang zipper chi do, kich thudc (2,5 x 02)cm, niém phong ky hiéu M2
12 ma tay, 1a MDMA, c6 khdi luong 13 0,3456 gam;

02 vién nén hinh chir nhat mau d6, dung trong 01 géi nilon mau tring
dang zipper chi do, kich thudc (2,5 x 2,5)cm, niém phong ky hi¢u M2 la ma tay,
1a MDMA, c6 khéi luong 14 0,3128 gam;

Tinh thé mau trang dyng trong 01 doan 6ng nhua trong sudt, han kin hai
dau, niém phong ky hiéu M3 13 ma tay, 13 Methamphetamine, c6 khdi luong
0,4422 gam,;

Hoan lai d6i twong gui giam dinh tai mau goi M1 1a 0,1055 gam; M2 1a
2,3569 gam; M3 la 0,3469 gam.

Ngay 03-10-2020, Co quan Canh sat diéu tra Cong an huyén Pak Glong
dara Quyét dinh xtr Iy vat chung, tra lai xe mo t6 cho chu sé hiru 1a ba Vii Thi
H; tra lai 4o thun, goi thude 14, 01 bat lira ga cho Chu Van H; tra lai chiing minh
nhéan dan cho Pham Tuén A.

Ban cdo trang so 66/CTr-VKS ngay 30 thang 10 ndm 2020 ctia Vién kiém
sat nhan dan huyén Pak Glong, tinh Pak Nong truy t6 bi cdo Pham Tudn A vé
t6i “Tang trit trai phép chat ma tay” quy dinh tai diém i khoan 1 Diéu 249 va toi
“Mua bén trai phép chat ma tiy” quy dinh tai khoan 1 Diéu 251 caa B luat hinh
su; bi cdo Chu Vian H vé toi “Tang trir trai phép chit ma tay” quy dinh tai
diém ¢ khoan 1 Diéu 249 cua B0 luat hinh su.

Tai phién toa cac bi cao khai nhan Hnh vi pham t6i nhu ndi1 dung ban céo
trang va thtra nhan cdo trang cta Vién kiém sat nhan dan huyén Pk Glong truy
t6 d6i v6i cac bi cao 1a ding, khong oan.

Két qua tranh ludn tai phién toa, sau khi phan tich ndi dung vu an dai di¢n
Vién kiém sét giit nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xur tuyén



5

b bi cao Pham Tuén A pham toi “ Tang trit trai phép chat ma tay” va toi “Mua
ban trai phép chat ma tay”; bi cao Chu Van H pham t01 “Tang tri¥ trai phép chat
ma tay”’; vé hinh phat: Ap dung diém i khoan 1 Diéu 249; khoan 1 Diéu 251,
diém s khoan 1, khoan 2 Diéu 51, diém h khoan 1 Piéu 52 cta Bo luat Hinh sy,
XU phat bi cdo Pham Tu4n A tr 03 ndm dén 03 nim 06 thang tu vé toi “Tang trir
trai phép chat ma tiy” va 02 nim dén 02 ndm 06 thang ti vé toi “Mua ban trai
phép chat ma tay, ap dung khoan 1 Diéu 55 ctia Bo luat hinh sy dé tong hop hinh
phat; ap dung diém c¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51 cua Bo luit
hinh su, xir phat bi cio Chu Van H tir 01ndm dén 01 nam 06 thang tu; cac bién
phép tu phap: Can cir khoan 1 Piéu 47 cua Bo luat Hinh sy; diém a khoan 2
Piéu 106 cua Bo luat T tung hinh su: Tich thu, tiéu huy 0,1130 gam
Methamphetamine hoan lai sau giam dinh va 01 dng thuy tinh trong sudt; 01 dng
hat nhwa, mau trang hong, dai 18cm thu giit cia Chu Vian H; 0,1055 gam
Methamphetamine; 2,3569 gam Methamphetamine, Ketamine, MDMA; 0,3469
gam Methamphetamine hoan lai sau giam dinh; 01 chai nhya cé chir
“COMPACT”, bén trén nap c6 duc 16 gan 02 doan 6ng, 01 binh thuy tinh khong
rd hinh dang, gan mot ong nhua; 08 éng thiy tinh rong rudt, dang thang; 19 & ong
thuy tinh, uén cong mot dau c6 num tron; 02 6ng thiy tinh udn cong mot dau
hinh 1o hoa; 07 éng thuy tinh khong rd hinh dang; 01 bich dng hit nhya, c6
nhiéu doan kich thudc khac nhau; 01 géi zipper 16n bén trong chira nhiéu goi
zipper nho; 03 quet ga mau xanh; 03 can tiéu ly; 01 dién thoai di dong nhan hiéu
NOKIA, mau den thu gitr cia Pham Tuan A do khong con gia tri str dung.

Tich thu ndp ngan sach nH nudc s6 tién 90.000d thu giir cua Pham Tuan
A do pham t6i ma c6; 01 dién thoai di dong nhan hiéu NOKIA, mau xanh.

Truy thu ddi véi bi c40 Pham Tuan A s tién 690.000d ndp ngan sach nH
nuoc.

Chép nhan ngay 03-10-2020, Co quan Canh sat diéu tra Cong an huyén
Pk Glong di ra Quyét dinh xir Iy vat chimg, tra lai xe mo t6 cho chi so hitu 13
ba Vi Thi H; tra lai 4o thun, gbi thube 14, 01 bat lira ga cho Chu Van H; tra lai
chtrng minh nhan dan cho Pham Tuan A.

Pbi voi nguodi phy nit ban ma tiy cho Pham Tuin A do khong x4c dinh
dugc nhan than, lai lich nén Co quan diéu tra dang tiép tuc xac minh dé xu ly
Sau.

Dbi voi Pham Vian D, do B va Chu Van H khong cung gop tién dé mua
ma tiy, khong ban bac, thoa thuan voi H Ve viéc H cit gidu ma tay trén nguoi,
dong thoi D ciling khong biét viéc H cat gidu ma tay nén P khong dong pham voi
H vi vay khong c6 can cu dé xir 1y.

Déi v6i Hnh vi cia Pham Tuan A cing H va B su dung ma tay tai nH 1a
do Tuan A, H va P cung tu nguyén s 'dung, khong ai to chue, 161 kéo, ép budc
su dung ma tuy nén khong c6 can cur dé xu Iy vé toi “T6 chire sir dung trdi phép
chat ma tiy” hodc toi “Chita chdp viéc sir dung trdi phép chat ma tiy” .
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DPdi v6i Hnh vi d6 ché, tang trir cac vat dung dé st dung ma tay cia Pham
Tuén A khong nham muc dich mua ban va cling chua tao tHnh dung cu nao cé
thé sir dung duoc nén khong co can cir dé xir Iy vé toi “San xudt, tang trit, vin
chuyén hoac mua ban phwong tién, dung cu dung vao viéc san xudt hodc sir
dung trdi phép chdt ma tity”.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac chung cu, tai liéu thu thap dugc
co trong ho so da dugc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét
xu nhan dinh nhu sau:

[1]. Vé cac Hnh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an
huyén Pik Glong, Piéu tra vién; Vién Klem sat nhan dan huyén Pik Glong,
Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh ty, thu tuc quy dinh cua B0 luat to tung hinh sy. Qua trinh diéu tra va tai
phién toa cac bi cao khong khiéu nai vé Hnh vi, quyét dinh cua co quan tién th
t6 tung, nguoi tién Hnh t6 tung. Do d6, cac Hnh vi, quyét dinh cta co quan tién
Hnh t6 tung, ngudi tién Hnh t6 tung déu hop phap.

[2]. Lo1 khai nhan cua cac bi céo tai phién toa phu hop voi cac tai ligu
chtng ctr dd duoc thu thap luu trong hd so vu 4n va di duoc tham tra tai phién
tda. Cac chimg ctr budc toi va quan diém cua dai dién Vién kiém sat d6i véi viée
giai quyét vu an 1a ¢6 can ctr phap 1y qua d6 xac dinh: Khoang 13 gio ngay 08-
7-2020, tai Tb 5, phuong N, tHnh phé G, tinh bak Nong, Pham Tuén A d3 ban
780.000 dong Methamphetamin cho Chu Vian H va Pham Vin P dé st dung;
ngoai ra Tuan A con tang trit trai phép: 2,7715 gam Methamphetamine, 0,9187
gam MDMA va 0,1248 gam Ketamine. Chu Van H tang trit trdi phép: 0,1494
gam Methamphetamine. Tai ban giam dinh s6 102 va 103/KLMT-PC09 ngay 16-
7-2020 ctia Phong k¥ thuat hinh sy, Cong an tinh Pak Nong, két luan nhu sau:

Thu gitr ctia Chu Van H tinh thé mau tring dugc dung trong 01 géi nhua
trong sudt, dugc Hn kin hai dau 1a ma tay, 1a Methamphetamine, c6 khéi lugng
14 0,1494 gam; thu git cia Pham Tuén A tinh thé dugc niém phong ky hiéu M1
6 khdi lwong 13 0,1822 gam la ma tay, la Methamphetamine; tinh thé duoc niém
phong ky hiéu M2 c6 khéi luong 14 3,1906 gam 1a ma tuy, la Methamphetamine,
Ketamine, MDMA; tinh thé duoc niém phong ky hiéu M3 c6 khdi luong 1a
0,4422 gam la ma tay, 1a Methamphetamine.

Can ct quy dinh tai Diéu 249 Bo luat hinh sy, thi 2,7715 gam
Methamphetamine, 0,9187 gam MDMA thudc truong hop quy dinh tai diém c
khoan 1 (Methamphetamine, MDMA.... ¢6 khoi lwong tir 0,1 gam dén dudi 05
gam) va 0,1248 gam Ketamine thudc truong hop quy dinh tai diém g khoan 1
Diéu 249 (Cdc chat ma tiy khdc ¢ thé ran cé khoi lwong tir 01gam dén dudi 20
gam).

Péi chiéu theo Nghi dinh s6 19/2018/ND-CP, ngay 02-02-2018 ctia Chinh
phu, quy dinh vé viéc tinh tong khéi luong hodc thé tich chat ma ty tai mot sb
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Piéu ctia Bo luat Hinh sy thi day 1a trudng hop ca hai chat ma tiy déu dudi mirc
t6i thiéu ddi voi ting chat d6 theo quy dinh tai khoan 2 Piéu 249 B6 luat Hinh
su va khdi luong Methamphetamine, MDMA, Ketamine thudc truong hop quy
dinh tai khoan 1 Diéu 249 cua B6 luat Hinh sy. Vi vay s€ ap dung quy dinh tai
khoan 2 Piéu 5 cua Nghi dinh 19/2018/ND-CP dé tinh tong phan trim khoi
lwong ma tay ma Pham Tudn A tang trit nhu sau:

Ty 1& phan trim vé khdi luong cac chat ma tiy trén so véi muc t6i thiéu
ddi véi tung chit d6 duoc quy dinh tai khoan 2 Piéu 249 cua Bo luat Hinh su
duoc tinh nhu sau:

Phan trdm khéi lugng Methamphetamine va MDMA 1a:

3,6902 gam x 100%

05 gam

= 73,804%

Phan trdm khdi lugng Ketamine 1a:
0,1248 gam x 100%
20gam

Tong ty 1& phan tram cta cac chat ma tay 13: 73,804% + 0,624% = 74,428%

Vi tong ty 1 phan tram vé khdi lugng cia cic chat ma tiy dudi 100%, nén
tong khoi luong cia cac chit ma tay trén thudc truong hop quy dinh tai diém i
khoan 1 Diéu 249 B luat hinh sy. Do d6 Hnh vi cta bi cio Pham Tuin A da
pham vao tdi “Tang trit trdi phép chdt ma tiiy” quy dinh tai diém i Khoan 1 Piéu
249 va toi “Mua bdan trdi phép chit ma tiy” quy dinh tai khoan 1 Diéu 251cua
B0 luat hinh sy; Hnh vi cta bi cdo Chu Van H da pham vao t01 “Tang trir trai
phép chdt ma tiry” quy dinh tai khoan 1 Piéu 251cta B luat hinh sy

Piém c, i khoan 1 Piéu 249 Bo luat Hinh sy quy dinh:

= 0,624%

“]. Nguoi ndo tang trit trdi phép chdt ma iy ma khéng nham muc dich
mua ban, van chuyén, san xuat trai phép chdt ma tuy thuéc mot trong cdc truong
hop sau day, thi bi phat tu tir 01 nam dén 05 nam:

c) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc
XLR-11 ¢6 khoi lwong tir 0,1 gam dén dwéi 05 gam;”

i) C6 02 chdt ma tiy tré 1én ma téng khéi lwong hodc thé tich cia cdc
chat d6 twong dwong véi khoi lwong hodc thé tich chdt ma tiy quy dinh tai mot
trong cdc diém tir diém b dén diém h khoan nay.”

Khoan 1 Piéu 251 Bo luat Hinh su quy dinh nhu sau:

“]. Nguwoi ndo mua bdn trdi phép chdt ma tiy, thi bi phat ti tir 02 ndm
dén 07 nam.”

[3]. Hnh vi cua bi cao la nguy hiém cho xi hoi, xdm pham dén cac quy
dinh cua NH nudc vé quan ly chat ma tay, xam pham dén su phat trién binh
thuong vé thé chét va tinh than cua con nguoi, la tién dé tao ra nhitng hé luy xau
cho séng xa hd1, anh huong dén trat tu tri an ¢ dia phuong, do d6 phai xu ly
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nghiém trudc phap luat. Xét can cach ly bi cao ra khoi D séng xa hoi mot thoi
gian nhat dinh d¢€ bi céo tu cai tao, gido duc dong thoi ran de, phong ngtra chung.

[4]. V& nhan than, c4c tinh tiét ting ning, giam nhe trach nhiém hinh su:
Bi cdo Pham Tuén A c6 01 tién 4n vé tdi “Van chuyén trai phép chit ma
tay” 1€ ra bi cdo phai léy lam bai hoc nhung bi céo lai tiép tuc pham t61 khi chua
duoc x6a an tich nén bi cao phai chiu tinh tiét ting ngng “Tai pham” quy dinh tai
diém h khoan 1 Diéu 52 cta Bo luat hinh su. Xét thay trong qua trinh diéu tra va
tai phién toa cac bi cao da tHnh khan khai bao, an nin hdi cai, nén bi cdo dugc
huong tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51 ctia BO luat hinh
su, sau khi pham tdi bi cdo Anh da tu nguyén ra dau tha, bi cdo co ong Tran Tho,
ba ngoai Nguyén Thi Thu 1a ngudi c6 cong véi cach mang duge NH nuéce ting
thuong huan chuong khang chién hang nhi, hang ba nén bi cao dugc huong tinh
tiét giam nhe quy dinh tai khoan 2 Piéu 51 ctia BY luat hinh sy; HDXX xem xét
khi quyét dinh hinh phat.

[5]. Xét quan diém cua dai dién Vién kiém sat vé viéc truy to, xét xir va
muc hinh phat 4p dung do61 véi cac bi cdo 1a ¢o can cur phap 1y.

[6]. V& hinh phat bd sung: Xét thay can ap dung hinh phat b6 sung 13 phat
tién ddi voi cac bi cdo, budc mdi bi cao phai ndp ngan sach nH nude sd tién
10.000.000d.

[7]. P6i v6i nguoi phu nit ban ma tiy cho Pham Tudn A do khong xac
dinh duogc nhan than, lai lich nén Co quan diéu tra dang tiép tuc xac minh dé xur
1y sau.

Pbi voi Pham Van B, do B va Chu Van H khong cung gop tién dé mua
ma tiy, khong ban bac, thoa thuén voi H Ve viéc H cat gidu ma tay trén nguoi,
dong thoi b ciing khong biét viéc H cét gidu ma tiy nén P khong dong pham voi
H vi vay khong c6 can cir dé xir 1y.

Pbi véi Hnh vi cia Pham Tuan A cing H va P s dung ma tay tai nH la
do Tuin A, H va P cing ty nguyén st “dung, khong ai to chuec, 161 kéo, ép budc
su dung ma tuy nén khong c6 can clr dé xu Iy vé toi “T6 chirce sir dung trai phép
chat ma tiy " hodc toi “Chita chdp viéc sir dung trdi phép chdt ma tiy”.

DPdi v6i Hnh vi d6 ché, tang trir cac vat dung dé st dung ma tiy ctia Pham
Tuin A khong nham muc dich mua ban va cling chua tao tHnh dung cu nao co
thé str dung dugc nén khong c6 can ctr dé xir Iy vé tdi “San xudt, tang trir, vin
chuyén hoac mua ban phwong tién, dung cu dung vao viéc san xudt hodc sir
dung trdiphép chdt ma tiy”,

[8]. V& xur 1y vat chimg: Ap dung khoan 1 Diéu 47 cta Bo luat Hinh su;
khoan 2 Diéu 106 ciia B luat TH tung hinh sy: Tich thu, tiéu huy 0,1130 gam
gam Methamphetamine hoan lai sau giam dinh va 01 6ng thay tinh trong sudt;
01 6ng hut nhya, mau trang hong, dai 18cm thu giir cia Chu Van H; 0,1055 gam
Methamphetamine; 2,3569 gam Methamphetamine, Ketamine, MDMA; 0,3469
gam Methamphetamine hoan lai sau giam dinh; 01 chai nhgya c6 chir
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“COMPACT”, bén trén nap co duc 16 gan 02 doan 6ng, 01 binh thuy tinh khong
rd hinh dang, gin mot dng nhua; 08 éng thiy tinh rong rudt, dang thang; 19 ong
thuy tinh, uén cong mot dau c6 nam tron; 02 6ng thuy tinh udn cong mot dau
hinh 1o hoa; 07 éng thuy tinh khong rd hinh dang; 01 bich dng hat nhya, c6
nhiéu doan kich thudc khac nhau; 01 géi zipper 16n bén trong chtra nhiéu goi
zipper nhd; 03 quet ga mau xanh; 03 can tiéu ly; 01 dién thoai di dong nhan hiéu
NOKIA, mau den thu giit cia Pham Tuén A do khéng con gia trj st dung.

Tich thu ndp ngan sach nH nudc s6 tién 90.000d thu giit cua Pham Tuin
A do pham t6i ma c6; 01 dién thoai di dong nhan hi¢u NOKIA, mau xanh thu
gilr cia Pham Tuén A 13 cong cy, phuong tién pham toi.

Truy thu d6i véi bi c4 Pham Tuédn A sb tién 690.000d ndp ngan sach nH
nuoc.

Chép nhan ngay 03-10-2020, Co quan Canh sat diéu tra Cong an huyén
Pk Glong di ra Quyét dinh xir Iy vat chimg, tra lai xe mo t6 cho chu so hitu 13
ba Vi Thi H; tra lai ao thun, goi thudc 14, 01 bat lua ga cho Chu Van H; tra lai
chting minh nhan dan cho Pham Tuin A do khong lién quan dén Hnh vi pham
tol.

[9]. V& an phi: Céc bi céo phai chiu an phi hinh su so tham theo quy dinh.

[10]. Quyén khang céo: Cac bi cao c6 quyén khang cao theo quy dinh ctia phap
luat.

Vi cac lé trén;
QUYET PINH:

1. Tuyén bd bi cao Pham Tuén A (Nhim) pham toi “Tang trr trai phép
chat ma tiy” va “Mua ban trai phép chat ma tay”, bi cao Chu Van H, pham t61
“Tang trir trai phép chat ma thy”.

Ap dung diém i khoan 1 Piéu 249; khoan 1 Piéu 251; diém s khoan 1,
khoan 2 Biéu 51; diém h khoan 1 Diéu 52 cua B0 luat Hinh su.

X phat bi cio Pham Tuén A 02 (hai) nam 06 (sau) thang tu, vé toi “Tang
trit trai phép chat ma tay” va 02 (hai) nim tu vé toi “Mua ban trai phép chat ma
tay”. Ap dung khoan 1 Diéu 55 cta Bo luat hinh su, budc bi cdo phai chap Hnh
hinh phat chung 1a 04 (bn) ndm 06 (sau) thang tu, thoi han tinh tir ngay bét tam
gitr, tam giam (ngay 10-7-2020).

Ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Piéu 51 cua Bo luat
hinh su.

Xu phat bi cdo Chu Véan H 01 (m6t) nam 03 (ba) thang tu, thoi han tinh tir
ngay bat tam giir, tam giam (ngay 08-7-2020).
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w Hinh phat bo sung: Ap dung khoan 5 Diél;l 249 cua B0 luat hinh su. Phat
b6 sung cac bi cdo Pham Tuan A, Chu YEln H moi bi cdo 10.000.000d ndp Ngan
sach nH nudc, hinh thirc ndp phat mét 1an.

2. V& vit ching: Ap dung khoan 1 Diéu 47 cua Bo luat Hinh sy; khoan 2
Diéu 106 cua Bo luat T tung hinh su: Tich thu, tiéu huy 0,1130 gam gam
Methamphetamine hoan lai sau giam dinh va 01 dng thuy tinh trong sudt; 01 dng
hat nhya, mau tring hong, dai 18cm thu giit cia Chu Vian H; 0,1055 gam
Methamphetamine; 2,3569 gam Methamphetamine, Ketamine, MDMA; 0,3469
gam Methamphetamine hoan lai sau giam dinh; 01 chai nhya c6 chir
“COMPACT”, bén trén nap co duc 16 gan 02 doan 6ng, 01 binh thuy tinh khong
rd hinh dang, gin mot dng nhua; 08 éng thiy tinh rong rudt, dang thang; 19 ong
thuy tinh, udn cong mot dau c6 nam tron; 02 6ng thuy tinh udn cong mot dau
hinh lo hoa; 07 ong thuy tinh khong rd hinh dang; 01 bich dng hut nhwa, c6
nhiéu doan kich thudc khac nhau; 01 géi zipper 16n bén trong chia nhiéu goi
zipper nho; 03 quet ga mau xanh; 03 can tiéu ly; 01 dién thoai di dong nhan hiéu
NOKIA, mau den thu giit cia Pham Tuan A do khong con gia trj sir dung.

Tich thu nop ngan sach nH nudc s6 tién 90.000d thu giit cua Pham Tuan
A do pham t6i ma co6; 01 dién thoai di dong nhan hiéu NOKIA, mau xanh thu
gilt cia Pham Tuén A 13 cong cu, phuong tién pham toi.

Truy thu ddi voi bi ca Pham Tudn A s tién 690.000d ndp ngén sach nH
nudc.

Chép nhan ngay 03-10-2020, Co quan Canh sat diéu tra Cong an huyén
Pik Glong di ra Quyét dinh xir Iy vat chimg, tra lai xe mé t6 cho chu so hitu 13
ba Vi Thi H; tra lai 4o thun, goi thudc 14, 01 bat lra ga cho Chu Van H; tra lai
chting minh nhan dan cho Pham Tudn A do khong lién quan dén hanh vi pham
tol.

3. V& 4n phi: Can ctr Didu 136 cua Bo luat T tung hinh sy; Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng vu Qudc
hoi vé an phi, 1€ phi Toa an budc cac bi cdo Pham Tuén A, Chu Van H mdi bi
c40 phai ndp 200.000 dong an phi hinh su so tham.

4. Quyén khang cdo: Cac bi cao co quyén khang cdo ban an so tham trong
han luat dinh 13 15 ngay ké tir ngay tuyén 4n so tham.

Nguoi cd quyén loi, nghia vu lién quan dén vy 4n ving mat tai phién toa
c6 quyén khang cdo phan ban 4n lién quan dén quyén lgi ctia minh trong thoi han
1a 15 ngay ké tir ngay nhan duoc ban 4n hodc niém yét ban an.
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Noi nhdn:

e D g TM.HOI PONG XET XU’ SO THAM
- S& Tu phép tinh Dik Néng; Tham phan - Chu toa phién toa

- Cong an huyén Dik Glong; )

- BO phén ho so CA huyén Dak Glong; 1 ¢

- Chi cuc THADS huyén Pik Glong; (DA KY)
- Bi cao; )

- Nguoi tham gia to tung;

-Luu.

Pham Pinh Hung



