TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phic

Ban an s6: 462/2020/DS-PT
Ngay: 23-9-2020

V/v: Tranh chip xin chia tai san
chung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Héi dong xét xar phac tham gom co:

Thdm phén — Chii toa phién tda:  Ba Tran Thi Huyén Van

Céac Tham phan: Ong Vii Ngoc Huynh

Ong Nguyén Vin Ttu

- Thw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Bui Minh Nghia - Kiém séat vién.

~ Ngay 23 thang 9 nam 2020, tai try s¢ Toa an nhan dan CAp Cao tai Thanh

pho H6 Chi Minh xét xu phuc tham cong khai vu an dan sy thy ly so:
252/2020/TLPT-DS ngay 16 thdng 4 nam 2020 vé viéc: “Tranh chap xin chia tai
san chung”.

Do Ban &n dan su so thim sb 40/2019/DS-ST ngay 23 thang 10 nim 2019
cua Toa an nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé: 2364/2020/QDPT ngay
19 thang 8 nam 2020, gitra cac duong su:

Nguyén don: Ba Tran Thi N, sinh ndm 1929 (chét ngay 08/8/2016)

Dia chi: S6 173 V, Khdm 1, thi tran T, huyén T, tinh Tra Vinh

Ngueoi ké thira quyén va nghia vu t6 tung cia Ba Tran Thi N: Ba Tran Thi
B, sinh nam 1937, dia chi: 5154 Guild wood Way Mississauga Ontario, Canada
L5R 2T4.

Nguoi dai dién hop phép cho ba Tran Thi B: Ong Nguyén Dinh T, sinh
ndm 1965, Noi dang ky ho khau thuong trd: 1977 P, Phuong 6, Quén 8, thanh
pho HO6 Chi Minh, ia chi lién hé: 65 duong 12 Khu dan cu B, xa B, huyén B,
thanh pho H6 Chi Minh (theo van ban uy quyén ngay 10/5/2019).

Bi don: Ong Triéu Hai B, sinh nim 1955

Pia chi: S6 171 V, Khém 1, thi tran T, huyén T, tinh Tra Vinh.



Nguroi bdo vé quyén loi hop phap cho bj don: Luat su Lé Minh T — Cong ty
luat TNHH A.B.C- thudc Poan luat su tinh Long An

Nguoi ¢6 quyen loi, nghia vu lién quan:
- Ba Lam Thi Ngoc A, sinh nam 1952
Cung dia chi: S6 171 V, Khém 1, thi tran T, huyén T, tinh Tra Vinh.
- Ba Triéu Xuéan L, sinh nam 1951
- Ba Triéu Xuéan C, sinh nam 1953
Cung dia chi: S6 169 duong V, Khém 1, thi tran T, huyén T, tinh Tra Vinh.

Nguoi dai (;Iién hop phép cho ba Tr!éu Xuan L: 6ng Triéu Hai B, sinh nam
1955, dia chi: s0 171 V, Khom 1, thi tran T, huyén T, tinh Tra Vinh (theo van
ban uy quyén ngay 14/7/2019)

- Ba Triéu Xuén H, sinh nam 1959

Dia chi: S6 4 L, Khém 1, thi trdn T, huyén T, tinh Tra Vinh.
- Ong Triéu Hai T, sinh nim 1962

Pia chi: 4p Lé Van Q, x4 Tap Ngéi, huyén T, tinh Tra Vinh
- Ba Trang My N, sinh nam 1963

Dia chi: 4p D, x4 P, huyén T, tinh Tra Vinh.

- Ong Trang Thé T, sinh nam 1965

- Ong Trang Thé L, sinh nim 1968

Cung dia chi: 4p Xo6m V, xa P, huyén T, tinh Tra Vinh

- Ba Trang My D, sinh nam 1973

- Ong Trang Thé S, sinh nim 1976

Cung dia chi: ap Pai M, x4 P, huyén T, tinh Tra Vinh

- Ong Trang Thé C, sinh nim 1971

bia chi: ép X, x& Ngéi X, huyén Tr, tinh Tra Vinh

- Ba Tran Thi B, sinh nam 1937

bia chi: 5154 Guild wood Way Mississauga Ontario, Canada L5R 2T4.

Ngueoi dai dién hop phap cho ba Tran Thi B: Ong Nguyén Dinh Th, sinh
nam 1937

Ngu’O’I khang cao: Nguoi ké quyén va nghia vy t6 tung ctia nguyén don va
nguoi co quyén loi va nghia vu lién quan ba Tran Thi B.

NQI DUNG VU AN:

Theo don khoi kién ngay 12/6/2016 cua Ba T ran T hi N va loi khai Ong
Nguyen Dinh Th la nguoi dai dién hop phap cho ba Tran Thi B trinh bay:
Ngudn goc phan dat tranh chap dién tich 63,6m?, thira 73, to ban do so 20, toa
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lac tai khom 1, thi tran T, huyén T, tinh Tra Vinh 12 tai san chung cta ong Tran
Th (cha ba N, chét nim 1977) va ba Tran Thi C (ba C la em cua 6ng Tran Th
1a ba ngoai cua ong Triéu Hai D) duoc chia theo ban an so tham s6 08/DS - ST
ngay 03/8/1987 cta Toa an nhan dan Ctru Long va ban an phuc tham sé 82/DS
- PT ngay 17/11/1987 ctia Tda 4n nhan dan tdi cao.

Ong Tran Th c¢6 04 ngudi con 1a Tran Thi M (tén goi khéac 13 Tran Thi T)
(chét), Ba Tran Thi N (chét), ba Tran Thi S (chét), ba Tran Thi B dang dinh cu
¢ Canada. Do 02 ban an cua Toa an nhén dan tinh Ctru Long va Toa an nhan
dan tdi cao; chi tuyén theo phong ma khong tuyén o phan dat ma o6ng Tran
Th, ba Tran Thi C dugc hudng nén cac con cua dng Tran Th va cac con ciia ba
C déu cho rang ho déu dugc huong & phan dat phia dudi.

Do 6ng Tran Th (chét) nén Ba Tran Thi N 1a con 6ng Thanh khoi kién
yéu cau chia 1/2 dién tich dat 63,6m? thudc thira 73, t& ban d6 sd 20, dét toa
lac tai Khom 1, thi trdn T, huyén T, tinh Tra Vinh hi¢n nay do ong Tri¢u Hai b
dang quan 1y sir dung dat.

Theo loi khai bi don ong Triéu Hai D trinh bay: Dién tich 63,6m?, thira 73,
tb, ban do so6 20, t,Qa lac tai Khém 12 thi tr@n T, huyén T, tinh Tra Vinh, cO ngudn
goc la ctia 6ng cd cua ong la cu Tran L dé lai va da dugc chia thira ké vao nam
1987, tir nam 1987 dén nay gia dinh 0 ong dd duoc str dung hop phap va me rudt
cua ong la ba Huynh Thi T da dugc Uy ban nhan dan huyén T cip glay ching
nhan quyén sir dung giat vao nam 2004. Pén ngay 15/02/2016 ba T chét, cac anh
chi em cua 6ng da dong thuan cho ong dugc dung tén s¢ hitu toan b thura dat
trén. Nay ba N khai kién yéu cau 6ng chia di¢n tich 31,8m? nam trong tong dién
tich chung 63,6m?, thira 73, to ban do so 20, toa lac tai Khom 1, thi tran T,
huyén T 6ng khong dong y theo don khéi kién cia nguyén don.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Triéu Xudn C, ba Triéu Xudan H,
ong Triu Hai T co cing y trinh bay nhu ong Trieu Hai D: cac 6ng thong nhat
giao toan bo thura dat dang tranh chap cho 6ng Triéu Hai D quan Iy su dung
khong tranh chap vé thura ké vai ong D, yéu cau Toa an bac don khéi kién cua
nguyén don.

Tai Bdn &n dan s so' thdm sé 40/2019/DS-ST ngay 23/10/2019 ciia Toa
an nhan dan tinh Tra Vinh quyér dinh:

Can cir vao khoan 9 Piéu 26, khoan 3 diéu 35 va diém a khoan 1 diéu 37
B0 luat T6 tung dan su;

Can cir Nghi Quyét 02/2004/NQHDTP ngay 10/8/2004 cua Hoi dong Tham
phan Toa an nhan toi cao

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quoc hai.

Tuyén Xxt:

- Khong chap nhan yéu cau khai kién cua Ba Tran Thi N va yéu cau cua
nguoi ke thira quyén nghia vu t0 tung la ba Tran Thi B vé viéc yéu cau chia %
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dién tich 63,6m?, thira 73, to ban db s6 20, toa lac tai Khém 1, thi tran T, huyén
T, tinh Tra Vinh.

- Ong Triéu Hai D duoc quyén tiép tuc sur dung dién tich 63,6m?, thira 73,
to ban @6 s6 20, toa lac tai Khdm 1, thi tran T, huyén T, tinh Tra Vinh

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, &n phi va quyén
khang céo theo quy dinh caa phap luat.

Ngay 25/10/2019 ba Tran Thi B khang cao toan bo ban én.

Tai phién tda phic thdm: Nguoi dai dién hop phap cua ba Tran Thi B gitr
nguyén yéu cau khang cao dé nghi chap nhan yéu cau khoi kién cia ba B yéu
cau chia % dién tich 63.6m? thugc thura 73, to ban do sb 20, dat toa lac tai khém
1, thi trdn T, huyén T, tinh Tra Vinh hién nay do 6ng Triéu Hai B dang quan Iy
su dung.

Vién kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh c6 y kién: Vé
h‘lQh thure don‘ khang cao cua cac du’ong su lap trong thoi han‘ Iuét,dinh nén duoc
chap nhan. V& ndi dung: Ban an so tham khong xac dinh phan dat cia ba N, ba
B ¢ dau. Ban an da c6 hiéu luc phap luat da chia cho cac bén theo phong tuy
nhién hién nay phong cua 6ng Th da hu hong khdng st dung dugc phong da
nhan; phan dat phia dudi cua ong D thi da dugc cap GCNQSDD. Tai phién toa
hai bén déu thura nhan chia cac phong theo so d6 nhung dién tich nhu the nao dé
phan chia lai trong khi thyc t€ c6 phong da hu hong khdng con ton tai thi chua
xéac dinh do v& d€ tinh toan dam bao quyen !()’i cho cac bén duong su. Do do, dé
nghi huy toan b ban an so tham, chuyén ho so ve cho Toa an cap so tham giai
quyet lai vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cac tai ligu c6 trong ho so' vu dn diroc tham tra tqi
phién toa, can cir vao loi trinh bay cia duong s va ket qua tranh lugn tai phién
toa, Hoi dong xét xu nhén dinh:

[1] Vé t6 tung:

Don khang cao cua nguoi ké quyén nghia vu tb tung cua nguyén don dong

thoi 14 ngudi c6 quyén loi va nghia vu lién quan ba Tran Thi B nop trong thoi
han quy dinh cua phap luat nén hop I¢.

Vé quan hé tranh chap, [:hém quyén giai quyét toa so tham xac dinh theo
dung quy dinh tai Bicéu 26, Diéu 37 B luat t6 tung dan sy nam 2015,

[2] Vé noi dung:

Céac dwong sy khai thong nhat véi nhau: Nguon goc 63,6m? 1a mot phan
cua diép tich 05 can nha cua ong Tran L chét dé lai cho ba nguoi con thtra ké la
ong Tran Th, 6ng Tran H va ba Tran Thi C.

Ong Tran Th (chét ndm 1977) va ba L& Thi C (chét 1945) c6 05 nguoi con:
mot chét Itc nho, Tran Thi M (té;n goi khac T) (chég nam 2013), Tran Thi N
(chét nam 2016), Tran Thi S (chét nim 2013) va Tran Thi B, Ba Tran Thi C
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(chét 1987) c6 ba ngudi con Huynh D, Huynh Thi C va ba Huynh Thi T (me 6ng
Triéu Hai ).

Theo Ban an sé 82/DS-PT ngay 17/11/1987 cua Toa an nhan dan téi cao xur
vu an “Tranh chip thira ké” giira nguyén don Tran Thi S va bi don Huynh Thi T.
Toa an xir bac yéu cau cia ba Sau doi cin phong ba Huynh Thi Tu dang ¢. Ong
Tran Th dugc quyén sé hiru 3 phong, ba Tran Thi C dugc sé hiru 3 phong, 6ng
Tran H s¢ hitu 3 phong va mot phong thd cing nhu hién cac duong su dang
quan ly.

Tai phién toa phuc tham céc bén thira nhan sau khi ban an 82/DS-PT ngay
17/11/1987 cua Toa &n nhan dan tdi cao c6 hiéu luc phap luat cac bén xac nhan
d3 tu chia cho nhau cu thé ¢6 5 can lién ké 6ng Tran H duogc 2 can 13 can 1,2, ba
C cin 3, 6ng Th cin 4, riéng can 5 thi phan trén lau giao cho 6ng Tran Th, phan
dudi lau cta ba Huynh Thi T 1a con ba C nay dé lai cho chau & 6ng Triéu Hai
duoc cap gidy chung nhan quyén st dung dat vai dién tich 63.6m? 1a phan dat
dang tranh chap. Tai phién tda phdc tham cac duong sy Xuat trinh thém so d6 tu
phan chia trong anh em va duoc cac bén thira nhan so d6 1a dung hién trang.

Do chua c6 so d6 phan chia cu thé nén khi giai quyét tda an an so tham
chua x4c dinh phan dat cua ba N, ba B & dau; ong Th, ba T ¢ trén hay dudi thi
déu 12 tai san chung caa 6ng Th, ba T. Ban 4n da c6 hiéu luc phap luat da chia
cho cac bén theo phong tuy nhién hién nay phong cua 6ng Thanh da hu hong
khong sir dung duoc; phan phia dudi cia 6ng B di dugc cap gidy chang nhan
quyén sir dung dat. Tai phién toa hai bén déu thira nhan chia cac phong theo so
d6 nhung dién tich nhu thé nao dé phan chia lai trong khi thyc té c6 phong da hu
hong khdng con ton tai thi chua xac dinh do v& dé tinh toan cho cac bén.

Do d6 de dam bao quyen lgi cho cac duong sw can thiét phai huy toan bo
ban an so' tham, chuyén ho so ve cho toa an cap so tham xet xu lai theo thu tuc
chung nhu dé nghi caa dai dién ViérJ kieém sat nhan dan cap cao tai Thanh ph6
Ho Chi Minh. Tai phién toa phuc tham cac duong su xuat trinh ban vé so do la
tinh tiet mai dé xem xét huy ban &n nén Hoi dong xét xir so tham khong co loi.

[3] VVé an phi phtc tham: Ba Tran Thi B khong phai chiu an phi.

Vé &n phi dan sy so tham va céc chi phi to tung khac s& duoc xac dinh lai
khi giai quyét so tham lai vu an.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Biéu 308; Khoan 3 Diéu 148 B luat t6 tung dan su

1. Chap nhan yéu cau khang céo cua ba Tran Thi B.

Huy toan bo ban an dan su so tham 40/2019/DS-ST ngay 23 thang 10 nim
2019 cua Toa an nhan dan tinh Tra Vinh

Chuyén toan bo hd so vé cho Toa &n nhan dan tinh Tra Vinh giai quyét lai
theo thu tuc chung.



2. An phi:
V& &n phi phic tham: Ba Tran Thi B khong phai chiu an phi.

V& an phi dan sy so tham va céc chi phi t tung khac s& duoc xac dinh lai
khi giai quyét so tham lai vu an.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: T.M HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; (1) THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai TP. H5 Chi Minh; (1)

- TAND tinh Tra Vinh; (1)

- VKSND tinh Tra Vinh; (1)

- Cuc THADS tinh Tra Vinh; (1)

- Buong su (4)

- Luu: VP, ho so vy an (6) 17b (MTTT)

Tran Thi Huyén Van



