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V/v tranh chép ly hon, nudi con

] _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so thdm gom co:
Thdam phan - Chii toa phién toa: Ong Tran Thanh Binh
Cdc Hoi tham nhén dan:

1. Ong Pang Minh Ly

2. Ba Nguyén Thi Hong Thanh

- Thuw ky phién toa: Ong Hoang Van Quyét - Thu ky Toa an nhan dan khu
vuc 15 - Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sdt nhéan dan khu vwe 15 - Thanh phé Hé Chi Minh
khdng tham gia phién toa.

Ngay 29 thang 8 nam 2025, tai tru sé Toa an nhan dan khu vuc 15 - Thanh
ph6 H6 Chi Minh xét xir so thim cong khai vu 4n hon nhan gia dinh so tham thu
Iy s6 267/2025/TLST-HNGD ngay 16 thang 5 nam 2025, vé viéc “ly hon, tranh
chép nudi con” theo Quyét dinh dua vu an ra xét xir s6 32/2025/QDXXST-HNGD
ngay 06 thang 8 nam 2025, gitra cac duong su:

1. Nguyén don:. Ba Nguyén Thi Mai T, sinh nim: 2000, cin cudc sd:
087300016493, cip ngay 23/01/2025; dia chi cu tra: S6 A, duong B, T6 A, khu
phé P, phuong B, Thanh phé HO Chi Minh; dia chi lién hé: S6 B, T6 H, Khu phd
A, phuong H, Thanh phé H6 Chi Minh. SPT: 0867.441.575, vang mat.

2. Bi don: Ong H6 Tach D, sinh nam: 1992; CCCD s6: 075092005444, cap
ngay 20/02/2022, dia chi thuong tra: ép B, xa X, tinh Déng Nai; dia chi tam tra:
S6 A, duong B, T6 A, khu phd P, phuong B, Thanh phd H6 Chi Minh. SPT:
0969.175.157, vang mit.

NOI DUNG VU AN:

- Tai Pon khdi kién dé ngay 19/4/2025 va qud trinh gigi quyét vu dn,
nguyén don ba Nguyén Thi Mai T trinh bay:

Ba Nguyen Thi Mai T va 6ng Hd Tach D két hon v6i nhau trén co so tu
nguyén, song chung voi nhau va c6 dang ky két hon tai Uy ban nhén dan xa X,
huyén C, tinh Pong Nai theo Gidy chung nhan ding ky két hon sb 68/2023, cap
ngay 25/5/2023. Thoi gian chung séng, ba T, 6ng D c6 01 con chung la chau Ho
Gia M, sinh ngay 05/8/2023.



Trong thoi gian song chung, ong D ngoai tinh, c6 hanh vi bao lyc gia dinh,
ca hai thuong xuyén mau thuan, cdi va, khong co su ton trong cho nhau. Ba T, ong
D sbng ly than nhau tir sau Tét nguyén dan nam 2025 dén nay. Gia dinh hai bén
da nhiéu lan hoa giai, nhung khong thanh.

Hién nay, ba T nhan thiy cudc séng hon nhin ctua vo chong khong hanh
phuc, tinh cdm cta vo chong khong con, muc dich xay dung hon nhan tién bo,
hanh phuc khong dat dugc nén ndp don khoi kién yéu cau Toa an giai quyet nhu
Sau.

- V& quan hé hon nhan: Ba T yéu cau duoc ly hon voi ong D.

- V& con chung: Ba T yéu ciu duoc tryc tiép nudi con chung H6 Gia M,
sinh ngay 05/8/2023.

- Vé cip dudng: Ba T yéu cau ong D c6 nghia vu cip dudng nudi con mdi
thang 5.000.0004d (ndm tri¢u dong).

- V& tai san chung va no chung: Ba T khong yéu cau Toa 4n giai quyét.

Tai Bién ban phién hop kiém tra viéc giao ncf)p,‘tiép can, cong khai ching
ctr ngay 08/7/2025 cua Toa an, ba T gilt nguyén yéu cau ly hon, nudi con, khong
yéu cau ong D cap dudng nudi con.

Ba T giao ndp cac tai lidu, ching ct sau: Gidy chitng nhdn két hén ciia ba
T,0ng D (ban cong chitng); can cudc cong dan cua ba T, ong D (ban cong chirng,
photo); Gzay khai sinh cia Ho Gia M (ban cong chitng); 16 to gidy A4 cé ndi
dung tin nhdn zalo Gidy xdc nhdn nhdn vién, Pon xdc nhdn céng viéc va lwong
ciia ba Nguyén Thi Mai T ciia cong ty TNHH D (bdn chinh).

- Bi don 6ng Hé Tich D: Qua trinh giai quyét vu an, 6ng D khong dén Toa
an trinh bay sy viéc, giao ndp ching cir, khong tham gia phién hop vé viéc giao
nop, ti€p can, cong khai ching cr va hoa giai. Tuy nhién, trong tin nhan zalo 6ng
D trao doi1 voi Tham phan dugc phan cong thu ly giai quyét vu an, 6ng D dong ¥
ly hon, dong ¥ giao con chung cho ba T tryc tiép nudi dudng, ong D khong dong ¥
cap dudng 5.000.000 dong/thang dé nuo6i con. Truong hop ba T khong c6 kha
nang nudi con thi giao con cho 6ng D nu6i dudng.

Ong D khong giao ndp tai liéu, chimg cir cho Toa an.

Tai phién toa,

Nguyén don ba Nguyén Thi Mai T nop don dé nghi xét xir Va‘mg, mat.Bi don
ong HO Tach D da duoc triéu t§1p hop 1¢ lan thu 2 nhung khong dén tham gia
phién toa. Do do, can ctr cac dicu 227, 228 B0 luat To tung dan su, Toa xét xu
vang mat ba T, 6ng D.

NHAN PINH CUA TOA AN:

Can clr vao cac chimg ct, tai liéu ¢ trong hd so vu an d duoc tham tra tai
phién toa, Hoi dong xét xir nhan thay:

[1] Yéu cau khoi kién cta nguyén don 1a loai viéc thudc tham quyén giai
quyét ciia Toa an (quy dinh tai khoan 1 Piéu 28 cua Bo luat TH tung dan sy). Do
bi don ¢6 noi cu tra tai phuong B, Thanh phd H6 Chi Minh nén thim quyén giai
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quyét thudc Toa 4n nhan dan khu vyc 15 - Thanh phé Ho Chi Minh theo quy dinh
tai khoan 2 Piéu 1 Luat stra d6i, bd sung mot s6 diéu cua BO luat TS tung dan su
nam 2025 va diém a khoan 1 Diéu 39 caa Bo luat T6 tung dan su. Yéu cau khoi
kién cua nguyén don lién quan dén quyén nhan than nén thudc trudong hop khdng
ap dung thoi hiéu khai kién (quy dinh tai Diéu 39, khoan 1 Piéu 155 ctia BO luat
Dan su).

[2] Xét yéu cau khai kién cta nguyén don:

[2.1] V& hon nhan: Ba T, 6ng D chung séng véi nhau c¢6 ding ky két hon
nén hon nhan cua 6ng ba dugc ton trong va phap luat bao v¢. Ba T nop don yéu
cau ly hon do 6ng D khéng chung thuy c6 quan hé bat chinh véi ngudi phu nit
khac, 6ng D con c¢6 hanh vi bao luc gia dinh, xic pham danh dyu cua ba T. Ong D
khong dén Toa an trinh bay ¥ kién, phan bac lai y kién ciia ba T. Do do, ¥ kién
trinh bay cta T thudc trudng hop tinh tiét khong can phai chimg minh quy dinh tai
Diéu 92 ctia Bo luat TH tung dan su.

Xét thay, vo chong phai biét yéu thuong, quy trong, chiam soc, giup d& nhau
cung x4y dung gia dinh 4m no, hanh phuc. Tuy nhién, qua 10i trinh bay va chimg
ctr do ba T giao nop, Toa thdy rang: Mau thuan tinh cam giira ba T va 6ng D 1a c6
that, nguyén nhan chinh 14 do ong D khong chung thily, hién tai ca hai da séng ly
than nhau tir thang 02/2025 cho dén nay, khong con quan tdm, cham séc 1an nhau,
nén tang mot gia dinh hanh phtc khong c6. Toa an tao diéu kién dé ba T va éng D
hoa giai, han gan tinh cam nhung 6ng D khong dén va c6 ¥ kién déng v ly hon.
Ching t6 6ng D cling khong con tinh cam vai ba T, khong mong muén vo chong
han gan, doan tu. X¢ét thay mau thuan giira ba T va 6ng D da dén mirc trAm trong,
doi sdng chung khong thé kéo dai, myc dich hon nhan khong dat duge. Do d6, cin
ctr Piéu 56 Luat Hon nhan va gia dinh, Hoi dong xét xtr chap nhan yéu cau ly hon
cuabaT.

[2.2] V& con chung va nudi con:

Can ctr lo1 trinh bay cua ba T va ching cir do ba T giao ndp, Toa c6 can cu
xac dinh: ba T va 6ng D c6 01 con chung la Ho Gia M (nam), sinh ngay
05/8/2023. Sau khi ly hon, ba T yéu cau dugc truc tiép nudi con chung, khdng yéu
cau 6ng D cdp dudng nudi con. Xét thiy, hién nay con chung con nho dang song
cung ba T, 6ng D cing dong ¥ giao con chung cho ba T truc tiép nudi dudng. Do
d6, Hoi dong xét xir chdp nhan yéu cau nudi con cua ba T.

Vé cap dudng nudi con: Ba T khong yéu cau nén Toa an khong xem xét giai
quyét.

[2.3] Vé tai san chung, ng chung: Ba T khong yéu cau giai quyét.

[3] V& an phi hon nhén gia dinh so tham: Ba T phai chiu an phi ly hon theo

quy dinh phép luat, dugc trir vao sb tién tam tng da ndp trude day tai Chi cuc Thi
hanh 4n dan su thanh phd Thi Dau Mét.

Vi cac lé trén,

QUYET PINH:



- Can cir khoan 1 Piéu 28, diém a khoan 1 Diéu 39, Piéu 92, khoan 4 Diéu
147, cac diéu 266, 273, 280 B luat TH tung dan su nam 2015 va Diéu 39, khoan 1
Piéu 155 Bo luat Dan sy ndm 2015; khoan 2 Piéu 1 Luat stra d6i, bd sung mot sd
diéu cua Bo luat TH tung dan sy nam 2025 ;

- Cian ctr cac diéu 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va gia dinh nam
2014;

- Can ctr Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu ndp, quan Iy
va st dung &n phi va 1€ phi ctia Toa an.

Xu:

1. V& yéu cau khai kién cua nguyén don: Chap nhan yéu cau khéi kién cia
nguyén don ba Nguyen Thi Mai T doi vai bi don dng HO Tach D vé viéc “ly hon,
tranh chap nudi con”.

- V& hén nhén: ba T dugc ly hén ong D (theo Gidy ching nhan két hon s6
68, dang ky ngay 25/5/2023 tai UBND xa D, huyén C, tinh Dong Nai (nay 1a xa
b, tinh Pong Nai).

- V& con chung va nudi con: Ba T duoc truc tiép nudi con chung H6 Gia M
(nam), sinh ngay 05/8/2023.

- V¢ cap dudng nuoi con: Ba T khong yéu cau 6ng D cap dudng.

Khong ai dugc quyén can trd vi¢c thdm nom, cham soc, nudéi dudng, gido
duc con chung ctia 6ng D. Ong D khong dugc lam dung viéc thim nom con chung
dé can trd hodc gy anh hudng xau dén viée trong nom, chim soc, gido duc, nudi
dudng con chung cua ba T. Vi lgi ich cua con chung, cac duong su co quyén yéu
cau Toa an thay d6i ngudi nudi con va cap dudng nudi con.

- Vé tai san chung, no chung: Ba T, 6ng D khong yéu cau Toa an giai quyét.
2. Vé an phi hon nhan gia dinh so tham:

Ba T chiu 300.000d (ba trim ngan ddng) an phi ly hon, dugc trir vao sd tién
300.000d (ba tram ngan doéng) da ndp trude day theo Bién lai thu tam tng an phi,
1¢ phi Toa an sb 0001897, ngay 06/5/2025 ctia Chi cuc Thi hanh 4an dan su thanh
phé Thi Dau Mot.

3. Vé quyén khang cdo, khang nghi: Ba T, dng D ¢6 quyén,khéng cdo ban
an trong han 15 ngay ké tr ngay nhén duoc ban an hodc niém yet ban an. Vién
kiém sat c6 quyén khang nghi ban an theo quy dinh cia Bo luat T6 tung dan su.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoic bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30
Luéat Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND TP.HCM (CS2); THAM PHAN - CHU TQA PHIEN TOA
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- VKSND KV15 - TP.HCM;
- Cac duong su;
- Luu HS, VP

Tran Thanh Binh



