TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban an s6: 147/2025/DS-PT
Ngay: 15-5-2025

VIV: “ Tranh chdp doi lai tai san va
yéu cau tuyén bo van ban cong chung
vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa:  Ong Pham Ngoc Thai
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Pinh Phuwéc Hoa
- Thir ky phién tda: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan cap
cao tai ba Nang.
- Dai dién Vién kiém sat nhan dan cd'p cao tai Pa chng tham gia phién toa.
Ong Tran Viet Tuan - Kiém sat vién.
Ngay 15 thang 4 ndm 2025, tai tru s& Toa an nhan dan cdp cao tai Pa Ning,
xét xr phuc tham cong khai vu an dan sy thu ly so6 327/2024/TLPT-DS ngay 09
thang 12 nam 2024 vé vi¢c: “ Tranh chap doi lgi tai san va yéu cau tuyén bo van ban
cong ching vé hiéu”. Do ban an dan su so tham sd 21/2024/DS-ST ngay 27/9/2024
cua Toa an nhan dan tinh Binh DPinh bi khang cao.
Theo Quyét dinh dua vu an ra xét xtr s6 833/2025/QD-PT ngay 02 thang 4
nam 2025, gitra cac duong su:
- Nguyén don: Ong Duong Vian O, sinh nim: 1961; Cu trd tai: Thon B, x&
X, thi xa S, tinh Phu Yén; vang mat.
Pai dién theo 1y quyén ciia nguyén don: Chi Duong Thi Bao U, sinh nam:
1996; Dia chi: F H, thanh ph6 Q, Binh Pinh; c6 mat.
Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Lé Pinh
P - Cong ty L2, chi nhanh Q; Bia chi: C T, thanh phé Q, Binh Dinh; c¢6 mat.
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- Bi don: Ong Nguyén R, sinh ndm: 1952; Cu tr( tai: A N, thanh phé Q,
Binh Dinh; vang mat

Pai dién theo 1y quyén cia bi don:

1. Ba V& Thi M, sinh nam: 1956; Cu trt tai: A N, thanh phd Q, Binh Pinh;
cO mat.

2. Ong Tran Vin P1; Pham Dinh T; Cung dia chi: Cong ty L3 — chi nhanh
P; s6 D M, phuong H, quan H, thanh phd Pa Nang; 6ng P1 vang mit c6 don xin xét
XU vang mat, ong T c6 mat.

Ngueoi bao vé quyén, loi ich hop phdp: Luat su Hoang Trong T1, Cong ty L3
— chi nhanh D; Dia chi: Céng ty L3 — chi nhanh D; s6 DM, phuong H, quan H, thanh
pho Ba Nang; c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba V6 Thi M, sinh nam: 1956; Cu trt tai: A N, thanh phé Q, Binh Dinh,;
cO mat

2. Ba Nguyén Thi My H, sinh ndm: 1969; Cu tru tai: F H, thanh phé Q, Binh
Dinh; vang mat.

3. Ong Nguyén T2, sinh ndm: 1943; Cu tra tai: F H, thanh phd Q, tinh Binh
Dinh; vang mat.

4. Ba Thai Thi H1, sinh ndm: 1969; ving mat.

5. Anh Duong Ho L, sinh nim: 1990; vang mat.

6. Anh Duong Ho V, sinh ndm: 1991; ving mit.

7. Chi Duong Thi Kiéu D, sinh nam: 1992; Véng mat.

Pong tra tai: 48 Nguyén Vin Trdi, thanh phd Quy Nhon, Binh Pinh

8. Ba Duong Thi T3, sinh nam: 1971; Cu tru tai: C N, thanh phé Q, Binh
Dinh; vang mat.

9. C)ng Duong Van S, sinh nam: 1972; Cu tru tai: 8 T, phuong D, thanh phé
Q, Binh Dinh; vang mat.

10. Ong Duong Vin S1, sinh nam: 1972; Cu tru tai: X, Ca Cong N, phuong
H, thi xa H, Binh Dinh; vang mat.

11. Ong Duong Van H2, sinh ndam: 1979; Cu trt tai: Khu V, phuong B, thanh
pho Q, Binh Pinh; vang mat.

Dai dién theo uy quyén cuaba H, 6ng T2, ba H1, anh L, anh V, chi D, ba T3,
ong S, 6ng S1, 6ng H2: Chi Duong Thi Bao U, sinh nam 1996; Dia chi: F H, thanh
pho Q, Binh Pinh; c6 mat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2048%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20856/2%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20856/2%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20856/2%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3ni%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ca%20C%C3%B4ng%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20H%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2068%20H%C3%A0m%20Nghi,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2068%20H%C3%A0m%20Nghi,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2068%20H%C3%A0m%20Nghi,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

12. C)ng Duong Van N1, sinh nam: 1964; Cu tru tai: 2400 RHODE ILAND
AVEN APT 207 GOLDEN VALLEY, MN 55427 USA; V:fmg mat.

13. Ong Duong Van T4, sinh nam: 1976; Cu tra tai: A N, phuong D, thanh
pho Q, Binh Dinh; vang mat.

14. Ong Duong Van H3, sinh ndm: 1968; Cu trt tai: Thon B, xa X, thi xa S,
tinh Phl Yén; vang mat.

15. Ba Nguyén Thi C, sinh nam: 1948; Cu trii tai: Khu phd B, phuong D,
thanh pho C, tinh Khanh Hoa; vang mat.

16. Ba Nguyén Thi Lan P2, sinh ndm: 1958; Cu trt tai: Thon D, xa X, thi xa
S, tinh Phu Yén; vang mat.

17. Ba Nguyén Thi Xuan T35, sinh ndm: 1962; Cu tru tai: F N, thanh phé Q,
Binh DPinh; vang mit.

18. Phong C1, tinh Binh Dinh.

Pai dién theo phap luat: Ong Ton Thanh X — Truéng phong; vang mit.

19. Phong C1, tinh Khanh Hoa

Pai dién theo phap luat: Lé Lé H4 — Quyén truong phong; ving mit.

20. Chi cuc Thi hanh an dan su thanh phé Quy Nhon, tinh Binh Dinh.

Dai dién theo phap luat: Ong Nguyén Trong T6 — Chi cyc truéng

Pai dién theo y quyén: Ba Nguyén Thi Thu N2 — Phé chi cuc truéng; vang
mat.

21. Uy ban nhan dan phuong L, thanh phd Q.

Dai dién theo phap luat: Ba Nguyén Thi Minh N3 — Chu tich

Dai di¢n theo uy quyén: Ba Nguyén Thi Ngoc H5 — Cong chirc dia chinh —
Xay dung - B0 thi va mo6i truong; vang mat.

* Ngwoi khdng cdo: ngudi dai dién theo ty quyén cta bi don 12 ba V4 Thi
M.

NOI DUNG VU AN:

Theo don khdi kién va trong qud trinh t6 tung nguyén don éng Duong Vian
O trinh bay:

Nam 1994 6ng c¢6 vé Viét Nam tham gia dinh va c6 mua 01 ngdi nha tai dia
chi A N, thanh ph6 Q cua dng Nguyén P3 va ba Nguyén Thi H6. Hai bén thoa thuan
mua ban toan by ngdi nha vdi gia 50 cdy vang Ngoc Thi¢én pham. Vao ngay
07/9/1994, 6ng c6 dén gap vo chong ong P3 dé giao coc trude 14 cay vang va 1ap 2
gidy nhan coc vang, moi bén gilt mdt ban. Bén ngay 21/01/1995, 6ng P3 c6 dén gap

3
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https://trolyao.toaan.gov.vn/l%20link/o%20156%20Nguy%E1%BB%85n%20Hi%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20156%20Nguy%E1%BB%85n%20Hi%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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ba H (1a vo cua 6ng) dé nhan thém 2 cay vang va ky nhan vao gidy dit coc vang.
Pén ngay 23/10/1995, cac bén dén Phong C1 dé lam hop dong mua ban, khai 1¢ phi
trudc ba va dong thué trudc ba. Nhung tai thoi diém giao dich, 6ng mang qudc tich
M¥ nén khong dugc mua nha d4t tai Viét Nam nén ong da nho me rudt ctia 6ng l1a
ba Truong Thi E diémg tén ho. Sau d6, 6ng P3 nhd ong T2 (14 cha vo ciia 6ng) dén
gip ba H dé nhan thém 2 ciy vang dé lam thu tuc gidy t& ngdi nha A N, thanh phd
Q nhung 6ng P3 khong ky vao gidy dit coc, ong P3 ¢ ghi nhdn va trir vao cac khoan
da nhan tir vo chong ong va khi nao giao nha thi ong s& giao s6 vang con lai 1a 32
cay vang cho vo chong 6ng P3. Pén nam 1996, sitc khoe 6ng P3 suy yéu nén 6ng
P3 1ap di chiic trong d6 6ng P3 van yéu cdu cac con tiép tuc thuc hién giao nha cho
ong va nhan 32 ciy vang con lai. Tuy nhién gia dinh 6ng P3 van khong giao nha cho
ong, giai doan nay 6ng ¢ nudc ngoai dén nim 2000 éng vé Viét Nam dinh cu han
thi dén nam 2001 sirc khoe ba H6 yéu nén ngay 26/10/2001 ba H6 lap di chic yéu
cau tiép tuc hop dong mua ban nha dbi véi ngoi nha 101 N, ndi dung khong co gi
thay doi. Pén nam 2005 ba H6 qua doi, dén nam 2006 thi me ciia dng 1a ba E qua
doi. Trude khi me 6ng qua doi, ngay 10/6/2006 me 6ng co6 dén Uy ban nhan dan
phuong T 1am gidy xac nhan 13 me 6ng chi dtng tén ho cho dng va giao toan bd gidy
to lién quan dén viéc mua ban nha dé ong thuc hién vi¢c nhan nha va giao tra $6
vang con lai cho cac con 6ng P3. Pén ngay 3/10/2006, gia dinh 6ng co cudc hop
déng du tit ca anh em déu dong v dé ngdi nha 101 N cho 6ng toan quyén so hitu, st
dung. Tuy nhién, tir lac 1ap hop dong mua ban cho dén nay, con 6ng P3 1a 6ng R va
gia dinh ong R déu & d6 khong chiu giao nha cho 6ng. Pén nam 2009, 6ng c6 giri
don khiéu nai dén Uy ban nhan dan phuong L va Uy ban hoa giai khong thanh vao
ngay 18/8/2009. Ong c6 giri don khdi kién dén Toa an nhan dan thanh phd Quy
Nhon nhung Toa Quy Nhon ban hanh Thong béo tra lai don khéi kién. Sau do, ong
chd cac anh em cia 6ng di 1am dn xa vé dé hoan tat cac tha tuc chimg minh nha néu
trén 14 clia 6ng. Vi vay, ong tiép tuc lam don khéi kién yéu cau 6ng R giao nha va
ong sé giao s6 vang con lai 1a 32 cdy vang cho nhiing ngudi dugc hudng theo di
chuc cua ong P3, ba H6 dé lai.

Péi v6i yéu cau phan té ciia 6ng Nguyén R thi 6ng ¢6 ¥ kién nhu sau: Ong
phan ddi yéu cau vo hiéu hop déng mua ban nha 23/10/1995 duoc chimg nhan tai
Phong C1, tinh Binh Dinh giita 6ng Nguyén P3, ba Nguyén Thi H6 va ba Truong
Thi E va gidy nhan dit coc vang ngay 07/09/1994, boi vi ong mua ban toan bd ngdi
nha 101 N cua vo chong 6ng Nguyén P3, ba Nguyén Thi H6 - 1a chu s& hitu ngdi
nha ndy, 2 bén da thong nhét thoa thuan mua ban toan bd ngdi nha 101 N véi gia 50
cdy vang va lap gidy dit coc vang vao ngay 7/9/1994. Ong P3 va ba H6 da nhan cua
ong trudc sau tong cong 1a 18 cay vang, cho dén ngay 23/10/1995 cac bén cling nhau
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ra cong ching, ky két hop dong mua ban ngdi nha 101 N tai Phong C1, tinh Binh
Dinh, va 2 bén da dong cac khoan chi phi theo quy dinh cua phap luat. Trudc khi
6ng P3 va ba H6 qua doi da dé lai di chuc yéu cau cac con dng phai tiép tuc thuc
hién hop d6ng mua ban ngdi nha 101 N, giao nha cho ba E va nhan 32 cdy vang con
lai r6i chia cho nhirng ngudi duoc thira hudng theo di chiic cua 6ng P3 ba H6, nhung
6ng R da chiém 1ay ngdi nha 101 N & tir &6 cho dén nay va khong chiu giao nha cho
ong dé ong giao 32 cay vang con lai ma éng van giit cho dén nay.

Vi vy, ong van giir nguyén yéu cau khai kién budc 6ng R giao nha 101 N
dé tiép tuc thuc hién hop déng mua ban giita vo chong 6ng P3 ba H6 va ba E (1a me
rudt ong va di dimg tén ho cho ong). Ong R dua ra yéu cau vé hiéu hop déng mua
ban nha 23/10/1995 dugc ching nhan tai Phong C1, tinh Binh DPinh gilta ong
Nguyén P3, ba Nguyén Thi H6 va ba Truong Thi E va gidy nhan dit coc vang ngay
07/09/1994 1a khong c6 can ct. Boi vi, 6ng mua ngdi nha 101 N nay tir vo chong
6ng P3 ba H6 - 1a tai san cua vo chong ong P3 ba H6 chir khong phai 13 tai san cla
6ng R va ong cling khong c6 mua ban véi ong R nén 6ng khong chip nhan yéu cau
ctia 6ng R. Ong yéu cau 6ng R phai c6 nghia vu giao tra ngdi nha 101 N dé tiép tuc
thuc hién hop ddng mua ban theo dung di nguyén cta vo chong ong P3 ba H6 — 14
chu s¢ hitu ngdi nha 101 N da ky két mua ban véi ong.

Bi don éng Nguyén R, nguwoi dai dién theo iy quyén ciia 6ng R 14 ba Nguyén
Thi M1 trinh bay:

Cha 6ng 1a dng Nguyén P3 (chét nim 1996) va me 1a ba Nguyén Thi H6
(chét nam 2005). Trong thdi ky hon nhan cha me 6ng co tao 1ap duoc nha va dat tai
thira dat sd 145, to ban d6 sd 15, dién tich khoang 111m? toa lac tai s nha A N,
phuong L, thanh phd Q. Nha va dat do cha me 6ng quan 1y, 6ng song vdi cha me tir
nhd nén 6ng thira hudng di sdn cho cha me dé lai va sinh séng 6n dinh tai nha va dat
néu trén tir 46 cho dén nay. Qua ndi dung khai kién cta ong O thi 6ng khong dong
¥ vi khi con séng cha me 6ng chwa timg nhic vé viéc mua ban nha gitta ba Truong
Thi E. Ngoai ra, cha dng mat nim 1996, me 6ng mat nim 2005 dén nay da hon 20
nim ma khong thay ba E va cac con ba E khai kién yéu cau tiép tuc thuc hién hop
dong ma dén nam 2022 mai khoi kién dén Toa an. Mit khac, theo gidy nhan vang,
dat coc ngay 07/9/1994 thi cha me 6ng ban toan bd ngdi nha cho bén mua la 6ng O,
ba H véi s6 vang 50 cay va dit coc trude 1a 14 cdy vang nhung tai Hop dong mua
ban nha ngay 23/10/1993 thi ghi s6 tién 120.000.000d0ng 1a khong phu hop, chir ky
trong hop déng bén mua c6 du hiéu tiy x6a, chinh sira lai. Chir ky trong hop dong
bén mua la Nguyén Thi E1 (stra lai thanh Truong Thi E). Tai t& di chiic ma nguyén
don cung cap thi dbi véi di chic cua dng P3 1ap ngay 31/5/1996 thi cha éng cho rang
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ban nha cho ba E vai gia 42 chi vang y, cha 6ng nhan coc 10 chi vang, con lai 32 chi
vang. Nhung trong gidy nhan vang, dat coc ngay 07/09/1994 mua voi gia 50 cay
vang, dit coc 14 cay vang) 1a c6 sy mau thudn. Pong thoi tai di chiic cubi clng cia
me ong vao ngdy 26/10/2001 thi ndi dung kiéu chit danh may khac véi kiéu chir
danh may theo 101 cong chimg vién (di chic ndy co su gia tao, cit ghép). Do do, 6ng
khong dong ¥ yéu cau khai kién cua ong O.

Ong Nguyén R c6 yéu cau phan t6 yéu cau Toa 4n tuyén Ban hop dong mua
ban nha ngay 23/10/1995 dugc ching nhan tai Van phong C2 tinh Binh Pinh gitra
6ng Nguyén P3, ba Nguyén Thi H6 voi ba Truong Thi E va gidy nhan vang, dit coc
vao ngay 07/9/1994 vo hi¢u.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ba V& Thi M trinh bay: Ba 1a vo ong Nguyén R, ba khéng dong ¥ yéu cau
khai kién cua éng O vi ndi dung hop dong mua ban nha ngay 23/10/1995 ¢6 su gian
déi vi khi cha me ba con sdng dén lic qua doi chua ting nhic dén viéc mua ban nha
giita cha me ba voi cu Truong Thi E. Cha me ba chét hon 20 nam tai sao cu E va c4c
con khong khéi kién ma dén nam 2022 méi khai kién vu an. Hon nita, viéc khoi kién
ctua ong O dua trén hop déng mua nha, giéy nhan vang, dat coc, to di chlic ciia cha
me ba 12 khong c6 co s, ¢o sy gian dbi ca vé hinh thirc 14n ndi dung, khong dung
nhu y chi, nguyén vong ctia cha me¢ ba. Theo Thong béao thu 1y vu an, Toa an thu 1y
quan hé tranh chap 13 doi lai tai san nhung theo don khai kién ctia ong O thi vu 4n
nay phai xac dinh quan hé phap luat 1a tranh chip yéu cau tiép tuc thuc hién hop
d6ng chuyén nhugng nha & vi hai bén chua thuc hién xong, tai san van thudc quan
1y, str dung ctia gia dinh ba. Nén vi¢c Toa an xac dinh quan hé phap luat nhu trén la
vi pham thu tuc tb tung.

Ba khong dong ¥ yéu cau khoi kién ctia nguyén don vi cac 1y do nhu sau: Vo
chdng ba 1a nguoi tryc tiép quan 1y, stir dung nha dat dang tranh chap. Mat khac, theo
gidy nhan vang, dat coc ngay 07/9/1994 thi cha me dng ban toan bd ngdi nha cho
bén mua 14 dng O, ba H véi s6 vang 50 cay va dit coc trudc 1a 14 cay vang nhung
tai Hop dong mua ban nha ngay 23/10/1993 thi ghi sb tién 120.000.000dong 1a
khong phi hop, chit ky trong hgp dong bén mua c6 dau hiéu tay xoa, chinh sira lai.
Chir ky trong hop dong bén mua 13 Nguyén Thi E1 (stra lai thanh Truong Thi E).
Tai t& di chac ma nguyén don cung cdp thi ddi véi di chiic cua ong P3 1ap ngay
31/5/1996 thi cha dng cho rang ban nha cho ba E véi gia 42 chi vang y, cha dng nhan
coc 10 chi vang, con lai 32 chi vang. Nhung trong gidy nhan vang, dit coc ngay
07/09/1994 mua v&i gia 50 cay vang, dit coc 14 cay vang 1a c¢6 su mau thuin. Pong
thoi tai di chiic cudi cung ctia me 6ng vao ngay 26/10/2001 thi ndi dung kiéu chir
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danh may khac voi kiéu chir ddanh may theo 16i cong chimg vién (di chic nay co su
gia tao, cat ghép). Ngoai ra, nha nay 1a cia cha me ba cho chong ba 13 6ng R & dé
1am noi thd ciing ong ba. Co sy déng ¥ ctia 3 chi em gai cua ong R 13 ba C, ba T5,
ba P2 ky vao bién ban thuan phan tai san ngay 06/6/1992 va c6 chua rudt 6ng R la
6ng Nguyén K (chét) ky ngudi lam chimg va thim dau ba Nguyén Thi K1 (chét) viét
bién ban. Viéc cho nha c6 kém theo toan bd gidy t& gbc ctia ngdi nha hién ong R
dang gitr.

Ba d6ng ¥ yéu cu phan t6 cta bi don.

- Pai dién theo ity quyén ciia nhitng ngueoi c6 quyén loi, nghia vu lién quan
ba Thai Thi H1, anh Duong Ho L, anh Duong Ho V, ¢hi Duong Thi Kiéu D la chi
Duong Thi Bao U trinh bay:

Ong Duong Vian M2 (chét) 1a chong cua ba H1 va 1a em rudt cua éng O.
Niam 1994, 6ng O vé Viét Nam choi va c¢6 mua 01 ngdi nha tai A N, thanh phd Q
ctia 6ng P3 va ba H6. Ong Oi 1a nguoi truc tiép dit coc vang nhung vi thoi diém do
ong Oi 1a ngudi mang qubc tich My nén khong duoc phép mua nha tai Viét Nam
nén 6ng O di nhd me chong ba 1a ba Truong Thi E dimg tén ho vi vy ba va cac con
ba khong c6 tranh chap gi voi tai san nay, ddy 14 tai san c4 nhan cta 6ng O.

- Pai dién theo ity quyén ciia ba Duong Thi T3, 6ng Duong Vian S, 6ng
Duong Van S1, 6ng Duong Van H2 la chi Duong Thi Bao U trinh bay:

Ong Duong Vin O 13 anh rudt cta cac ong ba. Nam 1994, ong O vé Viét
Nam choi va c6 mua 01 ngdi nha tai A N, thanh phd Q cua 6ng P3 va ba H6. Ong
Oi 1a nguoi truc tiép dit coc vang nhung vi thoi diém d6 6ng OGi 13 nguoi mang qubc
tich My nén khong dugc phép mua nha tai Viét Nam nén 6ng O da nho me cac ong
ba 14 ba Truong Thi E dung tén ho vi vay cac ong ba khong co tranh chap gi véi tai
san nay, day la tai san ca nhan cua 6ng O.

- Tai bién ban ldy 101 khai doi véi ong Duong Van T4 trinh bay nhuw sau:

Ba Truong Thi E 1a me rudt ctia 6ng, ong Oi 1 anh rudt ctia 6ng. Ong co biét
viéc me 6ng c6 mua nha cta vo chong dng P3, ba H6. S vang me 6ng dit coc cho
6ng P3 ba Hay 1a vang cua me 6ng. Ddi voi yéu cau khai kién cua ong O thi dng
dong ¥, budc 6ng R phai giao nha va chia di san 1 nha va dat néu trén cho cac con
ctia ba E. Tuy nhién, dng T4 khong chiu ky tén vao Bién ban lay 16 khai.

- Ong Duong Vian H3 trinh bay: Ong 13 em rudt ciia 6ng O. S vang ma me
ong dat coc cho vo chong 6ng P3, ba Hay L1 dé mua ngdi nha sb A N, thanh phé Q.
Day 1a vang ctia me ong cht khong phai ctia 6ng O, vi vy 6ng yéu cau 6ng R tra lai
so vang ma me ong da dat coc dé chia déu cho céc con ctia ba E. Khong dong ¥ yéu
cau khai kién cua 6ng O.
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- Ong Duong Vin N1 trinh bay: Ong 1a em rudt ciia 6ng O. Nam 1994, 6ng
O vé Viét Nam choi va c6 mua 01 ngdi nha tai A N, thanh phd Q ctia dng P3 va ba
H6. Ong Oi 1a nguoi truc tiép dat coc vang nhung vi thoi diém d6 ong Oi 1a nguoi
mang qudc tich M nén khong duge phép mua nha tai Viét Nam nén 6ng O da nho
me cua Ong 14 ba Truong Thi E démg tén ho vi viy 6ng khong co tranh chip gi véi
tai san nay, day la tai san ca nhan cua ong O.

- Dai dién theo 1y quyén ciia ba Nguyén Thi My H la chi Duong Thi Bao U
trinh bay: Nam 1994, ong O vé Viét Nam choi va c6 mua 01 ngdi nha tai A N, thanh
phé Q cua 6ng P3 va ba H6. Ong Oi 1a ngudi truc tiép dit coc vang nhung vi thoi
diém d6 ong Oi 1a ngudi mang qubc tich My nén khong dugce phép mua nha tai Viét
Nam nén 6ng O da nho me cta 6ng la ba Truong Thi E dimg tén hd nén day la tai
san c4 nhan cua 6ng O. Hién nay ba va ong O da ly hon va ba khong c6 tranh chép
gi ddi véi tai san néu trén.

- Theo Bién ban ldy loi khai ba Nguyén Thi Lan P2 trinh bay: Ba la con rudt
6ng P3 va ba H6, 1a em rudt cia 6ng R. Ba me ba c6 4 ngudi con gbm: Ba, ong R,
ba Nguyén Thi C, ba Nguyén Thi Xuan T5. Tuy nhién, ba khong cung cip duogc dia
chi ciia ba T5, ba C. Cha me ba déu d3 mat nhung trude khi méat cha me ba déu dé
lai di chuc nhung ba khéng nhé r6 ndi dung. Nha va dat tai s6 nha A N, thanh pho
Q 14 cua cu P3, cu H6. Hién nay 6ng R dang quén 1y, str dung. Khi con séng, cha me
ba da chuyén nhuong nha va dat néu trén cho ba Truong Thi E (da chét), gia chuyén
nhuong thi ba khong nhé, viéc chuyén nhuong co 1ap hop dong, qua trinh chuyén
nhuong chua hoan thanh. Béi véi yéu cau khai kién cua 6ng O va yéu cau phan to
ctia ong R thi ba khong ¥ kién gi dé nghi giai quyét theo quy dinh phép luat. Ngoai
ra ba yéu cau Toa an giai quyét vang mit ba vi ba da 1on tudi va & xa.

- Ong Nguyén T2 trinh bay: Khoang nam 1994, 6ng c6 dén nha nhd 6ng
Nguyén P3 v& tranh db hoa. Lic ndy, 6ng nghe éng P3 n6i ong ¢6 01 cin nha dia chi
A N, thanh phd Q dang mudn ban. Biét 6ng c6 lam xdy dung nén 6ng P3 nhd ong
néu c6 quen biét ai mudn mua nha thi giéi thiéu giup. Néu 6ng gidi thiéu duge ngudi
mua ngdi nha 101 N thi vo chong éng P3 sé& cho 6ng 08 ciy vang nho di lam thi tuc
gidy tO sang tén trudc ba va phan du con lai s& 13 tra cong gidi thiéu cho 6ng.

Khoang 02 thang sau, con ré éng (6ng Duong Van O) tir My vé Viét Nam
tham gia dinh. Ong nghe né6i con ré dang muén tim mua 01 ngdi nha dé danh dé sau
nay hoi huong vé Viét Nam con c6 chd ¢. Biét vay nén 6ng gidi thiéu nha tai A N
cho 6ng O. Sau khi thoa thuan, hai bén d4 thong nhat gia mua ban toan bo ngoi nha
101 N, thanh ph6 Q 13 50 cay vang hiéu Ngoc Thién Pham 9T” (nghia la vang 9 tudi
7). Pén ngay 07/9/1994, 6ng cing 6ng O dén gip vo chong ong P3, ba H6 tai dia
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chi I T, thanh phd Q dé giao coc trudc 14 cdy vang Ngoc Thién Pham 9T7. Hai bén
c¢6 nhd con gai 6ng P3 (ba Nguyén Thi Lan P2) viét dum 02 ban Gidy nhan vang dat
coc dé cac bén cung ky vao va mdi bén gitt mot ban. Toan b viéc giao nhan vang
c6 su chtng kién ctia ong va 6ng ciing truc tiép ky vao Gidy nhan vang dé 1am chimg
cho cac bén. Sau khi 02 bén giao nhan vang xong, 6ng P3 di ty lay mot phan sb
vang giao cho dng ngay lic d6 dé ong di 1am giup thu tuc gidy to nha. Dén ngay
21/01/1995, dng cung dng P3 tiép tuc dén gip O dé nhan thém 02 ciy vang dit coc
mua nha 101 N (dng P3 di truc tiép ky nhan vang vao phia sau t& Gidy nhan vang
dat coc cua ong O).

Sau d6, do nghe 6ng néi nguoi Viét kiéu My khong dugc mua nha va ding
tén nha tai Viét Nam nén vo chong 6ng P3 néi la ctr dé ba dé Truong Thi E (me ong
O) dung tén dum trén hop dong ciing duoc. Luc nay, ong O ciing dong y dé ba E
dung tén dum. Pén ngay 23/10/1995, 6ng di cing hai bén c6 dén phong cong chimg
dé 1am hop dong mua ban. Sau khi hgp dong mua ban duoc cong chung ky dong
dau, ong di dan cac bén tryc tiép di 1am tha tuc ding ky sang tén trudc ba tai co
quan thué, hai bén cling di nop day du tién thué, 18 phi trude ba cho nha nude. Ong
cling da dua lai toan bg bién lai ndp tién cho cac bén.

Mot thoi gian sau, 6ng P3 nhiéu 1an hdi thac 6ng phai 1am xong gidy to nha
som dé giao nha cho 6ng O. Ong ndi lam nhanh can thém 02 cdy vang nita thi 6ng
P3 noi 6ng cir lién hé 6ng O nodi giao thém vang dé lo gidy to nhanh. Vi vay, ong
truc tiép dén dia chi A N gip vo 6ng O (ba Nguyén Thi My H) dé nhan thém dum
02 cay vang lo gidy t& nhung 6ng khong ky nhan thém vao gidy dit coc 50 cay vang.

Do d6, 6ng khang dinh qua 03 1an vo chong 6ng O giao vang thi tong s6 vang
ma vo chong 6ng P3 da nhan 1a 18 cay vang hiéu Ngoc Thién Pham 9T. S6 vang
con lai chua giao theo thoa thuan mua ban nha lac dau 1a 32 cdy vang (50 ciy -
18 cay).

Mot thoi gian sau, ong P3 c6 goi ong dén dia chi | T va nhd 6ng ky lam
chung gitim thém 01 t& gidy dit coc mua ban ngdi nha 101 N véi gia 42 cay vang
nhung lai ghi ciing ngdy gio voi gidy dat coc 50 cay vang lc trude. Ba P2 van 1a
nguoi viét gidy coc 42 ciy vang va ky sin vao gidy nay. Ong nghe ong P3 néi muc
dich viét lai to gidy coc 42 ciy vang la dé hop thirc hoa di chuc cta vo chong 6ng
P3. Sau d6, ong cung vo chong 6ng P3 dén 132 N gip ba E va nho ba E ky thém
gidy dit coc mua ban ngdi nha 101 N chi voi 42 ciy vang (e ndy ciing c6 mit ba
H). Vi thoi diém nay ong O da vé lai bén My nén ba E 1a nguoi tu ky gidy dit coc
42 cay vang, con 6ng O khong biét viéc nay. Ong khang dinh viéc ong O mua ban
cannha 101 N v&i dng P3, ba H6 véi gia 50 ciy vang hiéu Ngoc Thién P4 9T (nghia
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1a vang 9 tudi 7) 1a ding sy that. Ong x4c nhan c6 nhan thém dum 6ng P3 02 cay
vang (do ba H giao) nhung khong ky nhan. Tong s vang ma ong O da giao cho vo
chdng ong P3 1a 18 cay vang hiéu Ngoc Thién Pham 9T7. Viéc ong O tranh chap doi
lai can nha A N do 6ng O mua nhung dang bi ong R chiém giit thi dé nghi Toa an
giai quyét theo quy dinh phap lut.

- Dai dién theo 1ty quyén ciia Chi cuc thi hanh dn ddn sw thanh pho Quy
Nhon ba Nguyén Thi Thu N2 trinh bay: Can c trich luc ban an sé 28 ngay
25/6/1994 cuia Toa an nhan déan tinh Binh Dinh va don yéu cau thi hanh an cta 6ng
Nguyén P3 ngay 30/6/1994. Poi thi hanh an thanh phé Q ( Nay 1a Chi cuc thi hanh
an dan sy thanh phé Quy Nhon) di ban hanh Quyét dinh thi hanh an s6 228/THA
ngay 20/7/1994 c6 ndi dung: Budc ong Nguyén R (tra tai A N, thanh phé Q, tinh
Binh Pinh) phai giao lai toan bo gidy to lién quan dén ngoi nha sé A N, thanh phd
Q gom: Gidy mua dat, trich luc 16 dat, ban lap ling ngdi nha cho vo chong 6ng P3
ba H6 va cac ndi dung da ghi trong phan quyét dinh ctia ban an. Qua trinh t6 chirc
thi hanh 4n, chip hanh vién d6i thi hanh an d3 ban hanh gidy bao tu nguyén thi hanh
an s6 169/THA ngay 20/7/1994 quy dinh cho 6ng Nguyén R 15 ngdy tu nguyén thi
hanh 4n nhung 6ng R khong ty nguyén thi hanh an.

Tai bién ban giai quyét viéc thi hanh an ngay 18/8/1994 tai ngodi nha s6 A
duong N: Chap hanh vién 1am viéc truc tiép, phan tich, giai thich phap luat va thuyét
phuc dé ong R tu nguyén thi hanh 4n nhung 6ng R khong tu nguyén thi hanh an nén
Poi thi hanh an dan su thanh phé Quy Nhon di ban hanh théng bao s6 46/TB-THA
ngay 8/9/1994 thong bao vé viéc ap dung bién phap thi hanh an c6 ndi dung: Quy
dinh thoi han cubi cung 1a dén hét ngay 19/9/1994 vo chdng ong R phai dem toan
bd gidy to lién quan dén ngdi nha néu trén ndp tai Poi thi hanh an dé 1am tha tuc
giao lai cho 6ng P3, ba H6 dé thi hanh xong ban 4n. Néu qua thoi han quy dinh ma
vo chong dng R khong thuc hién xong thi toan bo gidy to lién quan dén ngdi nha néu
trén do 6ng R ba M giir s€ khong con gia tri phap ly. Pai dién Chi cuc thi hanh an
dan sy thanh phé Quy Nhon c6 don xin xét xtr Véng mat.

- Dai dién theo iy quyén cua Uy ban nhan dan thanh phd Q 6ng Ngb Ton T7
trinh bay:

Theo hd so ki thuat thira dat nam 1998, thira dat tai dia chi A N, phuong L,
thanh phé Q thudc thira dat sb 187, to ban d6 sd 09, khong c6 tén chu sur dung. Tai
thoi diém hién nay, nha va dat tai A N, phuong L, thanh phd Q dng Nguyén R va ba
V6 Thi M dang str dung va chua duoc cap Gidy chimg nhan quyén sir dung dat. Hién
nay, chi nhanh Vin phong dang ky dat dai thanh phd Q khong luu gitt ho so tai liéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20101%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20T%C3%B4n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20101%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20101%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20101%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n

lién quan dén ngdi nha néu trén. Pai dién theo ty quyén ciia Uy ban nhan dan thanh
phd Q c6 don xin xét Xt ving mit.

- Pai dién theo 11y quyén cuia Uy ban nhan dan phuong L, thanh phd Q trinh
bay:

Theo hd so k¥ thuét thira dat nam 1998, thira dat tai dia chi A N, thanh phd
Q thudc thtra dat s6 187, to ban do sb 9, ¢o trong s6 muc ké cua phuong L nam
1998, khong c6 tén chu sir dung. Gidi can va ranh gidi thira d4t on dinh, khong tranh
chap, thira dat khong thudc dién quy hoach, giai téoa. Hién nay, nha va dat tai thira
dat néu trén do 6ng R, bd M dang sir dung va chwa duoc cip gidy chimg nhan quyén
str dung dat.

- DPai dién theo phap ludt cia Phong C1 tinh Binh Dinh la 6ng T6n Thanh X
trinh bay: Cong chimg vién thyc hién céng ching Hop dong mua ban nha ngay
23/10/1995 da chét. Ngoai ho so luu trit, Phong C1 khong c6 thong tin gi khac dé
khai bdo nén Phong C1 tinh Binh Pinh xin ving mat.

- Pai dién theo phdp ludt cua Phong C1 tinh Khanh Hoa la ba 1.€ L¢é H4
trinh bay: Di chuc ctia cu Nguyén P3 di dugc ching nhan tai Phong céng ching s6
C tinh Khanh Hoa do cong chung vién Vi Dinh H7 ky ngay 31/5/1996 va di chic
cua cu Nguyén Thi H6 da dugc chimmg nhan tai Phong Cong ching s6 B tinh Khanh
Hoa do cong chimg vién Vi Dinh H7 ky ngay 26/10/2001. Phong C3 va phong C4
tinh Khanh Hoa da giai thé, hién nay phong C1 tinh Khanh Hoa dang luu giit hai di
chic néu trén. Nay phong C1 tinh Khanh Hoa cung cip ban sao hd so luu trir cho
Toa an.

- Tai Ban an dan su so' thim s6 21/2024/DS-ST ngay 27/9/2024 Toa an
nhén dan tinh Binh Pinh quyét dinh:

Can ctr cac Diéu 26, 37, 38 Bo luat t6 tung dan sy nim 2015;

Cian ¢t cac Diéu 163, 164, 166 B luat dan sy nim 2015;

Can cir cac Diéu 2, Piéu 3 cia Phap lénh s 52-LCT/HDNNS ngay
29/4/1991 ctia Hoi dong Nha nude vé hop dong dan sy

Can ctr cac Diéu 31, 32, 33 va Diéu 37 Phap 1énh s6 51-LCT/HDNNS ngay
06/4/1991 cua Hoi dong Nha nudc vé nha o;

Can ctr diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Tuyén xu:

Chép nhén yéu cau khai kién ctia nguyén don Duong Vin O.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201:%3C/b%3E%20T%C3%B4n%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201:%3C/b%3E%20L%C3%AA%20L%E1%BB%87%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C6%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

1. Budc vo chong 6ng Nguyén R, ba V6 Thi M va nhiing nguoi dang cu tra
tai nha dat toa lac tai s6 nha A duong N, thanh phd Q, tinh Binh Dinh phai giao tra
nha dat tai s6 nha A duong N, thanh phd Q, tinh Binh Dinh cho 6ng Dwong Vin O.

2. Budc 6ng Duong Vin O phai giao cho nhitng nguoi thudc hang thira ké
ctiia cu Nguyén P3, cu Nguyén Thi Hay L1: Ong Nguyén R, ba Nguyén Thi C, ba
Nguyén Thi Lan P2, ba Nguyén Thi Xuan T5 s6 vang mua nha con lai 1a 32 cay
vang (320 chi) hiéu Ngoc Thién P4 97%. Ong Nguyén R dai dién nhan thay.

3. Khong chap nhan toan bo yéu ciu phan t6 cta bi don 6ng Nguyén R vé
viéc yéu cau tuyén bd Gidy nhan vang dit coc ngdy 07/9/1994 va Hop dong mua
ban nha ngay 23/10/1995 da duoc ching thuc tai Phong C1 tinh Binh Pinh vo hiéu.

Ngoai ra, Ban 4n so thim con tuyén vé an phi, chi phi t6 tung va quyén khang
cao theo quy dinh cua phap luat.

Trong thoi han luat dinh, ngay 07/10/2024 nguoi dai dién theo uy quyén cua
bi don 6ng Nguyén R 1a ba V5 Thi M ndp don khang céo toan bd Ban 4n dan su so
tham s6 21/2024/DS-ST ngay 27 thang 9 naim 2024 cta Toa 4n nhan dan tinh Binh
Dinh.

Tai phién toa: nguyén don khong rit don khoi kién; cac duong sy khong thoa
thuan dugc véi nhau vé viée giai quyét vu an. Nguoi dai dién theo uy quyén cia bi
don 6ng Nguyén R 1a ba Vo Thi M van giit nguyén noi dung khang co. Dai dién
Vién kiém sat nhan cap cao tai Pa Ning c6 quan diém: Toa an cip so tham da giai
quyét vu an ding phap luat. Ong Nguyén R 13 ba V5 Thi M khang cao nhung khong
cung cap dugc thém tai liéu, chimg ¢t méi nao khac dé chimg minh cho yéu cau
khang co ctia minh 13 c¢6 cin ct nén khong duge chap nhan, dé nghi bac khang céo,
giit nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Sau khi nghe nguwoi khdang cdo trinh bay néi dung khdng cdo; y kién ciia cdc
bén lién quan dén néi dung khdng cdo va tranh ludn tai phién toa; y kién ciia Kiém
sdt vién vé viéc tudn theo phdp ludt & giai doan xét xir phiic tham va quan diém cia
Vién kiém sat vé giai quyét vu dn; sau khi thao ludn va nghi an, Hoi dong xét xir
nhdn dinh vé cdc ngi dung khang cao nhu sau:

[1] Vé t6 tung:

[1.1] Khang céo cua ngudi dai dién theo Gy quyén cta bi don 6ng Nguyén R
la ba V6 Thi M trong thoi han luat dinh, hinh thirc va ndi dung don khang cao dam
bao dung theo quy dinh tai Piéu 273, Piéu 285 Bo luat td tung dan su nén dugc chép
nhan va tién giai quyét vu an theo thu tuc phac thim.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20R%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20101%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20101%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20101%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Du,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C6%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C6%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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[1.2] Tai phién toa phuc thim, ngudi dai dién theo Gy quyén ctia nguyén don
va bi don déu c6 mat tai phién toa. Nhitng nguoi tham gia t6 tung khac 1a nhiing
nguoi co quyén loi va nghia vu lién quan di dugc triéu tap hop 16 1an thir hai nhung
Véng mat. Can ct cac Diéu 227, 228 B0 luat to tung dan sy, HO1 déng xét xtr phuc
tham tién hanh xét xt vu an.

Xét khang céo cta nguoi dai dién theo Uy quyén cia bi don 6ng
Nguyén R 12 ba V4 Thi M thi thay:

[2] V& noi dung:

[2.1] Nguon gdc tai san dang tranh chap 1a nha va dat thudc thira dat s6 187,
to ban d6 s6 9, toa lac tai sb nha A duong N, thanh phé Q.

Can ctr vao cac tai lidu chimg ctr ¢ trong hd so vu an, Hoi dong xét xir thay:
tai Ban an s6 28 ngdy 25/6/1994 ctia Toa an nhan dan tinh Binh Dinh di c¢6 hiéu luc
phap luat thi phan quyét dinh c6 tuyén xu: “...Céng nhdn ngdéi nha 101 N, thanh phd
Q thudc quyén sé hitu ciia vo chong éng Nguyén P3, ba Nguyén Thi H6; Chdp nhdn
yéu cdu ciia éng P3 va ba H6 hity bé phdn di chiic ngdi nha 101 N - Q Idp ngay 5
thang 6/1992; Hity bé ban thudn phan tai san ngéi nha 101 N gita Nguyén Thi C,
Nguyén R, Nguyén Thi Lan P2 va Nguyén Thi Xuan T5 ldp ngay 6/6/1992; Bujc
anh Nguyén R giao lai gidy to lién quan dén ngéi nha 101 N gom: Gidy mua ddt,
trich luc 16 dat, ban ldp ling ngdi nha cho vo chéng 6ng Nguyén P3 va ba Nguyén
Thi H6...”. Sau khi Toa 4n nhan dan tinh Binh Dinh xét xir thi 6ng Nguyén R ¢
don khiéu nai déi véi ban an néu trén. Tai Cong van sb6 350/DS ngay 28/3/1996 cia
Toa an nhan dan toi cao vé viéc tra 15i don khiéu nai cua 6ng Nguyén R thé hién
“...Toa an cdp so tham va phiic tham can cir phdp 1énh thira ké xir chdp nhdn yéu
cau cia 6ng P3, bd H6 hiy di chiic ngay 5/6/1992; c¢éng nhdn éng P3, ba Hay L1
chii s6 hitu can nha 101 N, buéc anh (éng R) phdi giao lai gidy to lién quan dén can
nha trén; dong thoi hity bién bdn thudn phédn chia nha do anh (6ng R), chi C, chi P2
va chi TS lap ngay 6/6/1992 la co can cu, dung phap ludt. Vi vay khong co co so
chdp nhdn ndi dung néu trén trong don khiéu nai ciia anh (6ng R...”. Nhiing tai liu,
ching ctr néu trén thudc trudng hop nhiing tinh tiét, sy kién khong phai chimg minh
theo quy dinh tai diém b khoan 1 Diéu 92 Bo luat td tung dan sy nén c6 can cur xac
dinh nha va dat tai s6 nha A N, thanh phd Q 1a thudc quyén so hitu, quan 1y, st dung
ctia 6ng Nguyén P3 va ba Nguyén Thi H6. Viéc ong R, ba M khai ring nha va dat
néu trén thudc quyén quan 1y, st dung cua gia dinh 6ng ba va éng R sinh séng véi
cha me 1a cu P3, cu H6 tir nhé nén khi hai cu mét thi ong dugc hudng di san 1a nha
va dat néu trén 1a khong c6 can cir nén khong duge chap nhan.
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[2.2] Qua trinh thi hanh an ddi v&i Ban an sb 28 ctia Toa 4n nhan dan tinh
Binh Pinh ngay 25/6/1994 nhu sau: Sau khi 6ng Nguyén P3 ¢6 don yéu cau thi hanh
an ngay 30/6/1994. Doi thi hanh an thanh phé Q (Nay 1a Chi cuc thi hanh an dan su
thanh phd Quy Nhon) d3 ban hanh Quyét dinh thi hanh an s6 228/THA ngay
20/7/1994 ¢6 nodi dung: Budce dng Nguyén R (tra tai A N, thanh phd Q, tinh Binh
Dinh) phai giao lai toan bd gidy to lién quan dén ngdi nha sé A N, thanh phé Q gdm:
Gidy mua dat, trich luc 16 dat, ban 1ap ling ngoi nha cho vo chong 6ng P3 ba H6 va
cac ndi dung di ghi trong phan quyét dinh ctia ban an. Qua trinh t chtrc thi hanh an,
chap hanh vién do6i thi hanh 4n d3 ban hanh gidy bao tu nguyén thi hanh an sb
169/THA ngay 20/7/1994 quy dinh cho éng Nguyén R 15 ngdy tu nguyén thi hanh
an nhung 6ng R khong tu nguyén thi hanh 4n nén D6i thi hanh an dan su thanh ph
Quy Nhon d3 ban hanh thong bao s6 46/TB-THA ngay 8/9/1994 thong béo vé viéc
ap dung bién phap thi hanh 4n c6 ndi dung: Quy dinh thoi han cudi cing 1a dén hét
ngay 19/9/1994 vo chong 6ng R phai dem toan bo gidy to lién quan dén ngdi nha
néu trén nop tai Poi thi hanh an dé lam thi tuc giao lai cho ong P3, ba H6 dé thi
hanh xong ban an. Néu qua thoi han quy dinh ma vo chong 6ng R khong thyc hién
xong thi toan bd gidy to lién quan dén ngdi nha néu trén do dng R ba M giir s& khong
con gié tri phap 1y. Vi cac 18 trén ma theo hd so ky thuat thira dat ndm 1998, thira
dat tai dia chi A N, thanh phd Q thudc thtra dat s6 187, to ban do s6 9, co trong s6
muc ké ctia phuong L ndm 1998, khong ¢o6 tén chu stir dung.

[2.3] Déi v6i Gidy nhan vang dit coc ngay 07/9/1994 va Hop dong mua béan
nha ngay 23/10/1995, Hoi dong xét xtr thiy ring:

Nhu d3 phan tich trén thi toan bd ngdi nha tai A N, thanh phd Q thudc quyén
so hitu ctia cu P3, cu H6 nén ngay 07/9/1994, giita vo chong cu P3, cu H6 (bén ban
nha) va 6ng Duong Vin O, ba Nguyén Thi M H (bén mua nha) c6 xac 1ap giao dich
la Giﬁy nhan vang dat coc vdi ndi dung nhu sau: Hai bén thoa thudn mua béan toan
bd ngodi nha tai A N, thanh phd Q véi gia 50 cay vang hiéu Ngoc Thién Pham 9T”.
Bén mua dit coc cho bén ban 1a 14 cay vang. Sau khi hoan tat thu tuc gidy to nha,
bén mua s& giao cho bén ban sd vang con lai 1a 36 cay vang va bén béan sé& giao nha.
Ngay 21/1/1995, cu P3 c6 nhan thém 2 cay vang dit coc va co ky nhan vao Gidy
nhan vang dit coc, tong cong 13 16 cay vang. Dén ngay 23/10/1995, cu Nguyén P3,
cu Nguyén Thi H6 (bén ban) va cu Truong Thi E (bén mua 1a me rudt cta dng O)
1ap Hop dong mua ban nha d6i véi nha tai A N, thanh phé Q va da duoc cong ching
tai Phong C1 tinh Binh Dinh véi gia chuyén nhuwong 1a 120.000.000d0ng. Sau khi
ky két hop dong mua ban nha thi cac bén ciing tién hanh ndp thué, 1é phi trudc ba va
cu E cling da lam to khai 1¢ phi trude ba ngay 28/10/1995. Mot thoi gian sau, cu P3
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c6 dén nho cu T2 14 nguoi ky tén tai muc nguoi lam chimg trong Gidy nhan vang
dit coc dén gip ba H (vo cii ctia 6ng O) nhan thém 2 cdy vang dé di 1am thu tuc gidy
to d6i v6i ngdi nha 101 N. Nhu viy, tong s6 vang ma ong O da dit coc 1a 18 cay
vang.

Tuy nhién, 6ng R, ba M ¢6 yéu cau phan t6 cho rang khi cha me ong ba con
song chua timg nhic dén viéc mua ban nha véi ba E, theo Gidy nhan vang dit coc
thi bén mua nha 1a 6ng O, ba H nhung hop ddng mua ban nha thi ngudi mua 1 ba
Truong Thi E. Mat khéc, theo Giéy nhan vang dat coc thi hai bén thdéa thuan mua
ban nha bang vang nhung hop déng mua ban nha ghi gia chuyén nhuong la
120.000.000d6ng. Chir ky bén mua “Truong Thi E” ¢6 dau hiéu bi chinh sta. Vi vay
6ng R, ba M yéu cau tuyén bo Gidy nhan vang dit coc ngay 07/9/1994 va Hop dong
mua ban nha ngay 23/10/1995 vo hiéu.

Hoi ddng xét xir, xét thay: tai Gidy nhan vang dit coc ngay 07/9/1994, bén
mua 1a 6ng O va ba H, Hop dong mua ban nha, bén mua 1a ba Truong Thi E. Tuy
nhién, theo 16i khai ctia ong O: khi mua nha, ong Oi 13 nguoi nudc ngoai, sinh séng
tai My nén theo quy dinh cta phép luat tai thoi diém d6 khong duoc mua nha & tai
Viét Nam; vi vy 6ng nho me rudt cua minh 1a cu Truong Thi E ding tén hd trong
hop dong mua ban nha. Piéu nay phu hop véi Gidy xin xac nhan ngay 10/6/2006
ctia cu Truong Thi E tai Uy ban nhan dan phuong T véi ndi dung: “ ...Vdo nam
1994, con trai t6i 1a Duong Van O, sinh ngay 13/08/1961 tai Khu 2, Q, la Viét kiéu
M5 vé Viét Nam tham gia dinh va c¢6 mua mét ngéi nha ciia 6ng P3, ba H6 fai s nha
A duong N - phuong L - TP . véi gid tién 50 cdy vang. Con t6i nho me dirng tén hé
vi liic bdy gio chiea ¢é chii trieong cia Nha nude, nguoi nude ngoai dimg tén nay
con toi dwoc Nha nudc cho nhdp tich vé Viét Nam. Vay toi giao lai toan bo gicfy to
nha ma trude day téi dirng tén hé cho Duong Van O...” va ¢6 xac nhan cta ty ban
nhan dan phuong T. Mat khéc, tai ban ty khai cia dai dién theo uy quyén cuaba H
1a vo cii ctia 6ng O va ngudi dai dién theo iy quyén ctia nhitng ngudi ¢ quyén loi,
nghia vy lién quan la cac anh em ctia 6ng Oi 1a 6ng Duong Van N1, vg con ctia ong
Duong Vian M2 (chét) 1a ba Thai Thi H1, anh Duong Ho L, anh Duong Ho V, chi
Duong Thi Kiéu D, ba Duong Thi T3, 6ng Duong Vin S, 6ng Duong Vin S1, 6ng
Duong Vian H2 ciing thdng nhat thira nhan s6 vang dit coc dé mua ban nha 1a tai san
ctia 6ng O va cu E chi dimg tén ho trong hop ddng mua ban nha. Chi c6 6ng Duong
Vin T4 va 6ng Duong Vin H3 khai sé vang dit coc 1a cta cu E nhung éng T4, ng
H3 khong cung cép tai liéu ching minh cho 16i khai ctia minh va 10i khai cua hai
ong cling khong dugc 6ng O thira nhan. Tir nhiing tai liéu, ching clr néu trén, thi
thay c6 co so xac dinh cy E chi dimg tén ho cho ong O trong Hop dong mua ban nha
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voi cu P3, cu H6, toan bo sb vang dat coc dé muanha 101 N 14 tai san riéng cua ong
O.

Trong Gidy nhan vang dit coc ngy 07/9/1994 hai bén théa thuan mua ban
ngdi nha 101 N, thanh phd Q véi gia 50 ciy vang Ngoc Thién Pham 9T7 nhung Hop
d6ng mua ban nha ngay 23/10/1995 ghi gia chuyén nhuong 1a 120.000.000d0ng,
theo 101 khai ctia nguyén don vi sau khi hai bén ky két hop dong mua ban va cé
chtng thuc ctia cong chimg vién tai Phong C1, tinh Binh Pinh thi hai bén déu théng
nhat ghi gia chuyén nhuong quy doi ra thanh tién dé lam cin ct tinh nghia vu nop
thué va 1é phi theo quy dinh cua phap luat nén sau d6 ca cu P3,cu H6 vacu E déu
tu nguyén ky tén vao Hop dong mua ban nha trude mit cong ching vién. Diéu nay
phu hop vo1 101 ching thuc ctia cong ching vién nhu sau: “ ... Chitng nhdan: Cac
chii thé cé tén, hé khau thuong trii, s6 CMND trén dd théa thudn mua ban todan phan
ngdi nha s6 A N phuong L thanh phd Q ¢é ddc diém nhw hop dong nay. Hai bén da
hiéu ré néi dung hop dong va da ky triee sw c6 mdt ciia téi”, nén theo quy dinh tai
diém c khoan 1 Piéu 92 B0 luat tb tung dan su ddy 1a tinh tiét, sy kién khong phai
ching minh.

Tir nhitng phan tich tai trén, tai thoi diém lap Gidy nhan vang dit coc ngay
07/9/1994, cu P3, cu H6, 6ng O, ba H déu tu nguyén va cé quyén giao két hop dong,
c¢6 kha ning nhan thuc, thuc hién quyén va nghia vu ctia hop dong va ndi dung giao
két theo nguyén tac ty nguyén, khong trai phap luat va dao dirc xa hoi theo quy dinh
tai Piéu 2, Piéu 3 ctia Phap 1énh s6 52-LCT/HDNNS ngay 29/4/1991 ctia Hoi dong
Nha nuée vé hop dong dan su. DPbi vi Hop ddng mua ban nha lap ngay 23/10/1995
gilra cu P3, cu H6 v6i cu E da dugce 1ap thanh van ban, da dugc Cong chung vién
Phong C1 tinh Binh Pinh chirng nhan. Ngoai ra, tai san mua ban 1a ng6i nha 101 N,
thanh phd Q thudc quyén s& hitu ctia bén ban 14 cy P3, cu H6 va cac bén da lam tha
tuc dang ky trudc ba sang tén tai co quan quan Iy nha dat cip duoc iy quyén theo
dung quy dinh tai cac Piéu 31, 32 va Piéu 33 Phap 1énh s6 51-LCT/HDNNS ngay
06/4/1991 ciia Hoi dong Nha nudc vé nha & (goi tat 1a Phap lénh s6 51 ngay
06/4/1991 vé nha &). Do d6, khong c6 can ctr chap nhan yéu cau phan t6 cia bi don
vé viéc tuyén bd Gidy nhan vang dit coc ngay 7/9/1994 va Hop ddng mua ban nha
& ngay 23/10/1995 vo hiéu.

[2.4] Qua trinh thyc hién hop dong thay rang: tong cong sd vang ma dng O
da dit coc 1a 18 cay vang Ngoc Thién pham 9T7, s6 vang con lai chua giao 13 32 cay
vang Ngoc Thién pham 9T7. Tuy nhién, sau khi nhan du 18 cdy vang ctia ong O theo
ndi dung thoa thuin tai Gidy nhan vang dit coc ngay 7/9/1994 ky két giita v chong
cu P3 véi 6ng O, ba H. Mot thoi gian sau, cu P3 ¢6 lién hé v4i bén mua la cu E va
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nguoi 1am chimg 1a cu T2 dé nho ky lai Gidy nhan vang dit coc ghi cung ngay
07/9/1994 véi gia chuyén nhuong 14 42 cdy vang va di nhan dit coc 10 cdy vang voi
muc dich dé phu hop v&i van ban di chiic ma cu Nguyén P3 1ap ngay 31/5/1996.
Toan bd 02 Gidy nhan vang dit coc ngay 07/9/1994 déu do ba Nguyén Thi Lan P2
viét va ky dudi tén ngudi viét giup. Diéu ndy phu hop véi 16i khai caa ba P2 tai Bién
ban 14y 161 khai ngay 24/8/2023 va tai Hop dong thoa thuan giai quyét can nha A N,
thanh phd Q ngay 28/4/2009 giita 6ng O va ba P2 déu x4c nhan khi con séng cha me
ba da chuyén nhuong nha va dat tai sé nha A N, thanh phd Q cho ba Truong Thi E
va s6 vang con lai bén mua chua giao 14 32 cdy vang. Mic khac, 10i khai cta 6ng
O va cu T2 ciing phu hop v6i ndi dung “To di chic” ciua cu P3 1ap ngay 31/5/1996
tai Phong C4, tinh Khanh Hoa va “Di chiic cuoi cung cua me” cua cu Nguyén Thi
H6 lap ngay 26/10/2001 tai Phong C3 tinh Khanh Hoa c6 ndi dung nhu sau: ““...Khu
nha 101 N cha me da ky ban ngay 23/10/1995 cho nguoi mua la ba Truong Thi E
...V0i 86 vang la 42 lwong vang v, cha me dd nhdn coc cia ngwoi mua la 10 heong,
$6 con lai la 32 lwong, sé giao nha va vang cung lic...”. Nhu vy, HDXX ¢6 cin cir
xac dinh s vang con lai ma bén ban chua giao cho bén mua 1a 32 cdy vang Ngoc
Thién pham 9T,

Do d6 c6 cin ctr xac dinh hgp dong mua ban nha ngay 23/10/1995 da phat
sinh hiéu luc ddi v6i cac bén va cac bén da hoan tat tha tuc mua ban nha & theo quy
dinh tai Diéu 33, Piéu 36 Phap 1énh sé 51 ngay 06/4/1991 vé nha . Do d6 éng O
c6 quyén so hiru ngdi nha A N, thanh phd Q ké tir thoi diém hoan tat thi tuc mua
ban nha ¢ theo quy dinh tai Diéu 33 ciia Phap 1énh. Tuy nhién, sau khi hai bén ky
két hop dong mua ban va da nop day di cac loai thué, 1é phi theo quy dinh nhung
vo chong 6ng R, ba M van tiép tuc & tai ngdi nha dang tranh chap khong chiu giao
tra nha cho 6ng O. Bén canh d0, trong qua trinh thuc hién théa thuén thi cu P3 qua
doi, dén nam 2000 thi ong O méi hoi huong vé Viét Nam sinh séng, dén nam 2005,
nam 2006 cu H6, cu E 1an luot qua doi. Vi dé cac bén gia dinh c6 thoi gian lo tang
18, nén dén nam 2009, 6ng O méi giri don khiéu nai dén Uy ban nhan dan phuong
L, thanh phd Q dé yéu cau vo chong 6ng R phai giao tra nha cho 6ng va dén ngay
18/8/2009 Uy ban nhan dan phudng L c¢6 tién hanh hoa giai nhung khong thanh.
Ngay 18/01/2010 6ng O khai kién tai Toa 4n nhan dan thanh phd Quy Nhon nhung
bi tra lai don khoi kién véi 1y do chua du diéu kién khoi kién. Sau d6 dén ngay
13/10/2022, 6ng O méi khai kién lai vu 4n yéu cau vo chong 6ng R, ba M giao tra
ngdi nha A dudng N, thanh phd Q cho éng va éng tu nguyén giao s vang con lai 1a
32 cay vang Ngoc Thién pham 9T” theo di nguyén cua cu P3, cu H6 cho nhitng ngudi
thudc hang thira ké cua hai cu 1a 6ng Nguyén R, ba Nguyén Thi C, ba Nguyén Thi
Lan P2, ba Nguyén Thi Xuan T5. Trong qué trinh giai quyét vu an cac bén duong
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su khong tranh chép vé di san thira ké va di chuc cua cu P3, cu H6 di 1ap nén ban an
so tham khong xem xét ndi dung nay. Tuy nhién hién nay, v chong 6ng Nguyén R
va ba Vo Thi M dang quan 1y va str dung nha va dat dang tranh chap nén ban an so
tham tuyén budc tam giao 32 cay vang 9T’ cho dng R dai dién nhan, néu nhimg
ngudi thude hang thira ké cua cu P3, cu H6 co tranh chép thi dugc quyén yéu cau
Tda an giai quyét bang mot vu an khac 1a c¢6 can ci.

Vi véy, ban 4an so thAm da chap nhan toan bo yéu cau khai kién ctia nguyén
don. Budc vo chdng 6ng Nguyén R, ba V5 Thi M va nhiing ngudi cu trd tai nha gin
lién voi dét toa lac tai s6 nha A duong N, thanh phé Q, tinh Binh Pinh ban giao nha
va dat néu trén cho nguyén don 6ng Duong Vian O. Budc 6ng Duong Vin O giao tra
32 cay vang Ngoc Thién pham 97% (tén goi khéc 14 vang 9T7) c6 gia tri tai thoi diém
xét xtr 1a 2.444.800.000d6ng (Theo bién ban xac minh ngay 18/9/2024 tai Tiém V1
— Pia chi: A T, thanh phé Q thi gia vang 97% c6 gid mua vao 1a 7.510.000d6ng/01
chi; gia ban ra 12 7.640.000d0ng/1 chi, nhu vay 32 cdy vang co gia trj 1a 320 chi vang
x 7.640.000d0ng = 2.444.800.000d0ng) cho nhimg ngudi thudc hang thira ké cua cu
Nguyén P3, cu Nguyén Thi H6, 6ng R dai dién nhan 1 pht hop quy dinh tai Diéu
166 B luat dan sy nam 2015, Diéu 37 Phap 1énh s6 51 ngay 06/4/1991 vé nha & 1a
c6 can ctr phap luat.

[3] Hoi dong xét xir xét thdy, Toa an cap so tham da giai quyét vu an dung
phap luat. Tai phién phuc thadm, nguoi dai dién theo iy quyén cta bi don 6ng Nguyén
R 13 ba V& Thi M khang cdo nhung khong cung cip duoc thém tai liéu, ching ctr
méi nao khac dé chimg minh cho yéu cau khang cdo cta minh 1a ¢6 cin ctr nén
khong duoc chap nhan; do d6 Hoi dong xét xtr chdp nhan quan diém dé nghi cua dai
dién Vién Kiém sat nhan dan cip cao tai Pa Ning khong chip nhan khang cio cia
bi don, gitt nguyén ban an so tham.

[4] Do khang cao ctia ngudi dai dién theo Gy quyén ctia bi don 6ng Nguyén
R 12 ba V5 Thi M khong duge chip nhan nén bi don 6ng Nguyén R phai chiu an phi
dan sy phtic thim theo quy dinh ctia phap luat. Tuy nhién, bi don 6ng Nguyén R 12
ngudi cao tudi va c6 don xin mién an phi nén duoc mién 4n phi theo quy dinh cia
phap luat.

[5] Cac quyét dinh khac cia ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Can ¢t khoan 1 Diéu 308 B0 lut td tung dan su:
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Khoéng chip nhan khang cdo ctia nguoi dai dién theo ty quyén cta bi don
6ng Nguyén R 1a ba V& Thi M, giir nguyén Ban 4n dan su so tham s 21/2024/DS-
ST ngay 27/9/2024 Toa an nhan dan tinh Binh Dinh.

- V& an phi phtic thim: 4p dung diém d khoan 1 Diéu 12 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi vé an
phi va I¢ phi Toa éan.

Mién ndp tién an phi dan sy phtic thim cho 6ng Nguyén R .

- Cac quyét dinh khac ctia ban an so tham khong c¢6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi

Ban an phtic tham c6 hiéu luc thi hanh ké tir ngdy tuyén 4n.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cip cao tai Ba Nang;

- TAND tinh Binh Binh;

- VKSND tinh Binh Binh

- Cuc THADS tinh Binh Dinh;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, P.HCTP, LT. Pham Ngoc Thai
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