TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC NINH Poc Lap - Tw Do - Hanh Phic
Bén &n s6: 48/2025/DSPT
Ngay 06/3/2025
V/v: Tranh chdp lién quan dén tdi san
bi cuedng ché dé thi hanh an theo quy dinh
ciia phdp ludt vé thi hanh én dan sur.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

Thanh phan Hoi dong xét xir phiic thdm gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Tuyét Mai
Cdc Tham phdn: Ong Nguyén Thanh Binh
Ong P4 Thé Binh
Thur ky phién toa: Ba Nguyén Thi Van Anh - Thu ky Toa 4n nhan déan tinh Béc
Ninh.
Dai dién Vien kiém sdt nhdn dan tinh Béc Ninh tham gia phién toa: Ong Pang
Thanh Minh- Kiém sat vién.
Ngay 06 thang 3 nam 2025, Tai tru s& Toa 4n nhan dan tinh Bac Ninh m¢ phién
toa xét xir phuc tham cong khai vu an thy Iy s0: 82/2024/TLPT-DS, ngay 12/12/2024
ve€ “Tranh chap lién quan dén tai san bi cudong che de thi hanh an theo quy dinh cua
phap luat vé thi hanh an dan sy’
Do béan 4n dén sy so tham s6: 21/2024/DSST ngay 24/9/2024 cta Toa 4n nhan
dan huyén Luong Tai, tinh Bac Ninh bi khang cao.
Theo quyét dinh dwa vu an ra xét xir phiic tham sb: 79/2024/QDPT-DS ngay
06 thang 02 nam 2025 gitra cac duong su:
- Nouyén don: Ong Poan Vian C, sinh nim 1970 va ba Vi Thi T, sinh nim
1971; dia chi: Thon L, xa T, huyén L, tinh Bac Ninh. C6 mat;
- Bi don: Anh Vi Van H, sinh nam 1988 va chi Bui Thi Binh D, sinh ndm
1990; dia chi: Thén L, xa T, huyén L, tinh Bac Ninh. Vang mat;

- Nowoi co quven loi, nghia vu lién quan.

1. Chi Cyc Thi hanh an Dan su huyén Luong Tai; dia chi: Thi tran T, huyén
L, tinh Bac Ninbh.

Nguoi dai dién theo phap luat: Ong Tran Gia L - Chi Cuyc trudng;
Nguoi dai dién theo tly quyén: Ba Ngo Thi H1 - Chap hanh vién. C6 mit;
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2. Anh CaQ Quang T1, sinh nim 1983: dia chi: Thon T, thi tran T, huyén L,
tinh Bac Ninh. Vang mat;
3.,Bé Trinh Thi H2, sinh ndm 1962; dia chi: Thén L, x3 T, huyén L, tinh Bic
Ninh. Vang mat;
4.,Bé Pham Thi K, sinh nim 1964: dia chi: Thon H, x T, huyén L, tinh Béc
Ninh. Vang mat;
, 5. Chi Doén Thi T2, sinh nim 1988: dia chi: Thon T, thi trdn T, huyén L, tinh
Bac Ninh. Vang mat;
, 6. Ong Poan Vin K1, sinh nim 1946; dia chi: Thon L, x3 T, huyén L, tinh
Bac Ninh. C6 mat;
, 7. Ba Nguyén Thi K2, sinh nam 1948; dia chi: Thon L, xa T, huyén L, tinh
Bac Ninh. Vang mat;
Nguoi dai dién theo Gy quyén cta 6ng K1 va ba K2: Ong Poan Vin C, sinh
nam 1970; dia chi: Thon L, xa T, huyén L, tinh Bac Ninh. C6 mat;
Nguoi khang cdo: Nguyén don 1a ba Vi Thi T va bi don 1a anh Vii Van H.
NOI DUNG VU AN

*Nguyén don la ong BDoan Van C va ba Vi Thi T trinh bay: Ngay 20/5/2017,
ong ba c6 dua cho anh Vii Van H 154.000.000 dong (M4t trdm ndam muoi tw triéu
dong) dé nhd anh H di du gia thira dat s6 228, to ban d6 s6 30, dia chi: Thon L, x4
T. huyén L. tinh Bic Ninh va toan b tai san trén dat 1a 01 ngdi nha cap 04 co dién
tich 98,6 m? va 01 nha cap 04 co dién tich 34,03m? (viét tdt la thira dat s6 228). Ong
C tryc tiép dua tién cho anh H, khi dua hai bén c6 viét gidy bién nhan tién ngay
20/5/2017.

Ly do ma ong ba khong ty dau gia ma nhd anh H dau gia gitp 1a do: Thira dét
trén ban dau 1a cua bd me dé cua ong C 1a cu Poan Vin K1 va cu Nguyén Thi K2
dung thé chap cho con gai 1a ba Poan Thi H3 vay tién tai ngan hang B. Do chi H3
khong tra dugc no nén ngin hang da khéi kién va sau nay da du gia, thu hoi sb tién
ma chi H3 da vay n¢ ngan hang. Vi 6ng C 1a con cua cu K1 va cu K2 nén ong C
khong duoc tryc tiép tham gia dau gia.

Viée ddu gia két thac vao ngdy 26/5/2017 va anh H trang dau gia thira dat so
228. Sau do, anh H da dua ngay giay to lién quan dén viéc dau gia cho 6ng ba gitt.

Theo quy dinh phap luat phai 1am gidy chiig nhan quyén sir dung dét (viét tdt
la QSDDb) db1 vé6i thira dat trén cho anh Vi Van H va chi Bui Thi Binh D trude thi
moéi chuyén nhuong lai cho 6ng ba nén nam 2021 anh H va chi D dé lam gidy ching
nhan QSDP d6i véi thira dat s6 228 va da duoc cap Gidy ching nhan QSDD s6 DC
123082.
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Do anh H va chi D ¢6 mét s6 khoan vay va phai tra ng nén da bi Chi cuc Thi
hanh 4n dan sy huyén Luong Tai (viét tat la THA Luong Tai) ké bién thira dat s6
228 nén anh H va chi D khong sang tén tra 6ng ba nhu thoa thuin ban dau. Viéc ké
bién tai san dién ra nim 2023 (c6 bao trude tir nim 2022).

Do thiéu hiéu biét nén khi nhan du gidy to lién quan dén viéc dau gia, 6ng ba
khong 1am ngay thi tuc dé sang tén gidy ching nhan QSDD. Pén khi anh H va chi
D dugc cip gidy chimg nhan QSDP thi khong sang tén dugc do anh H va chi D dang
phai thi hanh 4n nhiéu khoan vay.

Vi vay, ong ba dé nghi Toa an bugc anh H va chi D phai tra cho vo chéng ong
ba thira dat s6 228. Ngoai ra, khong c6 yéu cau gi khac.

_ *Bidon anh Vii Vin H va chj Bui Thi Binh D trinh bay: Bj don nhat tri v6i yéu
cau khoi kién ciia nguyén don va dong vy tra lai nguyén don thira dat s6 228.

*Nguoi 6 quyén loi, nghia vy lién quan trinh bay:

- Pai dién THA Luong Tai dé nghi Toa an giai quyét vu an theo quy dinh
phap luat.

- Anh Cao Quang T1, ba Trinh Thi H2, ba Pham Thi K, ch,i Poan Thi T2 la
nhitng nguoi y€u cau thi hanh an va déu dé nghi Toa an giai quyét vu an theo quy
dinh phép luét.

’ - Cu Poan Vin K1 va cu Nguyén Thi K2 dp cy K1 dai dién trinh bay: Ha}i cu
song cung ong C va ba T tai ngdi nha trén thura dét s6 228. Cu K1 va cy K2 nhat tri
v6i yéu cau khoi kién cua 6ng C va ba T, d¢ nghi Toa an budc anh H va chi D phai
tra cho 6ng C va ba T thira dat so0 228. Ngoai ra, khong c6 yéu cau gi khac.

Két qua xem x&t tham dinh tai san d6i voi thira dat s6 228: Gia dinh 6 ong C ba
T xay mot s cong trinh trén thira dat s6 265; phan glap ranh véi thira dat $0 299, vo
chong ong Vii Vin T3, ba Lé Thi S dang sir dung 6m? dt cua thira dat s 228, trén
dat xay buc tuong dai 15,91m va lop t6n; phan giap ranh voi thira dat s6 249, vo
chdng ong T3, ba S dang sir dung Sm? dat cua thira dat s 228, trén dét xay birc tudng
dai 8m; phan giap ranh voi thira dat s6 250, vo chong dng Vi Van L1 va ba Poan
Thi L2 dang sir dung 1,4m? dét cua thira dit sb 228, trén dat xay btrc tuong dai 4,4m.
Céc duong su va cac ho lién ké cua thira dat s6 228 trén déu xac dinh giita cac bén
khong cé tranh chap va khong dé nghi Toa 4n giai quyét.

Vi noi dung trén, ban an so tham s6 21/2024/DS-ST ngay 24/9/2024 clia Toa
an nhan dan huyén Luong Tai da ap dung khoan 12, Diéu 26; diém a, khoan 1, Diéu
35; khodn 1, Diéu 39; Dicu 147; 227; 228; 235; 264; 266, 271, 273 ctia B) ludt t6
tung dan su; Diéu 99 Luat Dat dai nam 2013; Diéu 125 Luat dat dai 2024; Nghi quyet
s0: 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quéc



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20B%C3%ACnh%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nguy%E1%BB%85n,%20x%C3%A3%20Trung%20K%C3%AAnh,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Quang%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20D%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9a,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nguy%E1%BB%85n,%20x%C3%A3%20Trung%20K%C3%AAnh,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20K%C3%AAnh,%20x%C3%A3%20Trung%20K%C3%AAnh,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20D%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9a,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20K%E1%BA%BB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nguy%E1%BB%85n,%20x%C3%A3%20Trung%20K%C3%AAnh,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lai%20Nguy%E1%BB%85n,%20x%C3%A3%20Trung%20K%C3%AAnh,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20T%C3%A0i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Lanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Lanh

Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi
Toa an xu:

Khong chap nhan yéu cau khéi kién cta 6ng Poan Vian C va ba Vi Thi T vé
viéc: Budc anh Vi Van H va chi Bui Thi Binh D phai tra cho 6ng Doan Van C va
ba Vi Thi T thira dat s6 228, to ban d6 s6 30, dién tich 308m? tai thon L, xa T, huyén
L. tinh Bic Ninh va toan b tai san gin lién voi dat.

Ngoai ra ban an so thim con tuyén xir vé nghia vu thi hanh an, an phi, chi phi
to0 tung va quyén khang cao cua cac duong su theo quy dinh cua phap luat.

Ngay 04/10/2024, nguyén don la ba Vi Thi T va bi don 1a 6ng Vi Vin H khang
cao ban an d¢ nghi chap nhan yéu cau khoi kién cua nguyén don, budc bi don phai
tra nguyén don thira dat s 228.

Tai phién toa phtc thém nguyén don giir nguyén yéu cau khai kién, nguoi
khang cao gitt nguyén yéu cau khang cdo, nguyén don va bi don thoa thuan la bi don
tra nguyén don thira dat s6 228 va tai san trén dat.

Dai dién Vién kiém sat nhén dan tinh Bic Ninh tham gia phién toa phat biéu y
kién vé viéc tuan tht phap luat t6 tung trong qua trinh giai quyét vu an cua Tham
phan, Hoi d6ng xét xir; viée chap hanh phap luat cua nguoi tham gia t6 tung dan su
ké tir khi thu 1y phac thim cho dén phan tranh luan tai phién toa Ia dam bao theo
dung trinh tu, quy dinh cta phéap luat va dé nghi Hoi dong xét xtr 4p dung khoan 1
Piéu 308, Piéu 148 BLTTDS; Nghi quyét s6 326/2016/UBTVQH vé an phi, 1é phi
Toa an: Khong chap nhan khang cdo ctia ba Vil Thi T va anh Vil Van H, gitt nguyén
ban 4n so tham s6 21/2024/DSST ngay 24/9/2024 ciia Toa an nhan dan huyén Luong
Tai, tinh Béc Ninh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duoc tham tra tai phién
toa, két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] Thu tuc t tung:

Pon khang céo cuia ba Vii Thi T va anh Vii Van H trong thoi han luat dinh nén
duoc xem xét theo thu tuc phuc tham.

[2]Vé ndi dung:

Tai phién toa phuc tham, nguyén don va bi don thoa thuan duogc véi nhau vé
viéc gidi quyét vu an, cu thé: Bi don trd nguyén don thura dat s6 228 va tai san trén
dat.

Tuy nhién, su thoa thuin ndy anh huéng dén quyén loi ctia nhitg ngudi co
quyén lgi va nghia vu lién quan trong vu an la anh Cao Quang T1, ba Trinh Thi H2,
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ba Pham Thi K, chi Doan Thi T2 (Nhimg ngudi yéu cau thi hanh 4n) nén khéng
dugc chap nhan.

[2.1] Theo nguyén don va b don thi: Thira dét s6 228 dugc Chi cuc Thi hanh
an dan su huyén Luong Tai dau gia 1a cua bo me 6ng C nén 6ng C khong dugc tham

gia dau gia. Vi vay, ngay 20/5/2017 vo chdng 6ng C da dua cho anh H 154.000.000
ddng dé nho dau gia gitp thira dat s6 228.

Xét thiy, mic du cac duong su déu cho rang anh H 1a nguoi dau gia ho cho 6ng
C, ba T nhung giita hai bén khong c6 uy quyén bang vin ban cho anh H tham gia
déu gia ho. Trong hd so d4u gia tai san ngay 26/5/2017 thé hién anh H 1a ngudi truc
tiép tham gia dau gia chtr khong nhén uy quyén dau gia ctia 6ng C. Hon nita, ong C
cling la nguoi truc tlep tham gia d4u gia cting anh H nén ong C budc phai biét anh
H ty minh tham gia d4u gia va nhan danh chinh minh dé d4u gia.

Theo ho so déu gia tai san thi anh H 13 ngudi tring dau gia thira dat so 228.
Viéc ddu gia phu hop v6i quy dinh phap luat va khong c6 duong sunao co 'y kién vé
trinh tu, thu tuc dau gia. Can clr diém d khoan 1 Piéu 99 Luat D4t dai nam 2013 thi
d6i tuong dugc cap gidy chimg nhan QSDD thong qua hoat dong dau gia la nguoi
trang dau gia. Vi vay, xac dinh QSDD, quyén so htru nha ¢, tai san khac gan lién véi
thtra dat s6 228 1a ctia anh H va chi D.

Anh H trang d4u gia nam 2017 va dén ndm 2021 vo chong anh H méi duogc cap
gidy chimg nhan QSDD ddi véi thira dat s6 228. Nhu vay, trong sudt 04 nam ké tir
thoi diém tring dau gia dén thoi diém anh H lam thi tuc cap gidy chimg nhan QSDD
thi nguyén don va bi don da khong thuc hién thu tuc chuyén nhuong QSDD, ma chi
sau khi thira dat s6 228 bi co quan Thi hanh an dan sy huyén L ké bién tai san dé
thuc hién nghia vu cta bi don vdi nguoi khac (la anh Cao Quang T1, ba Trinh Thi
H2, ba Pham Thi K, chi Poan Thi T2) thi nguyén don va bi don méi xuat trinh thoa
thuan ngay 20/5/2017.

Do do, yéu ciu ctia nguyén don dé nghi Toa 4n budc bi don phai tra cho nguyén
don thtra dat s6 228 khong dugc chap nhan.

[2.2] Can cu két qua xem xét tham dinh tai chd ngay 30/8/2024 thi: Nguyén don
xdy mot sO cong trinh trén thira dat s6 265; phan glap ranh voi thira dat 80 299, vo
chong ong Vii Vin T3, ba Lé Thi S dang sir dung 6m? dat cua thira dat s6 228, trén
dat xay buc tuong dai 15,91m va lop t6n; phan giap ranh véi thira dat s6 249, vo
chong 6ng T3, ba S dang str dung Sm? dat cia thira dat s6 228, trén dat xay birc tudng
dai 8m; phan giap ranh voi thira dat s6 250, vo chong 6ng Vii Vian L1 va ba Poan
Thi L2 dang str dung 1,4m? dat ciia thira dat s6 228, trén dat xay buc tuong dai 4,4m.
Do cac duong su va cac ho lién ké déu khong yéu cau Toa an gidi quyét tranh chap
nén khong dit ra xem xét. Néu sau nay cac duong su khoi kién thi giai quyét bang
vu kién dan su khac.
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Nguyén don, bi don khang cdo nhung tai cap phtic thim khong cung cip dugc
ching cu, tai liéu m&i nén khong c6 co s chap nhan khang cao cua nguyén don va
bi don. Vi viy, gilt nguyén ban an so thdm cua Toa an nhéan dan huyén Luong Tai,
tinh Bac Ninh.

[4] An phi: Do khang c4o khong dugc chép nhan nén ba Vii Thi T va anh Vil
Vian H phai chiu an phi dan phac tham.

Vi cac lé trén;

QUYET PINH

Can cir khodn 1 Diéu 308 B¢ Lugt T 6 tung dan su, Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 vé quy dinh murc thu, mién, giam, thu, nop,
quan ly va sw dung dan phi va l¢ phi Toa dn, xu:

1. Khong chép nhdn khang cdao cua ba Vi Thi T va anh Vi Van H, giir nguyén
ban an so tham so6 21/2024/DSST ngay 24/9/2024 cua Toa an nhan dan huyén Luong
Tai, tinh Bac Ninh.

2. An phi: Ba Vii Thi T va 6ng Vi Van H mdi nguoi phai chiu 300.000 dong
an phi dan sy phuc tham. Bugc doi trr 600.000 dong tam g an phi tai cac bién lai
50 0001178 va s6 0001180 cung ngay 04/10/2024 cua Chi cyc thi hanh an dan sy
huyén Luong Tai, tinh Bac Ninh.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: T/M. HQI PONG XET XU PHUC THAM
- VKSND tinh Béc Ninh; Tham phan - Chu tea phién toa
- TAND huyén Luong Tai;

- Chi cuc THADS huyén Luong Tai;
- Cac duong su;
- Luu ho so vu an.

Nguyén Tuyét Mai
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