TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 09/2024/DS-ST
Ngay 31-5-2024

V/v “Tranh chip quyén st dung
dat”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba V& Thi Hong Mai.
Cdc Hoi tham nhén dan: Ong Tran Vian Lo.
Ong V6 Hoa Minh.
- Thw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi dién Vién kiém sdt nhéin dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau, Kiém sat vién.

Ngay 31 thang 5 nam 2024, tai try so Toa an nhén dan tinh Tay Ninh xét
xUr so' thAm cong khai vu an thu ly s6: 60/2023/TLST-DS ngay 26-10-2023 Ve

viéc “Tranh chdp quyén st dung dat”, theo Quyét dinh dua vu 4n ra xét xir so:
11/2024/QDXXST-DS ngay 22 thang 4 nam 2024, gitra cac duong su:

- Nguyén don: Ong Nguyen Cong K, sinh nam 1965; ba Lé Thi D, sinh
nam 1966. Clung cu tra tai: Ap K, xa C, huyén D, tinh Tay N1nh (vang mat)

Nguoi dai dién theo uy quyen cua nguyén don: Ba Nguyén Thi Loan T,
sinh nam 1979, cu trd tai: S6 I, Qudc 16 B, t6 E, 4p D, x4 H, huyén G, tinh Tay
Ninh. (c6 mat)

- Bi don: C)ng Nguyén Thanh H, sinh nim 1978, cu trd tai: T6 A, ép L, xa
L, huyén D, tinh Tay Ninh. (c6 mat)

- Nguoi co quyén loi, nghia vu lién quan:

+ Uy ban nhan dan huyén huyén D, tinh Tay Ninh.
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Nguwoi dai theo uy quyén: Ong Nguyén Van HI — Phé Truong phong
Phong Tai nguyén va Moi truong huyén D (vén bdn uy quyén ngay 08-3-2024,
vang mat)

+ Chi cuc Thi hanh an dan sy huyén Duong Minh Chau, tinh Tay Ninh.

~ Nguoi dai di¢n theo uy quyén: Ong Pham Thanh P, Pho Chi cuc trudng.
(vang mat)

+ Cy Poan Thi M, sinh nam 1934, chét ngay 15-01-2024.

Ngueoi ké thira quyén va nghia vu t6 tung ciia cu M, dong thoi la nguwoi
co quyén loi, nghia vu lién quan trong vu dn:

+ Ba Nguyén Thi CAm N, sinh nam 1960, cu tra tai: Ap L, xa L, huyén
D, tinh Tay Ninh. (vang mat)

+ Ong Nguyén Vin S, sinh ndm 1964, cu tra tai: Khu pho D, phuong C,
thanh pho T, tinh Tay Ninh. (vang mat)

+ Ong Nguyén Van D1, sinh nam 1964, cu tra tai: Khu phd S, phuong A,
thi xa T, tinh Tay Ninh. (vang mat)

+ Bé’Nguyén Thi Thu T1, sinh nam 1964, cu tra tai: Khu phé B, phuong
C, thanh pho T, tinh Tay Ninh. (vang mat)

+ Ong Nguyén Vin G, sinh nim 1967, cu tra tai: Ap L, xa L, huyén D,
tinh Tay Ninh. (c6 mat)

+ Ong Nguyén Vin B, sinh ndm 1968, cu tra tai: Ap C, xd B, huyén D,
tinh Tay Ninh. (vang mat)

+ Ba Nguyén Thi C, sinh nim 1970;

+ Ong Nguyén Vin P, sinh nim 1971;

+ Ong Nguyén Vin V, sinh nim 1973;

+ Ba Nguyén Thi Thu L, sinh nim 1974;

+ Ong Nguyén Vian H2, sinh nim 1976;

Cung cu tra tai: Khu phd S, phudng A, thi xa T, tinh Tay Ninh. (vang
mat)

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 28-4-2022 va loi khai trong qud trinh giai quyét
vu an, nguyén don va nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Ngay ‘17—01—2020, vo chong 6ng K, ba D c6 sang nhugng cua vg chéng
Ong Dinh Hong P1, ba Vo Thi N1 quyén st dung dat dién tich 1.440,8 m’ thira

dat s6 150, 151, 171, (thira méi 341) to ban d6 s 4, toa lac 4 ap L, xa L, huyén D,
tinh Tay Ninh. Ong K ba D duoc cip Gidy ching nhan quyén sir dung dat (sau
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day viét tat 1a GCNQSDD) s6 phat hanh CS03285 ngay 22/05/2020 cta S¢ Tai
nguyén va Moi trurong tinh T. Sau khi mua xong, 6ng K, ba D cam ranh dat bang
tru Xi mang.

Do & xa nén 6ng K, bad D khong thuong xuyén dén phan dit chuyén
nhuong. Ngdy 14-4-2021, 6ng K, ba D phat hién cac tru xi mang ranh dat da bi
nho hét va trong tre trén dat.Vo chong 6ng hoi tham 6ng Nguyen Thanh H la
chu dat & gan thi ong H ndi do 6ng H nh6 try xi mang va tréng tre vi cho rang
dién tich dat nay 13 cua cha 6ng 1a cu Nguyén Vian S1 dé lai cho ong. Do d6, ong
K, ba D lam don tranh chip quyén st dung dat voi 6ng H ra UBND x4 L nhung
khong hoa giai dugc. Khi khoi kién tai Toa an thi 6ng K, ba D moi biét thira dat
tranh chap c6 ngudn gde cua ong T2 ba N (ba N 1a chi rudt ong T2) trude day bi
ké bién dé thi hanh an, sau d6, chuyén nhuong cho nhiéu nguoi va ong K, ba D
1a ngud1 mua sau cung.

Nay vo cnéng ong K, ba D yéu cau 6ng H tra lai phan dat dién tich 457,1
m? thuoc mdt phan thira 341, to ban d6 04 néu trén.

- Bi don 6ng Nguyén Thanh H trinh bay:

Phan dat ong K, ba D dang tranh chap voi ong thudc 01 phan thira 527
dién tich 1 730 m’ (dat laa) do cha cia ong 1a cu Nguyén Vin S1 dung tén
GCNQSDP s6 phat hanh G 963615, s6 vao sd 01048/QSDD/50409 ngay 24-4-
1997. Nam 2020, cu S1 chét, gia dinh 6ng phan chia thira ké xong thi cong chirc
dia chinh thong bao cho gia dinh ong 1a con thira dat s6 527 va chi vi tri dat. Gia
dinh 6ng dén xem dit thi thiy dat d3 cdm coc ranh. Ong pha cao su va trong tre
trén dat thi ong K, ba D tranh chap. Tir trudc dén nay, gia dinh 6ng nghi thira dt
nay 6ng Phan Vian T3, ba Nguyén Thi N (ba N 1a chi rudt éng H) da duoc cp
GCNQSDBD nén khong chia thira ké.

Khi 6ng T3, ba N bi ké bién tai san dé thi hanh 4an, gia dinh 6ng biét
nhung khong biét c6 ké bién thira 527. Ong khong dong v tra lai dat theo yéu
cau khai kién cua 6ng K, ba D vi dién tich dat thudc thira 527 1a caa 6ng S1 dé
lai cho gia dinh 6ng, hién dng dang sir dung, trong tre va tum cao su.

Nguoi co quyen lot, nghia vu lién quan: Ong Nguyen Van S, Ong Nguyén
Van D1, Ba Nguyen Thi Thu T1, Ong Nguyén Vin G, Ong Nguyen Van B, Ba
Nguyen Thi C, Ong Nguyén Vin B, Ong Nguyén Vin V, Ba Nguyén Thi Thu
L, Ong Nguyén Vin H2 trinh bay:

Céc ong ba 1a con cua cu Nguyén Vin S1, cu Poan Thi M. Phan dét thudc
thira 527 13 ctia cu Nguyén Vin S1, cu Poan Thi M, cac 6ng ba khong dong y
v6i yéu cau khoi kién cua nguyén don.

Ba Nguyén Thi Cam N trinh bay: Nam 1992, vo chdng ba duge cu S1 cho
phan dat ma ong T3 dimg tén GCNQSDD s6 phat hanh D 0641292 ngay 17-01-
1995. Khi cho dat, cu S1 chi vi tri dat, khong do dac va vo chéng ba st dung dat
tir 46 dén nay bao gém ca thira 527, ¢6 lam 01 con dudng bao quanh vi tri thua
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527 @é di lai va van chuyén nong san. Nam 2017, vo chong ba phai thi hanh &n
tong s6 ng khoang 2.400.000.000 dong nén Chi cyc Thi hanh 4n Huyén Duong
Minh Chau ké bién tai san cua vo chéng ba. Theo bién ban thoa thuan thi hanh
an thi vo chong ba ban phan dit bj ké bién dién tich 7.070 m? do dng T3 dung
tén GCNQSDD sb D 0641292 ngay 17-01-1995 cho 6ng L1, ba D2. Khi t chirc
giao dat thi vo ché)ng ba chi ranh dit dé do dac, dién tich do thuc té 1a 8.575,1
m®. Vo chdng ba va gia dinh ba déu nghi dién tich dat vo chong ba bi ké bién
nam trong dién tich dat 6ng T3 duoc cip GCNQSDD.

Niam 2020, cu S1 chét, cac thira ké cua cu S1 1ap van ban thod thuan phan
chia di san ciia cu S1 theo GCNQSDD s6 phat hanh G 963615, ngay 24-4-1997.
Nam 2021, cac anh chi em cua ba duoc cép GCNQSDD thi Van phong D1 chi
nhanh Huyén D tra lai ban gbc GCNQSDD cua cu S1 va giai thich cho gia dinh
ba biét 1a do GCNQSDD cuia cu S1 con thira 527 va chi vi tri dét, tir d6 ong H
dén vi tri dat thira 527 dé san xuat thi ong K, ba D tranh chap.

Vo chdng ba sir dung dat duoc ting cho tir ndam 1992 dén khi dat bi ké
bién. Khi ké khai ding ky QSDP thi vo chong ba chi cho UBND x4 vj tri dat
chtr vo chdng ba cling khong biét s thira dat nao. Khi thi hanh an, do dat du thi
cling nghi do sai 1éch giita hién trang va gidy dat do khi cp gidy khong do dac.
Vo chéng ba ciing chi dinh giao dat theo GCNQSDD duoc cap nhung thi hanh
an noi phai giao du theo hién trang, nay tranh chap moi biét GCNQSDP chong
lan. Ba yéu cau Toa an giai quyét theo quy dinh cta phép luat.

Nguoi dai dién theo uy quyén cia Chi cuc Thi hanh dn huyén Duwong
Minh Chau trinh bay:

Vao nam 2017, Chi cuc Thi hanh an t chtrc thi hanh cac ban an quyét
dinh ctia Toa an nhan dan huyén Duong Minh Chau. Theo do, ba N, 6ng T3 phai
tra cho 6ng Phan Vii L2, ba Nguyén Thi My D3 s tién 1.060.000.000 dong. Sau
khi nhan don yéu cau thi hanh an, Chi cuc Thi hanh &n dan su huyén Duong
Minh Chau ban hanh Quyét dinh thi hanh an s6 150/QD-CCTHADS ngay 24-
01-2017. Do ba N, dng T3 khong tu nguyén thi hanh an nén Chap hanh vién ban
hanh Quyét dinh ké bién tai san s6 74/QD-CCTHADS ngay 20-5-2011 trong d6
co ké bién cac thwra: 528, 735, 736, 737, 738, dién tich 7.070 m?, giéy chung
nhan quyén sir dung dat sb phat hanh D 0641292 ngay 17-01-1995, do Uy ban
nhan dan Huyén D cap ong Phan Vin T3 dung tén.

Qua trinh thi hanh an, Vin phong Pang ky dat dai tinh B1 - Chi nhanh
huyén D do dac dat thi xac dinh dién tich thuc té 1a 8.575,1 m®. Ong T3, ba N
thong nhat dién tich dat 1a ctia vo chong 6ng ba va thoa thuan thi hanh 4n giao
dat cho 6ng L2, ba D3 dé khau trir tién thi hanh 4n; hai bén thoa thuan gia dat,
da giao nhan tai san xong nam 2017. Trong qua trinh thi hanh an, Chi cyc Thi
hanh &n dan sy huyén Duong Minh Chau xac dinh viéc thi hanh &n dung trinh tu
thu tuc theo quy dinh ctia Luat Thi hanh an dan sy va khong nhan dugc bat ky
don khiéu nai cua ca nhan nao.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C5%A9%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

Nguoi dai dién theo uy quyén ciia Uy ban nhan dan huyén D trinh bay:

Thong nhit y klen ciia Van phong Pang ky dat dai tinh D1 - Chi nhanh
huyén D v€ viéc cung cap thong tin tai liéu lién quan dén viéc cap GCNQSDD,
quyén s hitu nha & va tai san khac gan lién v6i dat cua ong Nguyén Cong K va
ba Lé Thi D cho Toa an nhan huyén D tai Cong vin sb sé 1664/CV-VPDKDD-
CN ngay 12-7-2023.

‘ Vé trinh tu thu tuc cadp CNQSDD, quyén sd hiru nha ¢ va tai san khac gin
lién véi dat cho 6ng Phan Vi L2; 6ng Binh Hong P1, ba V& Thi N1; 6ng
Nguyén Cong K, ba Lé Thi D4:

Ngay 17-01-1995, 6ng Phan Van T3 dugc Uy ban nhan dan huyén D cép
CNQSDD s6 phat hanh D 0641292 tai thira 528, 735, 736, 737, 738, to ban do
s6 1, dién tich 7.070 m*,

Ngay 13-6-2019, Vin phong diang ky dat dai tinh P1 - Chi nhanh huyén D
nhan dugc hd so dang ky bién dong chuyén quyén sir dung dat cua ong Phan
Vin T3 va ba Nguyén Thi Cam N cho 6ng Phan Vii L2 va ba Ngo Thi My D5
theo quyét dinh ciia Toa an nhan dan huyén Duong Minh Chau, tai thira dét s6
150, 151, 171, t& ban dd sb 4, dién tich 8.575,1 m% tuong tng voi cac thira 528,
735, 736, 737, 738, t& ban d6 s6 1, dién tich 7.070 m? (BD 299) (dién tich ting
1.505,1 m?), dat toa lac tai xa L, huyén D, tinh Tay Ninh.

Ngay 15-8-2019, éng Phan Vi L2 va ba Ng6 Thi My D5 dugc So Tai
nguyén va Moi truong tinh T cdp CNQSDD sé vao sb cap gidy CS02901, sd
phzat hanh CS 315465 tai thira 150, 151, 171, to ban do sb 4, dién tich 8. 575 1
m-.

Ngay 01-11-2019, 6ng Phan Vii L2 va ba Ngo Thi My D5 dang ky bién
dong tach thira 150, to ban d6 sb 4, thanh thua dat s6 336, dién tich 4.803,6 m?
thira dat s 337 dién tich 1.531,9 m?. Sau d6, ong Phan Vii L2 va ba Ngo Thi
M§ D5 chuyén QSDD tai thira 151, 336 cho 6ng Pinh Hong P1 va ba Vo Thi
N1.

Ngay 29-11-2019, 6ng Dinh Hong Pl va ba Vo Thi N1 duoc S¢ Tai
nguyén va Mai truong tinh T cap CNQSDD s6 vao s6 cap gidy CS03114, so
phat hanh CT 042271 tai thira 151, 336 t& ban do s6 4, dién tich 6.441,3m” .

Ngay 04-5-2020, 6ng Pinh Hong P1 va ba V& Thi N1 ding ky bién dong
hop tach thira 151, 336, to ban dd sb 4 thanh cac thira 339 dién tich 1.486,6 m*;
thira 340 dién tich 1.148,8 m?; thira 341 dién tich 1.440,8 m?; thira 342 dién tich
2.364,9 m°.

Ngay 17-01-2020, 6ng Pinh Hong P1 va ba V& Thi N1 da chuyén nhuong
QSDD tai thira 341, dién tich 1.440,8 mz,vcho 6ng Nguyén Cong K va ba Lé Thi
D. Thura 342, dién tich 2.364,9 m* chuyén nhuong QSDP cho 6ng Pinh Hong
N2.
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Ngay 22-5-2020, 6ng Nguyén Cong K va ba Lé Thi D dugc S¢ Tai nguyén
va Mai trudng tinh T cip CNQSDDb sO vao sb cap gidy CSO3285 sO phat hanh
CV 561203 tai thira 341, t& ban db s6 4, dién tich 1.440, 8m?; ong binh Hong N2
dugc S¢ Tai nguyén va Moi truong tinh T cap CNQSDD sb vao sO cap gidy
CS03288, sb phat hanh CV 5614206 tai thira 342, tO ban dd sb 4, dién tich
2.364,9 m”.

Thira dat sd 527, to ban d6 s6 1, da duogc Uy ban nh4n dan huyén D cip
glay ching nhén quyén str dung dat cho ong Nguyén Vin S1, ngay 24/4/1997,
80 vao so cap GCN 01048/QSDb/450409, so6 phat hanh G 961615, nhung thuc
té ong Nguyén Vian S1 khong sir dung phan dién tich nay. Do ong dang ky
nham.

Hién tai, thira dat s6 527, to ban d6 s6 1 (BP 299) twong tmg v4i mot phan
thira dat sd 342, to ban do sb 4, dd cap ong Dinh Hong N2, ngay 22/5/2020 sd
vao s6 cAp GCN CS03288, sé phat hanh CV 561206, va mdt phan thira dat s6
341, to ban d6 sb 4, da cap gidy cho 6ng Nguyén Coéng K va ba Lé Thi D ngay
22/5/2020 sb vao sd cap GCN CS03285, s6 phat hanh CV 561203.

Can ctr quy dinh phap luat dat dai, viéc cap CNQSDD, quyen s hiru nha ¢
va tai san khac gan lién véi dat cho 6ng Phan Vii L2; 6ng Dinh Hong P1, ba V6
Thi N1; 6ng Nguyen Cong K, ba Lé Thi D néu trén dugc thuc hién dung trinh tu
thi tuc theo quy dinh phap luat. Bé nghi Toa an nhan déan tinh Tay Ninh xem xét
giai quyét theo quy dinh cta phap luat.

* Y kién ciia Pai dién Vién kiém sat nhan déan tinh Tdy Ninh tai phién toa:

V& t6 tung: Viéc tuan theo phap luat ctia Thim phan, Hoi ddng xét xtr, Thu
ky tir khi thu 1y vu 4n dén trude thoi diém Hoi dong xét xtr nghi 4n da thue hién
dung quy dinh phap luat. Viéc chap hanh phap luat ctia nguoi tham gia t6 tung
thuc hién ding quy dinh cua B9 luat T tung dan su.

Vé ndi dung: Pé nghi Hoi dong xét xir chip nhan yéu cau khoi kién cia
nguyén don. Huy CNQSDD s6 vao s6 01048/QSDD/50409 ngay 24-4-1997 Uy
ban nhan dan Huyén D, tinh TAy Ninh cép cho cu Nguyén Vin S1 dimg tén d6i
voi thira 527.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chu’ng cir dd dwoc xem xét tai phién toa; can cir két
qud tranh tung tai phién toa, y kién Pai dién Vién kiém sat, xét thdy:

[1] Vétd tung:

[1.1] Qua trinh giai quyét vu an, nhitng nguoi co quyén loi, nghia vu lién
qguan déu c6 don yéu cau xét xu. Do do, Toa an tién hanh xét xir vang mat cac
duong su theo quy dinh tai Bi€u 228 cua Bo luat To tung dan su.
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Tai phién tod, nguyén don bd sung yéu cau Huy CNQSDP sb phat hanh
G 963615 ngay 24-4- 1997 do Ong Nguyén Vin S1 dung tén phan cap nhat thira
527 dién tich 1.730 m®, to ban d6 01 (ban dd 299) GCNQSDD. Xet thay, yéu
cau ndy khong vuot qua yéu cau khoi kién ban dau nén Hoi dong xét xir xem
xét giai quyét theo quy dinh tai Didu 244 cua Bo luat T6 tung dan su.

[2] Xét yéu cau khai kién ctia nguyén don:

[2.1] Qua két qua tham dinh tai chd, két qua xac minh tai Van phong
Ping ky dét dai tinh P1 - Chi nhanh huyén D, tinh Tay Ninh thé hién: phan dat
tranh chap 6ng H dang quan 1y st dung c6 dién tich 457,1 m? thudc mot phan
thira 341, t& ban d6 04 GCNQSDP sd phat hanh CS03285 ngay 22/05/2020 do
S¢ Tai nguyén va Méi truong tinh T cap cho ong K, ba D dimg tén, phan dat
nay tring v6i mot phan thira 527 dién tich 1730 m?, t& ban db 01 (ban db 299)
GCNQSDBD s6 phat hanh G 963615 ngay 24-4-1997 do cu Nguyén Vin S1 (cha
rudt cua 6ng H) dung tén.

[2.2] Xét vé ngudn gdc va qua trinh ké khai dang ky QSDD dbi véi thira
527: Tai phién toa, 6ng H trinh bay nhiéu 10i khai khac nhau, khi thi cho rang
thira dat 527 gia dinh ong sir dung lién tuc tir trudc dén nay, cha me 6ng khong
cho 6ng T3, ba N, khi thi trinh bay gia dinh ong bat dau sir dung dat nam 2019,
Tuy nhién, can cur vao 161 khai cua 6ng H, ong T3, ba N trong qua trinh giai
quyét vu an va y kién cia UBND huyén D, Vian phong dang ky dat dai tinh 1,
cO co SO xac dinh: cu S1 cu M tang cho vo chdéng 6ng T3, ba N dién tich dat
8.575,1 m* gdm cac thira 737, 738, 736, 735, 528, 527, t& ban do sb 1 (ban d6
299) toa lac ép L, xa L, huyén D, tinh Tay Ninh tr nam 1992. Thoi diém tang
cho, cu S1 cu M chua duoc cép GCNQSDD. Vo chc“mg ong T3, ba N str dung
dat bao gom thira 527 tir nam 1992 nhung khi ké khai ding ky cap GCNQSDD
thi khéng biét thléu thira dat nay. Nam 1997, cu S1 ké khai ding ky bao gém ca
thura 527 va duge cap GCNQSDDP trong khi 6ng T3, ba N 1a nguoi dang st dung
dat, thi tuc cap GCNQSDD cho cu S1 khong xem xét thyc té nén cap cho cu S1
1a khong ding d6i tuong.

[2.3] Qua trinh st dung dat, 6ng T3, ba N 1am con dudng bao quanh thira
527, tach biét hoan toan véi cac thira dat con lai cua cu S1 (tai phién toa, bi don
trinh bay do cu S1 cu M lam con duong). Khi cu S1 con séng, khong ai tranh
chép thira 527 d6i v6i ng T3, ba N va déu nghi ring toan bd phan dat 6ng T3,
ba N quan ly sir dung déa dugc cdp GCNQSDD. Chi sau khi cu S1 chét, nhimg
nguoi thira ké méi biét trong GCNQSDD cua cu S1 c¢6 dang ky thira 527 nén
dén phan dét nay sir dung.

[2.4] Qué trinh thi hanh &n, Vin phong dang ky dat dai tinh D1 - Chi
nhanh huyén D tién hanh do dac nhung khong thé hién thira 527 trén so d6 do
dac. Tuy nhién, Chi cyc Thi hanh &n dan sy huyén Duong Minh Chau chi ké
bién dién tich dt 7.070 m* trong GCNQSDD cip cho 6ng T3, ba N. Phan ngoai
GCNQSDBD cuia 6ng T3, ba N thudc pham vi thoa thuan tu nguyén giao dat dé
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thi hanh &n cho 6ng L2, ba D5. Trudc khi lam thi tuc chuyén QSDD cho ong
L2, ba D5, 6ng T3, ba N da thyc hién cac thu tuc ding ky bién dong d6i voi dién
tich ting thém theo ding trinh ty thi tuc quy dinh cia Luat DAt dai nhung khong
c6 ai khiéu nai, tranh chép.

Do d6, c6 can ctr xac dinh 6ng L2 ba D5 dugc cong nhan QSDD hop
phap; 6ng K, bad D nhin chuyén nhuong QSDP sau cung, di dugc cip
GCNQSDD hop phap, can ctr quy dinh tai Piéu 165, 166 cua Bo luat Dan su,
6ng K ba D duogc phép lut bao vé quyén so hiru. Ong H va nhitng nguoi thira ké
cua cu S1, cu M cho réng dién tich dét tranh chép thudc thira 527 dién tich 1.730
m? do cu S1 dimg tén GCNQSDD nén thudc quyén quan ly, sir dung cua cu S1
la khdng ¢ can ct.

[3] Xét thiy viéc cap GCNQSDD cho cu S1 tai thira 527 dién tich 1.730
m?, t& ban do 01 (ban dd 299) GCNQSDD s phét hanh G 963615 ngay 24-4-
1997 1a khong dung ddi twong nén can huy GCNQSDD nay theo quy dinh tai
Diéu 34 cua BO luat T6 tung dan su.

[4] Tt nhitng phan tich trén, Hoi dong xét xir xét thiy co can clir chap
nhan yéu cau khai kién cta nguyén don 6ng K, ba D. Chap nhan dé nghi cua
Kiém sat vién tai phién toa. Budc ong H tra lai dién tich dat tranh chap cho ong
K, baD.

[5] Dbi véi tai san trén dat, tai phién toa ong H trinh bay: so voi thoi diém
tham dinh tai chd thi hién nay trén dat chi con cdy tre, ngoai ra, khong con tai
san nao khac. Do d6, can budc nguyén don thanh toan gid trj cay tre cho ong H
la phu hop.

[6] V& chi phi t6 tung: Chi phi thdm dinh tai chd, do dac, dinh gia: Ong H
phai chiu toan b chi phi nay theo quy dinh tai khoan 1 Piéu 157; khoan 1, 6
Piéu 165 ciia Bo luat T tung dan su. Ong K, ba D d3 ndp toan bo tién tam tng,
ong H co6 nghia vu tra lai cho 6ng K ba D chi phi nay.

[7] V& an phi dan su so tham: Yéu cau khai kién ctia 6ng K, ba D duoc
chap nhan nén bi don, ong H phai chiu an phi theo quy dinh tai Diéu 147 ctia Bo
luat T6 tung dan su; Picu 26 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30
thang 12 ndam 2016 ciia Uy ban Thudng vu Qudc hoi.

Vi cac 18 trén,

QUYET PINH:
Cin cir Diéu 106, 166, 203 Luat Dat dai 2013; Diéu 34, khoan 1 Piéu 228, Piéu
244, khoan 1 Diéu 157, khoan 1, 6 Piéu 165 cua B0 luit TS tung dan su; Diéu
165, 166 B¢ luat Dan su; Piéu 32 ctia Luat TS tung hanh chinh; Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu Qubc
hoi :
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1. ChépNnhém yéu cau khoi kién cta ong Nguyén Cong K, ba Lé Thi D ddi
vo1 6ng Nguyén Thanh H.

1.1. Budc dng Nguyén Thanh H giao tra cho 6ng Nguyén Cong K, ba Lé
Thi D quyén su dung dat dién tich 457,1 m? thudéc mot phﬁn thtra 341, to ban dd
04, GCNQSDD sb phat hanh CS03285 ngay 22/5/2020 do S& Tai nguyén va
Moi trudng tinh T cap cho 6ng K, ba D dimg tén. Pat 4p L, xa L, huyén D, tinh
Tay Ninh. (C6 ban v€ kém theo).

1.2. Bugc 6ng Nguyén Cong K, ba Lé Thi D thanh toan cho dng Nguyén
Thanh H s6 tién 2.130.000 (hai triéu, mt trdm ba muoi nghin) dong tri gia 71
cay tre trén dat.

2. Huy CNQSDD 56 phat hanh G 963615, s6 vao s0 01048/QSDD/50409
ngay 24-4-1997 Uy ban nhan dan Huyén D, tinh Tay Ninh cap cho cu Nguyén
Vin S1 dimg tén dbi voi thira 527 dién tich 1.730 m?, t& ban dd 01 (ban d6 299).

3. Chi phi t6 tung:

’ Qng Nguyén Thanh H c6 nghia vu tra cho 6ng Nguyén Cong K, ba Lé Thi
D s0 tién 34.000.000 (ba muoi bon tri¢u) dong.

4. An phi dan sy so tham:
4.1. Ong Nguyén Thanh H phai chiu 300.000 (ba trim nghin) dong.

4.2. Chi cyc Thi hanh an dan sy huyén Duong Minh Chau, tinh Tay Ninh
hoan tra cho dng Nguyen Cong K, ba Lé Thi D 300.000 (ba tram nghin) dong
tién tam tng an phi da ndp theo bién lai thu s6 0012294 ngay 06-5-2022.

Ké tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an cho dén
khi thi hanh xong tit ca cac khoan tién, hang thang ngudi phai thi hanh an con
phai chiu thém khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc 14i suat
quy dinh tai Diéu 468 cta Bo luat Dan su.

5. Céac duong su duoc quyén khang cdo ban an 1én Toa an nhan dan cép cao
tai Thanh phdé H6 Chi Minh trong thoi han 15 ngay ké tir ngay tuyén an. Puong
su vang miat dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay nhan ban
an hoac ban an duoc niém yét hop 1€.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw thi nQuoi dwoc thi hanh an ddn sw, nguwoi phai thi hanh an ddn
sw ¢ quyén thoéa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
Thi hanh dn ddn sw; thoi hiéu thi hanh dn dwoc thuce hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20%E1%BA%A5p%20L%E1%BB%99c%20Thu%E1%BA%ADn,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kh%E1%BB%9Fi%20H%C3%A0,%20x%C3%A3%20C%E1%BA%A7u%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

10

Noi nhan: TM. HQI PONG XET XU SO THAM
-TAND Cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA

- VKSND Cip cao tai TP.HCM;
- VKSND tinh Tay Ninh;

- Cuc THADS tinh Tay Ninh;

- Phong KTNV TA tinh TN;

- Nhitng ngudi tham gia t tung;
- Luu hd so;

- Luu tap 4n. V6 Thi Hong Mai



