TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap — Tu do — Hanh phic

Ban 4n sb: 42/2019/HS-PT
Ngay  :26-02-2019

, _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom c6:
Tham phén - Chii toa phién toa: Ong Lé Van Thuong
Cdc Tham phan: Ba HO Tuin Anh;

Ong V5 Cong Phuong.

- Thu ky phién toa: Ong Ho Hong V¥ 1a thu ky Toa an nhan dan tinh Binh
Dinh.

- Pai di¢n Vién kiém sdt nhan dan tinh Binh Dinh tham gia phién toa: Ba
Nguyéen Thi Ta Oanh - Kiém sat vién.

Ngay 26 thang 02 nam 2019 tai tru s& Toa an nhan dan tinh Binh Dinh xét xtr
phuc thim cong khai vu an hinh su phtic tham thu 1y s6 41/2019/TLPT-HS ngay 28
thang 12 nam 2018 dbi véi bi cao Cao Thi My T do c6 khang céo cua bi cao ddi voi
Ban 4n hinh sy so thim s6 46/2018/HS-ST ngay 23 thang 11 nim 2018 cua Toa an
nhan dan huyén Phu M.

Bi cao co khang cao:

Cao Thi My T, sinh nam 1988 tai Binh Dinh; noi cu tr: Thon C, xa M, huyén
Phi M, tinh Binh Dinh; nghé nghiép: Lam nong; trinh do van héa: 12/12; dan toc:
Kinh; giéi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con 6ng Cao C, sinh nam
1956 va ba Lé Thi T, sinh nam 1959; c6 chéng: Phan Van H, sinh nam 1988, con: c6
01 nguoi, sinh nam 2017, tién an, tién su: Khong; nhan than: Tét; bi cdo tai ngoai, co
mat tai phién toa.

Nguoi bao chita: Ong HO6 K 1a Luat su Vin phong luat su Binh Pinh thudc
doan luat su tinh Binh Dinh, bao chita cho bi cao Cao Thi My Ttheo yéu cau cta bi
Cao.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:



Khoang 16 gid 30 phat ngay 12/7/2018, Cao Thi My T diéu khién xe md td
bién sb 77D1-454.42 d¢én nha anh Nguyén Xuan L thudc thon K, xd M, huyén Phu M
v6i muc dich trdm cip tai san. Luc ndy, nha anh L khong dong cura va khong c6 ai ¢
trong nha. T dung xe ngoai duong, vao phong nha trén liy trdom mot may vi tinh xach
tay nhan hiéu Dell 5420 dé trén ban gd mang vé nha cha rudt 1a ong Cao C cat gidu.
Anh L phat hién mat tai san nén bao céo co quan chtic ning diéu tra xtr Iy. Khi Co
quan diéu tra Cong an huyén Phi M lam viéc thi Cao Thi My T thira nhan da 13y trom
may tinh xach tay tai nha Anh L vao chiéu ngay 12/7/2018 va giao nop chiéc may tinh
nay cho Co quan diéu tra.

Ngay 20/7/2018, Hoi ddng dinh gia tai san trong t6 tung hinh sy huyén Phu M
c6 ban két luan s6 25/KL-HPPG xac dinh 01 may vi tinh xach tay nhan hiéu Dell
5420, cau hinh core i5, ram 04GB, 6 cung 320 GB da qua st dung, tai thoi diém bi
mat c6 gia tri 4.350.000 dong.

Trong qué trinh diéu tra, Cao Thi My T con khai nhéan, khoang 17 gio 30 phut
ngay 19/9/2017, T dén sap ban hang ctia S Thi Ngoc L tai cho Binh Duong, thudc
thi trAn Binh Duong, huyén Phu M dé mua tit nhung khong c6 nguoi bén trong sap. T
thiy c6 mot chiéc vi dé trén ké nén da lay trom chiéc vi. Bén trong chiéc vi c6 01 the
ATM, 01 gidy ching minh nhan dan, 01 gidy phép lai xe mo t0 hang Al, 01 glay
dang ky xe mo to bién kiém soat 77D1-208.68, 01 gidy ndp tién vao tai khoan V01 sO
tién 15.000.000 déng déu mang tén DS Thi Ngoc L va khoang 200.000 dong. Sau do,
T lay thé ATM va gidy chimg minh cat giit, con nhiing loai gidy to khac va chiéc vi
thi T bo trong bi ni lon mau den mang bo tai ngi ba thi tran Binh Duong.

Pén khoang 09 gid 00 phit ngay 20/9/2017, Cao Thi My Tcam thé ATM va
chtng minh nhan dan mang tén D4 Thi Ngoc L dén phong giao dich Ngan hang Nong
nghiép va phat trién nong thon Viét Nam- Chi nhanh huyén Phu M tai thi trén Binh
Duong gap nhan vién giao dich la Nguyen Thi Van Kleu dé 1am tha tuc rat tién trong
tai khoan. Sau khi nguoi phu nir nay viét gidy rut tién, Kiéu kiém tra so sanh chir ky
va hinh anh trong gidy chimg minh nhan dan vo&i khuoén mat ciia T thi khong giéng
chu tai khoan nén Kiéu khong cho T rit tién.

Sau khi khong rat duoc tién, T nhé tai Chi nhanh Ngan hang Nong nghiép va
phat trién nong thon huyén Phu M c6 mdt can bd nir tré tai qur:iy giao dich c6 kha
nang lira d6i dugc. Khoang 10 gio 00 phiit ciing ngay, Cao Thi My T dén Ngan hang
Nong nghiép va Phat trién nong thon chi nhanh huyén Phu M trinh thé ATM va chimg
minh nhan dan mang tén P4 Thi Ngoc L cho nhan vién giao dich 1a Tran Thi Bich
Ndé lam thu tuc rat tién trong tai khoan. T trinh bay ly do khong rat ngoai tru ATM la
vi rat 15.000.000 ddng nén phai rat nhiéu 1an mat tién phi va nhiéu ngudi dang dimg
chd it tién trong khi dang voi ¢6 con nho.

Tran Thi Bich N ¢6 nhin so qua anh trong gidy ching minh nhan dan véi
khudn mat cia Cao Thi My T (T dang mang khau trang loai ¢6 mii, mé mot bén phan
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che mat) thi thdy gidng. Mat khac, ngudi ndy néi rat sd tién 15.000. 000 dong dung
v6i sb tién c6 trong tai khoan nén N chu quan khong kiém tra k¥, cho rang T 1a chu tai
khoan D3 Thi Ngoc L. Do d6, N dua gidy rat tién cho T viét thu tuc rat tién.

Cao Thi My T viét 03 to gidy rat tién ma khong dung chir ky cua L dé dang
ky va vién ly do thoi gian 1au qua khong nh¢ duge chir ky, yéu cau cho xem chit ky
da dang ky nhung Ngoc khong ddng y. Dén to gidy rat tién tht tu thi T nhin 1én chit
ky ctia P6 Thi Ngoc L trén man hinh mdy tinh ma Lién da dang ky trén hé théng va
da ky dung chir ky nén Ngoc 1am thu tuc hach toan trén he théng dong ¥ cho T rat sd
tién 14.500.000 dong Sau khi rat duoc tién, T mang vé tiéu xai ca nhan. Sau khi ty
tht tai Co quan diéu tra, T di tu nguyén boi thuong thiét hai s6 tién 14.500.000 dong
cho Ngan hang nong nghiép va Phat trién nong thon Viét Nam-chi nhanh huyén Phu
M.

Vé dan sy: Nguyén Xuan L va dai dién Ngan hang No6ng nghi¢p va Phat trién
nong thon Viét Nam va chi P Thi Ngoc L khong c6 yéu cau gi thém.

Ban 4n hinh sy so thim s 46/2018/HS-ST ngay 23 thang 11 nam 2018 cua Toa

an nhan dan huyén Phu M da quyét dinh:
~ Tuyén bo: Bi cao Cao Thi My Tpham t0i “Trém cap tai san™ va tdi “Lira ddo
chiéem doat tai san”

Ap dung: khoan 1, Piéu 173; diém b, i, s khoan 1 Diéu 51; DPiéu 54 cua B0 luat
Hinh sy nam 2015, stra d6i, bo sung nam 2017; x& phat: Cao Thi My T03 (ba) thang
tu veé to1 “Trom cap tai san”.

Ap dung: khoan 1, Diéu 174; diém b, i, r, s khoan 1 Diéu 51; Diéu 54 cua Bo
luat Hinh su nam 2015, sira d6i, bé sung nam 2017; Xt phat: Cao Thi My T03 (ba)
thang t0 vé toi “Lira ddo chiém doat tai san”.

Ap dung: diém a khoan 1 Diéu 55 cta Bo luat Hinh sy nim 2015, stra d6i, bo
sung nam 2017, tong hop hinh phat budc bi cdo Cao Thi My T phai chap hanh hinh
phat chung cua hai t01 1a 06 (sau) thang tu. Thoi han chap hanh hinh phat tu tinh tr
ngay bat bi cdo di chap hanh an phat tu.

Ngoai ra, ban an so tham con quyét dinh vé &n phi va quyén khang cao cta
nhirng nguoi tham gia to tung.

Ngay 04 thang 12 ngay 2018, bi cao Cao Thi My T c¢6 don khang cao xin
hudng an treo.

Kiém sat vién tham gia phién toa d@j: nghi khong ép dung diém i khoan 1 Piéu
51 cua Bo luat Hinh sy ndm 2015, stra doi, bd sung nam 2017 va khéng chép nhan
khéng cdo cua bi cdo Cao Thi My T, gilt nguyén phan hinh phat ban &n so tham.
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NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai liéu co trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, bi cdo khai nhan hanh vi phtt hop véi 101 khai cta
bi cdo tai co quan di€u tra, tai phién toa so tham, phu hop véi céc tai li¢u khac co
trong so vu an thé hién:

Vao ngay 12/7/2018, bi céo loi dung so ho cua gia dinh anh Nguyén Xuan L da
trom cap mot chiéc may tinh xach tay c6 gia tri 4.350.000 dong cua anh Nguyen Xuan
L. Do d6, Toa an cap so tham da xét xir bi cdo vé toi “Trom cap tai san” quy dinh tai
khoan 1, Piéu 173 cua Bo luat Hinh su 13 ¢6 cin ctr, dung quy dinh ctia phéap luét.

Vao khoang 10 gio ngay 20/9/2017, sau khi trom cap dugc the ATM, ching
minh nhan dan va 01 gidy ndp tién vio tai khoan ciia chi PS Thi Ngoc L, bang cac thu
doan gian ddi gia chir ky ctia P& Thi Ngoc L, bi cdo da lam cho nhan vién ngan hang
Tran Thi Bich N nham tudng bi cdo la chi DS Thi Ngoc L - chu tai khoan nén da lam
thu tuc cho bi cdo rat tién, chiém doat sb tién 14.500.000 déng tur tai khoan cuaa chi
P6 Thi Ngoc L. Do @6, Toa an cép so tham da xét xir bi céo vé t6i“ Lira dao chiém
doat tai san” quy dinh tai khoan 1 Diéu 174 cta B6 luat Hinh sy 1a ¢6 can cu, ding
quy dinh cua phép luét.

[2] Xét khang cdo cta bi cdo Cao Thi My T, Hoi dong xét xtr thay rang: Hanh
vi cua bi cao Cao Thi My Tla nguy hiém cho xa hoi, xdm pham dén tai san cia nguoi
khac va gay mat an ninh trat ty tai dia phuong. Bi cdo bi xét xir cung lac hai toi
“Trom cip tai san” va “Lira dao chiém doat tai san” theo quy dinh tai khoan 4 Diéu 3
Nghi quyét s6 02/2018/NQ-HDTP ngay 15.5.2018 cua Hoi dong Tham phan Toa an
nhan dan Téi cao thi bi cao khéng du diéu kién dé dugc hudng an treo nén Hoi dong
xét xtr khong chip nhan khang co cta bi cdo, giit nguyén ban an so tham.

[3] Theo diém b khoan 2 Biéu 23 Nghi quyét s0 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban thudng vu Qudc hoi khda 14 thi bi cao Cao Thi My
T phai chiu an phi hinh sy phuc tham.

[4] Cac quyét dinh khac cua ban 4n so tham vé xu ly vat ching, an phi hinh sy
so tham, quyén khang cio cua nhimg nguoi tham gia t6 tung khong cé khang céo,
khang nghi c¢6 hiéu luc phap luat ké tir ngy hét thoi han khang co, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr diém a khoan 1 piéu 355; Piéu 356 cta Bo luat TS tung Hinh sy ndm
2015. Gilr nguyén ban an so tham.



1. Ap dung: khoan 1 Piéu 173; diém b, s khoan 1 Diéu 51; Piéu 54 cta Bo luét
Hinh sy nam 2015, stra do1, bé sung nam 2017; X& phat: Bi cdo Cao Thi My T03 (ba)
thang tu vé to1 “Trom cap tai san”.

Ap dung: khoan 1 Diéu 174; diém b, 1, s khoan 1 Diéu 51; Diéu 54 cua Bo luét
Hinh sy ndm 20135, stra d6i, bd sung nam 2017; X phat: Bi cdo Cao Thi My T 03 (ba)
thang t0 vé t0i “Lira ddo chiém doat tai san”.

Ap dung: diém a khoan 1 Diéu 55 ctia Bo luat Hinh sy ndm 2015, sira doi, bo
sung nam 2017, tong hop hinh phat budc bi cao Cao Thi My T phai chap hanh hinh
phat chung cua hai t61 la 06 (sau) thang tu. Thoi han chap hanh hinh phat tu tinh tr
ngay bi cao bi bat thi hanh an.

2. V& 4n phi hinh sy phiic tham: Bj cdo Cao Thi My T phai chju 200.000 dong
(Hai tram nghin dong).

3. Cac guyét dinh khac ctia ban 4n so thim vé xu ly vat ching, an phi hinh sy
so tham, quyén khang cdo cua nhitng nguoi tham gia to tung khdng co khang céo,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu GDDKTI-TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- CQHSNVCSCA tinh Binh Dinh;

- Trai tam giam CA tinh Binh Dinh;

- TA, VKS, CQDT CA huyén Phu M;
- Co quan THAHS huyén Phu M;

- Chi cuc THADS huyén Phu M,;

- S6 tu phap tinh Binh Dinh,

- Nhitng ngudi tham gia tb tung;

- Luu ho so.

Lé Van Thwong



