TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap - Tu do - Hanh phic
TINH AN GIANG

Bén 4n sb: 115/2024/DS-ST
Ngay: 27-9-2024 ‘
V/v “Tranh chap vé hop dong dat coc”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ha Thi My Linh;

Cdc Hoi tham nhan dan:

1. Ba Mai Thi Thu Ha;

2. Ong Nguyén Nhyt Thao

- Thu ky phién toa: Ba Nguyén Thi Anh Dao - Thu ky Toa an.

- Dgi di¢n Vign kiém sdt nhan ddn huygn Chau Thanh tham gia phién
toa: Ba Tran Thi My Phuong - Kiém sat vién.

Ngay 27 thang 9 nam 2024, tai tru s& Toa an nhan dan huyén Chau
Thanh xét x&r so thim cong khai vy an dan su so tham thu 1y $6:
100/2024/TLST-DS, ngay 22 thang 5 nim 2024 vé viéc: "Tranh chdp vé hop
dong dit coc” theo quyét dinh dua vy an ra xét xir s6 288/2024/QDXXST-DS
ngay 20/8/2024, gitra cac duong su:

1. Nguyén don:

Chi P Thi My L, sinh nim 1987;

Cu tra: TO G, 4p P, xa T, huyén T, An Giang.
Dién thoai lién lac: 0913.970.726 - 0982.227.181

Nguoi dai dién theo uy quyén cho ba L 1a dng Tran Van L1, sinh nam
1967; cu tri: Ap B, xa B, huyén C, An Giang, vin ban uy quyén ngiy
09/5/2024 (c6 mat).

2. Bi don:

Anh Mai Thanh P, sinh nam 1984 (c6 mat);

Chi Duong Thi N, sinh nam 1992 (c6 mat);

Chi Pham Thi Trang Bich L2, sinh ndm 1981(Véng mat);
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cung trd: Khom V, thi trdn V, C, An Giang.
3. Ngueoi c6 quyén loi, nghia vu lién quan:
Chi Nguyén Thi Ngoc V, sinh nim 1961 (c6 don xin Véng mat);
Cu trii: Ap P, xa T, huyén T, An Giang.
NOI DUNG VU AN:

* Theo don khoi kién, Ban ty khai ngay 02/5/2024 va tai li¢u ching cur
trong ho so cling nhu tai phién toa, nguyén don chi Bo Thi My L do 6ng Tran
Van L1 lam dai dién trinh bay:

Niam 2021, do biét Pham Thi Trang Bich L2 lam méi gié1 mua ban dat
nén chi L dugce chi L2 gioi thiéu mua dién tich dat tréng lta la 3.819m2 thudc
glay chtng nhan quyén sir dung dat s6 CHO1167, thira s6 3769, to ban d6 s6 01,
do Uy ban nhan dan huyén C cap cho anh Mai Thanh P va Duong Thi N ngay
03/4/2014, dat toa lac tai dia chi khom V, thi trdn V, huyén C, An Giang. Chi
L2 dan chi L dén quan ca phé cta vo chéng anh P dé trao d6i viéc sang nhuong.
Sau d6 anh P noi giao cho chi L2 dung ra giao dich va thoa thuan gia ban thira
dét trén 1a 140.000.000 dong/01 cong (1.000m2), chi L tra con 130.000.000
dong/Ol cong. Thong qua chi L2, chi L biét anh P dong . Nhu vay, tong so
tién chuyen nhuong dién tich dat 13 496.470.000d6ng (Bon trim chin muoi sau
triéu, bon trim bay muoi nghin dong). Ngay 29/9/2021, chi L dén nha chi L2
1am hop ddng dat coc sb tién 415.000.000 dong voi anh P va chi L2, hop dong
duogc 1ap thanh 02 ban, chi L giit ban goc, chi L2 giit ban in lién hai. Hop dong
1a do chi L2 viét, khi ky hop dong thi c6 chi L, anh P va chi L2 truc tiép thoa
thuan va ky tén vao hop doéng. Du hop dong ba V dung tén nhung thuc té moi
giao dich déu duoc thuc hién gitta chi L, P v&i chi L2. S6 tién dat coc cling la
ctia chi L, ba V khong lién quan gi dén giao dich trén.

Sau khi ky hop dong tai nha chi L2 xong thi chi L truc tiép dua
415.000.000d6ng cho anh P. Ngay 05/10/2021, chi L2 dén nha L yéu cau dua
thém 81.000.000d6ng tién mua dét con lai. Khi d6, chi L goi dién cho anh P thi
anh P néi véi chi L 1a ¢t dua sd tién trén cho chi L2. Do c6 xac nhén cta anh P
nén chi L yéu cau chi L2 viét bién nhan vao mit sau Hop df’)ng dat coc vo1 no1
dung “T6i tén Pham Thi Trang Bich L2 t6i thay mat anh Mai Thanh P nhan 81
triéu déng tién dat con lai”. Sau khi chi L dua da sd tién 496.000.000 déng, anh
P khong 1am thi tuc chuyén nhuong quyén st dung dat nén chi L lam don t6
giac anh P va chi L2 vé hanh vi “Lira dao chiém doat tai san” dén Co quan
Canh sét diéu tra -Cong an huyén C. Nhung co quan diéu tra két luan khong co
dau hiéu toi pham.

Do anh P chi N va L2 di nhan tién coc nhung khong thuc hién thu tuc
chuyen nhuong sang tén cho chi L lam anh huéng dén quyén loi cua chi L, yéu
cau Toa an xem xét budc anh Mai Thanh P, chi Duong Thi N va chi Pham Thi
Trang Bich L2 cung lién d6i tra cho chj L s tidn coc 13 496.470.000 ddng va sb
tién phat coc do vi pham nghia vu twong duong sb tién 496.470.000 dong. Tong


https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Thu%E1%BA%ADn,%20x%C3%A3%20T%C3%A2y%20Ph%C3%BA,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C3%BA%20Thu%E1%BA%ADn,%20x%C3%A3%20T%C3%A2y%20Ph%C3%BA,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20M%E1%BB%B9%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%20Ph%C3%BA%20Thu%E1%BA%ADn,%20x%C3%A3%20T%C3%A2y%20Ph%C3%BA,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Ph%C3%BA,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Ph%C3%BA,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20L%E1%BB%99c,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan

s6 tién yéu cau bi don lién d6i tra 13 992.940.000 ddng (Chin trim chin muoi
hai tri€u, chin tram bon muoi nghin dong).

* Bi don anh Mai Thanh P trinh bay:

Anh khong nhé 16 thoi gian ky hop dong dit coc, nhung xéac dinh chir ky
va chit viét tén tai Hop déng dat coc la do anh truc tiép ky vao. Khi ky vao hop
d6ng 1a do anh tu nguyén, khong ai ép budc, ndi dung trong hop dong thi anh
khong biét ai viét, do chi L2 sai nguoi lai dua cho anh ky. Theo d6, chi L2 tu'y
14y 200.000.000 déng dén nha ba Trinh Thi Xuan L3 dé chudc lai gidy chimg
nhan quyén st dung dat di v6i dién tich 3.819m2 do vo chdng anh dung tén s
hitu ma trude diy me ciia anh dd dem cam cho ba Xuan L3. Luc d6 ba Xuan L3
c6 goi dién cho anh va anh xac nhan, kéu ba L3 dua lai gidy ching nhan quyén
st dung dét cho chij L2.

Con sb tién 215.000.000 dong va s6 tién 81.000.000 dong thi anh hoan
toan khong biét, anh khong c6 nhan, do chi L2 ty lién hé voi chi L3 dé nhén sd
trén, chir khong ¢6 héi y kién anh.

Tai co quan diéu tra, anh co viét va ky tén vao To cam két ngay
02/5/2022, véi ndi dung cam két 1a nhan di sé tién 415.000.00 dong va s0 tién
81.000.000 dong tir chi L3. To cam két 1a do Piéu tra vién kéu anh viét dé phuc
vu cho viée diéu tra. Khi do6 anh méi bi cach ly covid-19 vé nén khong minh
man sang subt ma viét ra. Thuc té, anh chi nhén sd tién ZO0.000.000déng, phia
chi L2 cling c6 T¢ tu khai 1a thtra nhan viéc nhan s6 tién 296.000.000d6ng va
déng ¥ tra cho chi L3.

Pé thé hién thién chi, anh c6 dem 200.000.000 dong dén co quan diéu tra
dé tra cho chi L3, nhung chi L3 khong dong y nhan. Phia chi L2 ciing hita dem
tién dén co quan diéu tra dé tra cho chi L3 s6 tién 296.000.000 dong, nhung chi
L2 khong thyc hién ding 161 hua.

Pbi voi yéu cau khoi kién cua nguyén don thi anh dong y tra
200.000.000 dong, con lai s tién 296.000.000 dong anh khong dong ¥, vi sd
tién nay 1a do chi L2 gitr nén chi L2 ¢6 trach nhiém tra cho chi L3. Anh ciing
khéng dong ¥ véi yéu cau phat coc ctia nguyén don.

* Pong bi don chi Duong Thi N trinh bay:

Khoang nam 2021, hai vog ché)ng chi L3 dén gap chi dé hoi mua dién tich
dat néu trén, chi tra 101 1a khong dong ¥. Luc nay chi hoan toan khong biét viéc
ky hop dong dat coc, khi chi L2 gip chi va kéu dén van phong C ky gidy dé
sang tén dién tich dat trén, chi ciing khong dong y. Lic d6 chi L2 néi chi L2
dang giit tién coc, chi co kéu chi L2 dua lai thi chi L2 khong dong y. Sau do
xay ra tranh chap dugc giai quyét & ban khdm V. Sau niy dén co quan canh st
diéu tra giai quyét. Chi xac dinh thoi diém chi L2 dén gip chi dé kéu ky gidy to
ban dat 1a xay ra sau khi chi L2 dem 200.000.000 dong tra cho ba Xuén L3.
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Dbi voi yéu cau khoi kién cua nguyén don thi chi va anh P déng ¥ cung
lién déi tra so tién 200.000.000 dong cho chi L3, con lai s6 tien 296.000.000
dong 1a do chi L2 nhan, thi chi L2 c6 trach nhiém tra lai cho chi L3,

Nguyén don yéu cau bi don phai tra s tién phat coc thi chi khong dong y
vi trong hop dong khong thé hién thoi gian ky hop dong va khong théa thuan vé
viéc phat coc.

* Pbi v6i bi don Pham Thi Trang Bich L2: Toa 4n da tong dat hop 18 cac
van ban td tung nhung bi don chi L2 van Véng mat tai cac phién hop tiép can,
cong khai chting ctr va hoa giai, d6i chét cling nhu ving mat tai phién toa;
khong c6 vin ban trinh bay ¥ kién dbi v6i yéu cau khoi kién ctia nguyén don.

* Ngudi co quyén loi, nghia vu lién quan chi Nguyén Thi Ngoc V c¢6 don
xin vang mit tai phién hoa giai va xét xur tai toa. Tai don trinh bay ¥ kién, ba V
khéng dinh khi chi L3 ky hop déng dat coc voi anh P va chi L2 thi chi L3
khong bao cho ba biét. Toan bd sb tién dit coc néu trén 1a cua chi L3, ba hoan
toan khong biét va khong lién quan dén sd tién nay. Pong thoi ba khong co gip
anh P va chi L2 dé trao doi hay thoa thuan van dé gi. Ba khong ky tén vao hop
d6ng dit coc trén, do hop déng hoan toan khong lién quan dén ba nén khong co
tranh chap gi véi cac bén.

Tai phién toa: Cac duong sy khong cung cip thém ching ctr gi méi va
khong thoéa thuan véi nhau dugc ve viée giai quyét vu an.

Phan tranh luan:

- Nguyén don: Van git nguyén yéu cau khoi kién, yéu cau cac bi don
cung lién d6i trach nhiém tra cho chi L3 s6 tién coc va phat coc, tong cong 1a
992.940.000 déng (Chin trim chin muoi hai triéu, chin trim bon muoi nghin
d6ng). Pong v rat lai yéu cau doi voi sd tién 940.000 dong.

Pong bi don anh P va chi N: Khong y kién tranh luan.

, Bi don chi L2: da duoc Toa an tri€u tap hop 1€ dén 1an tht hai nhung van
vang mat khong 1y do.

~ Nguoi co quyén loi, nghia vu lién quan Nguyén Thi Ngoc V c6 don xin
vang mat.
Pai dién Vién kiém sat nhan dan huyén Chau Thanh phat biéu y kién:
Vé thi tyc t6 tung: Tham phan dugc phéan cong giai quyét vu an, Thu ky
Toa an, Hoi dong xét xir dd chap hanh ding quy dinh ctia BO luat T tung Dan

su tu khi thu Iy vu an del} khi xét xtr, cac duong sy cling da chap hanh ding cac
quy dinh cta phép luat vé to tung.

Vé viéc giai quyét vu an: Do sau khi ky két hop dong dit coc va da nhan
tién coc, nhung bi don khong thyc hién viée chuyén nhuong theo thoa thuan va
cling khong hoan tra sé tién coc nén nguyén don khoi kién yéu cau cac bi don
cung lién d6i trach nhiém tra tién 1a c6 can ctr. D& nghi Hoi dong xét xir chap
nhan yéu cau khoi kién cua nguyén don, budc cac déng bi don cung lién ddi
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trach nhiém tra lai s tién coc cho nguyén don. Pdi vai yéu cau phat coc cua
nguyén don, do ngay khi ky két hop déng khong thé hién cy thé thoi gian lap
hop dong, khong thoa thuén phat coc. Dong thoi, hop dong dit coc ddi véi viéc
chuyen nhuong quyén st dung dat duoc cap cho anh P chi N, nhung khi ky két
hop ddng dit coc chi N hoan toan khong biét va khong ky tén vao hop dong 1a
chua ding quy dinh. Trong khi, chi N x4c dinh trude khi ky hop dong, chi L3
c6 dén gap chi dé thuong lugng viée chuyen nhuong, thi chi N da khong dong
y. Pay ciing 13 nguyén nhan dan dén hop dong khong dugc tiép tuc thuc hién.
Nhu vay, truong hop nay xac dinh 16i hoan toan khong phai cua bi don. Do vay
y€u céu phat coc cua nguyén don Ia khong co6 co so chap nhan. V& an phi: Cac
ddng bi don phai chiu 4n phi theo quy dinh. Nguyén don phai chiu 4n phi déi
v6i yéu cau phat coc khong duge chap nhan.

Dinh chi xét xtr dbi véi s tién 940.000d0ng ma dai dién nguyén don da
rut tai phién toa.
NHAN DINH CUA TOA AN:

[1] Ve t6 tung: Nguyén don yéu cau dong bi don cung lién d41 nghia vy
tra lai so tién coc, bi don ¢ noi cu trdi tai thi trdn V, huyén C, tinh An Giang.
Do d6, cin cir theo quy dinh tai khoan 3 Diéu 26; khoan 1 Piéu 35; khoan 1
Diéu 39 Bo luat TH tung dan sy ndm 2015, xac dinh day 1 tranh chép vé hop
ddng dit coc va thudc tham quyén giai quyét cua Toa 4n nhan dan huyén Chau
Thanh, tinh An Giang.

[2] Thu tuc uy quyén: Nguyén don chi My L uy quy,én cho ong Tran Vin
L1 tham gia td tung, van ban uy quyén hop 1€ nén dugc chap nhan.

Tai phién toa, dai dién hop phéap cho nguyén don rat lai mot phan yéu cau
khai kién dbi véi s6 tién 940.000dong. Xét viée rat yéu cau 1 tw nguyén nén
duoc chap nhan. Hoi dong xét xir can dinh chi ddi véi yéu cau da rat theo quy
dinh tai Diéu 244 B6 luat T4 tung dan su.

[3] Vé su Véng mat cua duong su tai phién toa: Bi don chi Pham Thi
Trang Bich L2 da dugc Toa an triéu tap hop 18 lan thir hai nhung van ving mit
khong 1y do; nguoi c6 quyén loi, nghia vu lién quan ba V c¢6 don xin xét xir
vang mat. Can cwr Piéu 227, khoan 1 Piéu 228 B luat TH tung dan su, Hoi
d6ng xét xir tién hanh xét xr ving mit theo thi tuc chung.

[4] Vé quyén khéi kién: Tai hop déng dat coc thé hién muc bén mua 12 ba
Nguyén Thi Ngoc V, nhung ba V khong c6 ky tén vao bién ban ma do chi D
Thi M L 1a nguoi truc tiép ky. Tai don trinh bay y kién ngay 10/6/2024 cta ba
V xéac dinh: ba khong lién quan gi dén sb tién dit coc néu trén, khong ky tén
vao hop dong. S6 tién chi L dua cho bi don 14 cta chi L, khong lién quan gi dén
ba, ba khong thoa thuan gi voi bi don va ciing khong tranh chap. Qua4 trinh giai
quyét vu an, bi don déu khang dinh chi tryc tiép giao dich voi chi L, chua timg
biét va gap mat ba L. Do do, chi L c6 quyén khoi kién theo quy dinh tai Diéu
187 B6 luat té tung dan su, Toa an tién hanh xem xét yéu cau cua nguyén don
theo luat dinh.
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[5] V& nodi dung: Do nguyén don va bi don c6 thoa thuin véi nhau vé
viéc chuyén nhuong dién tich dat trong lua 1a 3.819m2 do anh Mai Thanh P va
Duong Thi N dimg tén, nén cac bén di lap hop dong dit coc. Hop dong khong
thé hién rd thoi gian, nhung cac bén déu théng nhat xac dinh 13 ngay 29/9/2021.
Do anh P, chi L2 di nhan du sb tién coc 1a 496.000.000d6ng, lai khong thuc
hién thu tuc chuyén nhuong theo thoa thuan va cling khong hoan lai tién coc
nén phat sinh tranh chap.

Xét vé noi dung va hinh thirc hop ,d(‘A)ng: Hop dong dugc 1ap bang van
ban, tuy khong the hién r6 thoi gian ky két, nhung cac bén déu thira nhan giao
dich nén van phat sinh quyén va nghia vu theo luat dinh.

Xét yéu cau khoi kién cua nguyén don: Qua trinh giai quyét vu an va tai
phién toa, bi don anh P, chi N déu thra nhdn da nhéan tién coc 1a
200.000.000d6ng nén dong ¥ tra lai theo yéu cau cua nguyén don. Dbi voi sb
tién 296.000.000d6ng, anh chi cho rang 14 do chi L2 nhan cta chi L gdm hai
lan: 1an 01 13 215.000.000d6ng, 1an 02 13 81.000.000d0ng. Bi don Phong N1 nai
rang: Tai co quan diéu tra chi L2 ciing dong y nhan tir chi L thi chi L2 c6 trach
nhiém tra lai tién cho chi L, vo chong chi khong lién quan dén sé tién
296.000.000d6ng nay.

Toa an da triéu tap hop 1¢ nhiéu lan va niém yét cong khai cac van ban t6
tung theo quy dinh, nhung bi don chi L2 van V:fmg mat khong 1y do va khong
gui van ban néu y kién ciia minh dbi véi yéu cau khoi kién cua nguyén don.
Nhu vay, chi L2 di tir bd quyén va nghia vu ctia minh duoc phap ludt bao vé
nén Hoi dong xét xir xem xét cac chimg ctr theo quy dinh.

[6] Tai ho so giai quyét cia Co quan Diéu tra - Cong an huyén C thé
hién: bi don chi L2 di lap To cam két; tuong trinh ngay 13/6/2022 va ngay
27/8/2023 va tai cac Bién ban 14y 101 khai d6i v6i chi L2 thi chi déu thira nhan
c6 nhan s6 tién 296.000.000d0ng thanh hai 1an tién nhu chi N1 trinh bay, chi L2
cam két s& s tién trén cho chi L.

Nhu vy, cac dong bi don anh P, chi N1 va chi L2 déu thira nhan da nhan
tién coc cua nguyén don. Day la tinh tiét su kién khong phai ching minh theo
quy dinh tai khoan 2 Diéu 92 B¢ luat t6 tung dan su. Do vay, yéu cau cia
nguyén don 13 ¢6 co sé nén dugc chip nhan. Budc cac dong bi don anh P, chi
N1 va chi L2 c6 trich nhiém lién d6i trd cho chi L so tién coc 14
496.000.000d6ng.

[7] Vé yéu cau phat coc: Nguyén don yéu cau sb tién phat coc la
496.000.000dong. Xét thoi diém thoéa thuan ky két hop dong dit coc, nguyén
don biét r& gidy ching nhan quyén st dung dat s CHO1167, dién tich 3.819m2
thira s6 3769, to ban d6 s6 01, do Uy ban nhan dan huyén C cap cho anh Mai
Thanh P va Duong Thi N ngay 03/4/2014, nhung tai hop dong khong co6 chir ky
tén cua chi N. Trong khi do, anh P khong cung cap van ban uy quyén cua chi N
hodc vian ban thoa thuan vé viéc dinh doat dbi véi tai san chung cta vo chong
trong thoi ky hon nhan. DPdng thoi, tai hop dong dit coc cung khong thoa thuan
van dé phat coc. Phia chi N khang dinh hoan toan khong biét sy viéc, dén khi
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chi L gip chi dé yéu cau ky két hop ddng chuyén nhuong dién tich dat trén thi
chi khong ddng y nén viéc chuyen nhuong bi ngung, khong thuc hién duoc.
Nhu vay, nguyén nhan dan dén viéc ngung thyc hién hop d6ng chuyén nhuong
khong phai 161 cta bi don. Do d6 yéu cau phat coc cua nguyén don la khong c6
can cu nén khong dugc chap nhan.

Pdi véi viée chi L cho réng nho ¢co be‘} V mua gium dién tich dé,t nén moi
ghi tén ba Ngoc V tai bén mua trong hop dong dat coc, nhung thuc t€, ca ba V
vachiL, chi N va anh P déu khang dinh s6 ti€n bi don nhén 1a cua chi L, khong
lién quan dén ba V. Gitra cac bén déu khai thong nhat la khong co bat cir thoa
thuan gi voi1 ba V vé viéc nhan chuyén nhuong hay t,hu’c hién giao dich dat coc
gium. Mat khac, ba V xac dinh khong co tranh chap gi voi cac bén nén Hoi
dong xét xur khong dat ra xem xét, néu ba V cé tranh chap vai chi L thi s€ khoi
kién trong mot vu an dan su khéc.

[8] V& an phi so thdm va quyén khang céo: Cac duong sy phai thuc hién
theo quy dinh.

Vi cac 1€ trén,

QUYET DINH:

Can ctr vao:

- Khoan 3 Piéu 26, khoan 1 Diéu 39; biéu 147, Bicu 179, 187, bicu 227,
228, bicu 271, Dicu 273 cua B luat To tung dan sy;

- Diéu 274, 275, 280, 328 va Dicu 357 clia Bo luat Dan sy 2015;

- PBiéu 24 Luat hon nhan va gia dinh nam 2014;

- Biéu 26 cua Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, ndp, quan 1y va
st dung an phi, I¢ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khaoi kién cta chi B4 Thi My L.

Bugc céc dong bi don anh Mai Thanh P, chi Duong Thi N va chj Pham
Thi Trang Bich L2 c6 trach nhiém lién déi trd cho chi L s6 tién coc la
496.000d6ng (Bon tram chin muoi sau tri¢u dong).

2. Khong chap nhan mot phan yéu ciu khai kién cta chi P Thi My L vé
viéc yéu cau cac dong bj don anh Mai Thanh P, chi Duong Thi N va chi Pham
Th;r Trang Bich L2 lién daoi traph nhiém tra s tién phat coc 1a 496. OOOdong
(Bon tram chin muoi sdu tri¢u dong).

3. Dinh chi mét phan yéu cﬁ}l khoi kién cua nguyén don d6i véi so tién
da rat 1a 940.000d6ng (Chin tram bon muoi nghin dong).

4. Vé an phi so tham: Chi D3 Thi My L phéi,chiu an phi dan su SO tham
la 23.840.000d6ng (Hai muoi ba trigu, tam tram bon muoi nghin dong), duoc
khau trtr vao so tién tam tng an phi da nop 1a 20.894.000dong (Hai muoi triéu,
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tdm traim chin muoi bén nghin ddng) theo bién lai thu sb 0004662 ngay
21/5/2Q24‘ cua Chi cuc Th@ hanh an dan sy huyén Chau Thanh, chi L phai nop
thém s06 tién 1a 2.946.000d6ng (Hai tri¢u, chin tram bon muoi sau nghin dong).

Anh Mai Thanh P, chi Duong ‘Thi N va chi Pham Thi Trang Bich L2
cung chiu é,n phi dan su so :thém, s0 tién 1a 23.840.000d6ng (Hai muoi ba triéu,
tdm trdm bon muoi nghin dong).

Ké tir ngay ban an, quyét dinh c6 hiéu luc phéap luat (d6i vdi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké
tur ngay co don yéu cau thi hanh 4n cta ngudi duge thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chju khoan tién
131 cuia s6 tién con phai thi hanh an theo murc 13i sudt quy dinh tai khoan 2 Diéu
468 B0 luat Dan sy nam 2015.

3. V& quyén khang céo: Buong su c6 mat tai phién toa co quyén khang
cao ban an trong han 15 ngay ké tir ngay tuyén an, duong su vang mit tai phién
toa dugc quyén khang cao Ban an trong han 15 ngay ké tir ngdy nhan duoc ban
an hodc ban an duoc niém yét hop 16 theo quy dinh ctia phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va
9 Luat thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU

- TAND tinh An Giang; 2 AN _ 2 A 5

- VKSND.Chiu Thant THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS.Chau Thanh;

- Phong kiém tra nghiép vu va thi hanh an;
- Cac duong sy (dé thi hanh);

- Luu van phong;

- Luu hd so vu an.

Ha Thi M§ Linh
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