TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
_ THANH PHO BA RIA Doc lap- Tw do — Hanh Phuc
TINH BA RIA-VUNG TAU
Ban an s6: 61/2020/HS-ST
Ngay 30-9-2020

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BA RIA, TINH BA RIA-VUNG TAU

- Thanh phin Hpi dong xét xiv so' thim gom co:
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Nga
Cdc Hoi tham nhén déan: 1. Ba Nguyén Thi Tho

2. Ba Lé Thi Quynh Nga

- Thu ky phién toa: Ba Vuong Thi Thuy Trang - Thu ky Toa an nhan dan
thanh pho Ba Ria, tinh Ba Ria-Viing Tau.

- Dgi di¢n Vién kiémvsét nhén dén thanh pho Ba Ria tham gia phién
toa: Ba Tran Thi Nhung - Kiém sat vién.

Ngay 30 thang 9 nam 2020, tai tru s¢ Toa an nhén dan thanh phd Ba Ria,
tinh Ba Ria -Ving Tau xét xu so tham cong khai vu an hinh sy thu 1y s6
61/2020/TLST-HS ngay 15 thang 9 nam 2020 theo Quyét dinh dua vu an ra xét
xur s0: 60/2020/QDST-HS ngay 15 thang 9 nam 2020 doi voi bi céo:

1. Ng6 Linh Hﬁng T (tén goi khac: A, L), sinh nam 1988, tai: Quang Tri;
H§ khau thuong tr: T6 5, ap Hai S, XEI, Phuéc H, huyén Long D, tinh T; Nghé
nghiép: Lao dong tu c!o; Trinh do hoc van: 7/12; Dan t0c: Kinh; Gi61 tinh: Nam;
Ton gido: Khong; Qudc tich: Viét Nam; ho té€n cha Ngb V; ho tén me: Pham T.

Tién an: Khéng.

Tién su: Khong.

Nhan than:

- Nam 2008 bi Toa an nhén dan thanh phd Ving Tau, tinh Ba Ria — Viing
Tau xt phat 15 thang tu veé t61 “Trom cap T san” theo Ban éan so
137/2008/HSST ngay 23-4-2008. Puogc dac xa tir ngay 17-01-2009.

- Nam 2011 bi Toa 4n nhan dan huyén Pat D6 xir phat 20 thang tu vé toi
“Trdm cap T san” theo Ban an s6 17/2011/HSST ngay 07-9-2011. Chap hanh
xong ngay 09-11-2012.

- Nam 2013, bi Uy ban nhin dan huyén Long Bi,én ap dung bién phap dua
vao co s& chira bénl} vo1 thot han 12 thang, theo Quyét dinh s6 824/QD-UBND
ngay 02-4-2013. Chap hanh xong ngay 02-4-2015.



- Nam 2016, bi Toa an nhan dan huyén Long Dién ap dung bién phap xir
ly hanh chinh dua vao co so cai nghién bat budc voi thoi han 24 thang, theo
Quyét dinh s6 23/2016/QD-TA ngay 14-3-2016.

(B1 cdo c6 mat).

’ 2. Tran T, sinh nim 1993, tai: Bé} Ria — Viing Tau; HO khau thuong tru:
Ap Vinh B, xa G, Huyén D, tinh T; Nghé nghiép: Lao dong tu do; Trinh ,dcf) hoc
van: 9/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido: Thién Chua; Qudc tich:
Viét Nam; ho tén cha Tran D; ho tén me: Bui L; vo Lé T, sinh nam 1993; c6 01
con sinh nam 2017.

Tién an: Khong.

Tién su: Khong.

Nhan than: Nam 2017 bi Toa an nhan dan huyén Chau Duc, tinh Ba Ria -
Ving Tau ap dung bién phap xur Iy hanh chinh dua vao co s¢ cai nghién bat
budc thoi han 14 thang. Pa chap hanh xong.

(B1 cdo c6 mat).

2. Nguoi ¢é quyén loi nghia vy lién quan:

2.1,. Ong Nguyén N, sinh nim 1996; Dia chi: Ap Vinh B, xa G, Huyé¢n D,
tinh T (vang mat).

22 Ong Nguyén A, sinh nam 1957; Dia chi: Ap Vinh B, xa G, Huyé¢n D,
tinh T (vang mat).

2.3. Ong Ngé V, sinh nim 1955; Pia chi: Ap Hai S, xa Phuéc H, huyén
Long D, tinh T(c6 mat).

NOI DUNG VU AN:

Theo cac T li€u co6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 16 ngay 05-02-2020, tai 16 cao su thugc T, Cong an xd@ Long
Phudéc bt qua tang Tran T va Ngb Linh Hong T ¢6 hanh vi tang trir 02 goi ma
tay. Tang vat thu gitr gdm: 01 goi nylon han kin, bén trong c6 chura chat két tinh
khong mau trong sudt; 01 gbi nylon han kin bén trong c6 chtra mau thuc vat kho
xay nhuyén (cac ddi twong khai nhan chat két tinh 1a ma tay dang d4, con mau
thuc vt kho xay nhuyén 13 14 can sa kho); 01 (m6t) xe mo t6 nhin hiéu Yamaha
Nouvo, BS: 72L.1-2876, s6 khung 6Y 118036, s may: 2B52-118035; 01 (mot)
xe md t0 nhin hiéu Honda Air Blade, bién sb: 72H1-151.58, sd khung:
4618EZ157725, sb may: JF4GE-G083077; 01 (mdt) di¢n thoai di dong Huawei
mau xanh, s6 Imeil: 862966040913930; 01 (mot) dién thoai di dong Nokia mau
xanh, s6 Imei: 357342087563198; 01 (mdt) b dung cu st dung ma tuy.

Tai co quan diéu tra, Ngo Linh Hong T va Tran T khai nhén: Vao ngay
03-02-2020, T gap Th tai Chau buc, T nhd Th mua ma tay vé cung st dung, Th
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dong ¥ nén T dua cho Th 500.000d (nim trim nghin dong). Ngay 04-02-2020,
do ban cong viéc nén Th chua di mua ma tuy cho T. Khoang 12 gio ngay 05-3-
2020, Th diéu khién xe di Viing Tau gip mot nguoi tén Q (khong rd nhan than,
lai lich) dé mua ma tay véi gia 600.000d, trong d6 c6 500.000d (nim tram nghin
dong) cua T da dua trudc do. Sau khi mua dugc ma tuy, Th hen T dén vong
xoay cong chao huyén Long Pién dé dwa ma tay. Khi dén chd hen, thay T dang
di chung xe v6i Nguyén N, sinh nim: 1996, ho khau thuong tru: Ap B, xi G,
huyén D nén Th chua dua ma tiy cho T ma ciung nhau di vé Chau Ptc. Khi dén
16 cao su thudc 4p Phong Phii, xd Long Phudc, thanh phd Ba Ria ca ba ra nhau
cung vao 16 cao su dé st dung ma tay, Th vira dua goi ma tay cho T thi bi luc
lugng cong an kiém tra, phat hién thu gitr. G6i Can sa 1a cta Tran T, do nha ¢
trong cay dé cho ga an nén hai mot it phoi kho dé str dung. Th khong biét, khong
lién quan dén goi can sa nay.

Nguyen N khai nhan Tran T nhd chd d&én khu vuc vong xoay cong chao
Long Dién, sau @6 T va Th ra N cung di st dung ma tiy, N dong y roi cho T di.
Khi dén khu vuc 16 cao su thudc xa Long Phudc, ca ba dung lai dé sir dung, N di
vé sinh sau d6 quay lai thi thdy Cong an kiém tra, thu giit ma tiy. N khong biét
sd tang vat thu gitr 1a ma tiy cia ai, loai gi.

Tai ban két ludn giam dinh s6 95/GDMT-PC09(D2) ngay 13-02-2020 cua
Phong k¥ thuat hinh sy Cong an tinh Ba Ria — Viing Tau két luan:

“1. MAu chat két tinh khong mau — trong subt chtra trong 01 (mot) goi
nylon han kin (mau A1), dugc niém phong trong mdt phong bi mau vang (sb thi
tr 01), c6 hinh dau cua Cong an xi Long Phuéc — CATP Ba Ria, tinh Ba Ria —
Viing Tau, cing cac chir ky ghi ho, tén: Trung t4 Nguyén Trong Piém, Pai ty
Chau Xuan Thu, Tran T, “Ngoé Linh Hong T”, “Nguyén N”, Huynh Xu Ni, Ding
Tuén Anh, gl dén giam dinh co khdi luong 0,4090 gam, la ma tay, loai
Methamphetamine.

2. MAu thuc vat kho cit nhuyén chira trong 01 (mot) goi nylon han kin
(mau A2), dugc niém phong trong mét phong bi mau vang (s6 thtr tw 02), co
hinh dau cing cac chir ky nhu trén muc 1, gii dén giam dinh 1a Can Sa, khéi
lugng 1,6791 gam.

Ngoai ra, vao lic 14 gid 45 phit ngay 09-6-2020, tai truéc sé nha 1635
duong G, phuong 12, thanh phd T, tinh T, t6 cong tac BO tu 1énh Ving canh sat
bién 3 phéi hop voi Cong an phuong 12, thanh phd Viing Tau bat qua tang Ngo
Linh Hong T ¢6 hanh vi tang trir 01 go6i nylon han kin bén trong c6 chura tinh the
khong mau trong subt (Th khai nhan 13 ma tay dang da). Tang vat thu gitr gbom:
01 goi nylon han kin, bén trong ¢6 chura tinh thé khong mau trong sudt; 01 dién
thoai di dong hiéu Nokia mau xanh, s Imei: 355849093690551 d3 qua sir dung.

Tai ban két luan gidm dinh s6 261/GPMT-PC09 (D2) ngay 12-6-2020 cia
phong ky thuat hinh sy Cong an tinh Ba Ria — Viing Tau két luan: “Mau chat ket
tinh khong mau — trong su6t chira trong 01 (mot) goi nylon han kin, dugc niém
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phong trong mot phong bi mau tring, c6 hinh ddu ctia Cong an phuong 12 —
Cong an thanh phd Viing Tau, tinh Ba Rija — Viing Tau, cung céac chit ky ghi ho
tén: Trung t4 DS Anh Tung, Nguyén Manh Hung, “Ngé Linh Hong T”, Tran
Vian Diing, gui dén gidm dinh co khéi luong 0,4406 gam, la ma tuy, loai
Methamphetamine.” (BL 110)

, Tai co quan diéu tra, Th khai nhan s6 ma tl’l}{ bi thu giit 1a cﬁa, Th, nguén
goc mua cua nguoi khong rd lai lich tai khu vye Bén Dinh, thanh ph6 Viing Tau
véi gid 150.000d nham muc dich dé su dung.

Ngoai viéc cung voi Ngd Linh Hong T tang trix 0,4090 gam ma tiy, loai
Methamphetamine, Tran T con tang trit 1 ,0791 gam ma tay, loai Can Sa. Ca hai
chéat ma tay déu c6 khi Iuong dudi muc t6i thiéu d6i véi timg chat d6 theo quy
dinh tai khoan 2 ctia Diéu 249, Bo luat Hinh sy nim 2015, trong d6 c6 01 chat
¢6 khéi luong thude truong hop quy dinh tai khoan 1 cua diéu nay. Do do, ap
dung quy dinh tai khoan 2, Piéu 5 Nghi dinh 19/2018/ND-CP ngay 02 thang 02
nam 2018 cua Chinh phu quy dinh vé viéc tinh tong khéi lwong hodc thé tich
chat ma tay tai mot s6 Dleu cua B0 luat hinh sy nam 2015, x4ac dinh nhu sau:

+ Ty 1& phan traim vé khdi luong ctia chit Methamphetamine so v6i mirc t6i
thiéu cia Methamphetamine duoc quy dinh tai diém g khoan 2 Diéu 249 B6 luat
hinh sy 2015 a 8,18% (0,4090 gam so voi 05 gam);

+ Ty 1& phan tram vé khéi lugng cua 14 can sa so v6i muc téi thiéu cua 1a
can sa duoc quy dinh tai diém h khoan 2 Diéu 249 B¢ luat hinh sy 2015 1a
0,0167% (1,6791 gam so voi 10 kilogam);

Tong ty 18 phan trim vé khdi lugng ctia Methamphetamine va 14 can sa so
v6i muc tdi thiéu cua timg chat d6 duoc quy dinh tai khoan 2 Diéu 249 Bo luat
hinh sy 2015 1a 8,1967%.

Ban cdo trang s6: 62/CT-VKSTPBR ngay 14 thang 9 nim 2020 cta Vién
klém sat nhan dan thanh phd Ba Ria, tinh Ba Ria -Viing Tau da truy t6 Ngo Linh
Hong T vé to1 “Tang trir trai phep chat ma tay” theo diém b khoan 2 Dleu 249
va Tran T v& toi “Tang trit trai phép chat ma tiy” theo diém ¢ khoan 1 Piéu 249
B0 luat hinh su.

Qua trinh diéu tra va tai phién toa Kiém sat vién, bi cdo va nhiing ngudi
tham gia t0 tung khac khong co6 y kién gi vé quyét dinh truy t6 cua Vién kiém sat
nhan dan thanh pho Ba Ria.

Pai dién Vién kiém sat nhan dan thanh phd Ba Ria giit nguyén quan diém
truy t6 theo nhu ban cdo trang va phat biéu ludn toi, phan tich hanh vi pham toi
cua bi cdo, hau qua do hanh vi pham t0i bi cdo da gay ra; dac diém nhan than
ctia bi céo dé nghi Hoi déng xét XU

Tuyén bd bi cao Ngb Linh Hong T va Tran T pham toi “ Tang trir trai
phép chat ma tay”. Dé nghi 4p dung: diém b khoan 2 Diéu 249, Diéu 38; diém s
khoan 1 Piéu 51 cua Bo luat hinh su, xt phat bi cdo Th tir 05 (ndm) dén 6 (sau)
nim ti. Ap dung diém c khoan 1 Diéu 249, Diéu 38, diém s khoan 1 Piéu 51
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cua B luat hinh sy, xur phat bi cao Th tur 01 (mot) ném‘dé'n,OI (mot) nam 06
(sau) thang tu. Khong ap dung hinh phat b6 sung 1a phat tién doi voi1 Th va T.

Vé xtr Iy vat chimg: Dé nghi Hoi dong xét xtr tuyén:

+ Tich thu tiéu huy: 02 (hai) bi thu niém phong vu s6 96/1, 96/2 ngay 13-
02-2020 do Phong k¥ thuat hinh sy Cong an tinh Ba Ria —V{ing Tau niém phong,
c6 chir ky cua gidm dinh vién VO Thanh Hoai, pho truéng phong Thuong ta
Nguyén Ptrc Tho; 01 (mdt) bi thu niém phong vu sé 261 ngay 12-06-2020 do
Phong k¥ thuat hinh sy Cong an tinh Ba Ria —Viing Tau niém phong, c6 chir ky
cia giam dinh vién V& Thanh Hoai, pho truéng phong Thuong ta4 Nguyén Dic
Tho; 01 (mdt) bd st dung ma tay.

+ Hoan tra cho bi cao Th:

- 01 (mdt) dién thoai di dong hiéu Huawei, mau xanh, s6 Imeil:
862966040913930, da cii, hi¢n tai khong hoat dong dugc.

- 01 (mot) dién thoai di dong hi¢u Nokia TA-1034, mau xanh, s6 Imeil:
355849093690551, da cii, co6 sim, co pin, hién tai khong hoat dong duoc.

- 01 (mot) dién thoai di dong hi¢u Nokia TA-1010, mau xanh, s6 Imeil:
357342087563198, da cii, co6 sim, co pin, hién tai khong hoat dong duoc.

+ Tich thu sung quy Nha nudc: 01 (mot) xe mo t6 02 banh hi¢u Yamaha
Nouvo, mau den, bién sb: 72L1-2876, s6 may: 2B52-118035, sb khung:
RLCN2B5206Y 118035, xe da cii, khong kinh, khong bung, banh mam mau den,
hién tai khong hoat dong duoc.

Tai phién toa bi cdo Ngo Linh Hong T va Tran T thira nhan hanh vi pham
t6i va ca hai thay d6i 101 khai, cu thé Th va T déu thira nhan khi gip nhau tai
Chau Puc, Th 13 ngudi khoi xuéng va hoi T 6 tién dua cho Th dé mua ma tay
vé str dung chung, T dong ¥ dua 500.000d cho Th dé mua ma tay, chit khong
phai T khoi xuwéng nhu nhitng 16i khai trude day. Cac bi cdo khong co ¥ kién
tranh luan va noi 101 sau cing 13 xin Hoi dong xét xir giam nhe hinh phat cho céc
bi cao.

NHAN PINH CUA HQI PONG XET XU

Trén co s& nd1 dung vu an, can ctr vao cac T li€u trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
phé Ba Ria, Diéu tra vién, Vién klem sat nhan dan thanh pho Ba Ria, Kiém sat
vién trong qua trinh diéu tra, truy to da thyc hién ding vé tham quyén, trinh tu,
thu tuc theo quy dinh cua B9 luat td tung hinh sy. Qua trinh diéu tra va tai phién
toa bi cao, nhirng nguoi tham gia t6 tung khac khong ai c6 ¥ kién khiéu nai gi
vé hanh vi, quyét dinh cia Co quan tién hanh té tung, nguoi tlen hanh t6 tung.
Do d6, cac hanh vi, quyét dinh t6 tung cta co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.
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[2] Hanh vi pham t01 ctua bi cdo: Loi khai cta céc bi cdo tai phién tda phu
hop voi bién ban bat ngudi pham t6i qua tang, phii hop véi cac 16i khai tai co
quan diéu tra, nhitng chimg cir ¢6 trong vu an va tang vat thu gitr dugc. Tir do,
du cé s dé xac dinh hanh vi pham td1 ctia cac bi cdo nhu sau:

Ngay 05-02-2020, tai 4p P, xa P, thanh phd R, tinh T, Ngé Linh Hong T va
Tran T ¢ hanh vi tang trix 0 ;4090 gam ma tay, loai Methamphetamine. T con
tang trit 1,6791 gam ma ty, loai can sa. Ngay 09-6-2020, tai trude sd nha 1635
duong Vo Nguyén Giap, phuong 12, thanh phé Viing Tau, Ngo Linh Hong T
tiép tuc tang trir 0,4406 gam ma tay, loai Methamphetamine. Muc dich tang trit
ma tay ctiia Th va T 1a dé st dung, khéng nham muc dich mua ban.

Hanh vi néu trén cta cac bi cdo di du yéu td cdu thanh toi “Tang trir trai
phép chit ma tay”, Ngo Linh Hong T thuc hién tang trit trai phép chat ma tay 02
1an nén t6i pham va hinh phat d6i v6i hanh vi cua Th duoc quy dinh tai diém b
khoan 2 Diéu 249 B0 luat hinh su. Hanh vi cta Tran T duogc quy dinh tai diém ¢
khoan 1 Diéu 249 B luat hinh su. Céo trang cua Vién kiém sat nhan dan thanh
phé Ba Ria truy t6 cac bi cédo vé toi “Tang trit trai phép chit ma tiy” 1a ding
nguoi, ding td1 va dung quy dinh phép luit.

[3] Hanh vi pham toi cua cac bi céo 1a rat nguy hiém cho xa hoi, xAm
pham chinh sach doc quyén ctia Nha nude vé quan 1y chit ma tay; giy mat trat
tu tri an, an toan xa hoi tai dia phuong. Cac bi cdo dang ¢ do tudi lao dong, dang
I& ra cac bi cao phai c6 16i sdng tich cuc lanh manh, gop phan day ui cac té nan
x4 hoi nhung céc bi cdo di khong 1am dugc diéu d6. Vi ham choi dua doi, biét
tac hai to 1on ctia ma tay ddi véi stic khoe con ngudi va nhitg anh huong tiéu
cuc ma ma ty giy ra cho mdi gia dinh, cong dong va xa hoi nhung céc bi céo
van bét chép cd y thyc hién. Trong vu an, Th 1a nguoi khéi xuong, T 1a nguoi
dua tién nhung c4 hai khong c6 ban bac, cau két chat ché nén khong thude
truong hop t0i pham c6 t6 chirc ma chi 1 déng pham gian don.

[4] Xét tinh chit, muc do pham t61, tinh tiét tang ndng giam nhe ddi véi
cac bi cao:

Pbi v6i Ngu Linh Hong T, mac du khong co tién an, tién sy nhung nhan
than bi cdo x4u. Bi cdo 1a nguoi khoi xudng trong viéc mua ma tay vé st dung
va la ngudi dé xuat T dua 500.000d d¢é mua ma tay vé sir dung, khong nhitng thé
bi cdo con ty nguyén goép thém 100.000d hun chung vao voi T dé mua ma thy st
dung. Vi vay, bi cdo Th phai chiu trach nhiém chung hanh vi cung v6i T. Sau
khi bi bit qua tang tai 16 cao su xd Long Phudc, Th khong cham dat hanh vi
pham toi ma tiép tuc tang trit trai phép ma tiy, cu thé ngay 09-6-2020 lyc lugng
Canh sat Cong an thanh phd Viing Tau bt qua tang Th c6 hanh vi tang trir trai
phep chit ma tay. Hai 1an tang trir trai phép chat ma tay cua bi cao Th muc dich
1a dé sir dung, s6 luong ma ty ma bi cao Th tang trir mdi l1an da dé truy ctu
trach nhiém hinh sy. Hanh vi ctia Th phai chiu tinh tiét dinh khung “pham t6i 02
lan tro 1én” theo quy dinh tai diém b khoan 2 Diéu 249 B¢ Luat hinh su. Vi vay,
bi cdo Th phai chiu mic hinh phat twong xting véi hanh vi pham t0i cia minh.
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Dbi v6i Tran T, khi duge Th khoi xudng dd khong ngan ngai tir chi ma
dua 500.000d cho bi cdo Th mua ma tay dé sir dung. Sau khi Th mua dugc ma
tay, hen T & vong xoay cong chao Long Pién dé dua ma tiy nhung do T ché
thém Nguyé&n N nén Th chua dua, ca 03 ri nhau vé Chau D, khi dén 16 cao su
thudc 4p Phong Phi, x3 Long Phuéc dé sir dung thi bi bat. S6 ma tay T tang trix
cung voi Th ¢ khéi lwong dudi mirc t6i thiéu quy dinh tai khoan 2 Diéu 249
nhung thudc trudng hop quy dinh tai khoan 1 diéu nay. Ngoai viéc cung voi Th
tang trir 0,4090 gam ma tiy, loai Methamphetamine thi T con tang trir 1,6791
gam ma tay, loai can sa. Khéi luong can sa T tang trit dudi mure t6i thiéu quy
dinh. Do do, ap dung quy dinh tai kKhoan 2 Dleu 5 Nghi dinh s6 19/2018/ND-CP
ngay 02-02-2018 cua Chinh phu vé viéc tinh tong khdi lugng hodc thé tich chat
ma tay tai mot sb Diéu ciia BO luat hinh sy nam 2015, xac dinh nhu sau:

+ Ty 1¢ phan tram vé khéi luong ctia chat Methamphetamine so voi muc t6i
thiéu cia Methamphetamine duoc quy dinh tai diém g khoan 2 Diéu 249 Bo luat
hinh sy 2015 1a 8,18% (0,4090 gam so v6i 05 gam);

+ Ty 1& phan trim vé khéi lugng cua 14 can sa so voi muc t6i thiéu cua la
can sa duoc quy dinh tai diém h khoan 2 Diéu 249 B¢ luat hinh sy 2015 1a
0,0167% (1,6791 gam so vdi 10 kilogam);

Tong ty 18 phan trim vé khdi lugng ctia Methamphetamine va 14 can sa so
v6i mire toi thiéu cua ting chit d6 duoc quy dinh tai khoan 2 Piéu 249 Bo luat
hinh su 2015 1a 8,1967%.

Nhu vay, khéi luong ma tay ma T tang trit & mac quy dinh tai diém c
khoan 1 Piéu 249. Vi vay, T ciing phai chiu mirc hinh phat tuong xing voi hanh
vi pham t6i cia minh.

Khi quyét dinh hinh phat Hoi ddng xét xir c6 xem xét cac tinh tiét ting
nang, giam nhe trach nhi€ém hinh suy:

Tinh tiét ting ning: Céac bi cdo khong c6 tinh tiét ting ning.

Tinh tiét giam nhe: Tai co quan Cong an va tai phién tda bi cao thanh khan
khai b4o, an nan hai cai, day la tinh tiét gidam nhe duoc quy dinh tai diém s khoan 1
biéu 51 cua Bo luat hinh su.

[5] Vé hinh phat b6 sung: Bi cdo Ngu Linh Hong T va bj cdo Trén T tang
trir ma tiy nham muc dicl} st dung, hai b1 ca’go khong c6 cong viéc 6n dinh nén
khong ap dung hinh phat b6 sung 1a phat tién doi véi cac bi cao.

[6] V& xtr I vat chimg:

Déi, voil 01 (mot) xe mo to nhfm hiéu Honda Air Blade, bién so: 72H1-
151.58, s6 khung: 4618EZ157725, s0 may: JFAGE-G083077 do 6ng Nguyén A
(cha ctia Nguyén N) dung tén. Ong An khéng biét N 1dy xe di sir dung ma tay

nén co quan Canh sat diéu tra Cong an thanh phd Ba Ria ra quyét dinh tra chiéc
xe trén cho 6ng An 1a dung quy dinh phap luat.



Can tich thu tiéu huy: 02 (hai) bi thu niém phong vu s6 96/1, 96/2 ngay
13-02-2020 do Phong k¥ thuat hinh sy Cong an tinh Ba Ria —Viing Tau niém
phong, c6 chit ky ctia giam dinh vién VO Thanh Hoai, pho truéng phong Thuong
ta Nguyén Pirc Tho; 01 (mdt) bi thu niém phong vu s6 261 ngiy 12-06-2020 do
Phong ky thuat hinh sy Cong an tinh Ba Ria —Viing Tau ni€ém phong, c6 chit ky
ciia giam dinh vién Vo Thanh Hoai, pho truéng phong Thuong ti4 Nguyén Dirc
Tho; 01 (mot) bd st dung ma tiy 13 vat cAm tang trix, lvu hanh.

Péi véi 01 (mot) dién thoai di dong hi€éu Huawei, mau xanh, s6 Imeil:
862966040913930, da cii, hi¢n tai khong hoat dong duoc; 01 (mot) dién thoai di
dong hiéu Nokia TA-1034, mau xanh, s6 Imeil: 355849093690551, da cii, co
sim, cO pin, hi¢n tai khong hoat dong dugc; 01 (mot) di¢n thoai di dong hi¢u
Nokia TA-1010, mau xanh, sb Imeil: 357342087563198, di cii, c6 sim, ¢o pin,
hién tai khong hoat dong duogc can tra lai cho bi cdo Ng6 Linh Héng T, khong
lién quan dén hanh vi pham toi.

Dbi voi 01 (mot) xe mo t6 02 banh hiéu Yamaha Nouvo, mau den, bién sb:
72L1-2876, s6 may: 2B52-118035, s6 khung: RLCN2B5206Y 118035, xe di cil,
khong kinh, khong bung, baAnh mam mau den, hién tai khong hoat dong dugc.
Th khai la xe cua 6ng Ngo V (cha cua bi cao) muon dé di lai, 6ng Vinh khong
biét Th st dung dé pham t01. Ong Vinh khai 6ng mua chiéc xe nay bang giay to
tay nhung dd lam that lac. Qua xac minh xe dung tén ba Mai T4t T4, sinh nim
1982 ¢ dia chi s6 34/22 Nguyén Binh Khiém, phuong Thang Tam, thianh phd
Viing Tau, tinh Ba Rija — Viing Tau. Cong an thanh phd Ba Ria di ra thong bao
truy tim cht so hitu tir ngdy 25-8-2020 dén nay khong c6 ai lién hé dé giai quyét.
Vi vay, can tra lai chiéc xe ndy cho 6ng Ngo V 1a hop 1y. Trudng hop ¢ xay ra
tranh chap d6i véi chiéc xe thi s& khai kién thanh mot vu an khac.

[6] V& cac van dé khac: Nguyén N duogc T ra cung sit dung ma tiy nhung N
khong biét Th va T tang trir ma tiy. Vi vy, khong truy cttu trach nhiém hinh sy déi
v6i N v6i vai trd ddng pham ma Cong an thanh phd Ba Ria ra quyét dinh xt phat vi
pham hanh chinh d4i véi Nguyén N 1a dtng quy dinh phap luat. Con ddi tuong tén
Q, Th khai mua ma tay cua Q (khong rd nhan than lai lich) & Viing Tau, Cong an
chua xac minh duoc 1y lich Q, khi nao xac minh c6 két qua sé& xtr 1y sau.

[8] V& an phi: Bi co Ngo Linh Hong T va Tran T phai ndp an phi hinh su
so tham.

[9] V& quyén khang cdo: Céc bi cdo va ngudi co quyén loi, nghia vu lién
quan c6 quyén khang cdo Ban an trong thoi han 15 ngay, ké tir ngay tuyén an.

Vi cac lé trén,
QUYET PINH:

1. Tuyén b bi cao Ngo Linh Hong T va Tran T pham toi “Tang trit trai
phép chat ma tay”.



+ Cén ctr vao: Piém b khoan 2 Diéu 249; DPiéu 38; diém s khoan 1 Diéu
51 cua Bo luat hinh su.

Xur phat bi cao Ng6 Linh Hoéng T 06 (sau) ndm tu, thoi han chdp hanh
hinh phat tu tinh tir ngay b1 bat tam giir 1a ngay 09-6-2020 .

+ Can ¢l vao: Diém ¢ khoan 1 Diéu 249; Diéu 38; diém s khoan 1 Diéu
51 cua Bo luat hinh su.

Xt phat bi cdo Tran T 15 (mudi lim) thang ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bi bat tam gilr 1a ngay 13-5-2020.
2. Véxu ly vat chimg: Ap dung Diéu 106 cia B§ ludt to tung hinh sy;
biéu 47 cua Bo luat hinh su.

+ Tich thu tiéu huy:

- 02 (hai) bi thu niém phong vu s 96/1, 96/2 ngay 13-02-2020 do Phong
ky thut hinh sy Cong an tinh Ba Ria —Ving Tau niém phong, c6 chir ky cua
giam dinh vién VO Thanh Hoai, phé truong phong Thuong td Nguyén Dic Tho;

- 01 (mot) bi thu niém phong vu s6 261 ngay 12-06-2020 do Phong k¥
thuat hinh sy Cong an tinh Ba Ria —Viing Tau ni€ém phong, c6 chir ky cua giam
dinh vién V06 Thanh Hoai, pho truéng phong Thugng ta Nguyén Duc Tho

- 01 (mot) bd str dung ma thy.

+ Hoan tra lai cho bi cao Ngo Linh Hong T:

- 01 (mdt) dién thoai di dong hiéu Huawei, mau xanh, s6 Imeil:
862966040913930, da cii, hi¢n tai khong hoat dong dugc.

- 01 (mot) dién thoai di dong hi€éu Nokia TA-1034, mau xanh, s6 Imeil:
355849093690551, da cti, c6 sim, ¢o pin, hién tai khong hoat dong duogc.

- 01 (mot) dién thoai di dong hi€éu Nokia TA-1010, mau xanh, s6 Imeil:
357342087563198, da cii, c6 sim, ¢o pin, hién tai khong hoat dong duogc.

~ + Hoan tra 01 (mot) xe m6 t6 02 banh hiéu Yamaha Nouvo, mau den,
bién so6: 72L.1-2876, s6 may: 2B52-118035, s6 khung: RLCN2B5206Y 118035,
xe da cili, khong kinh, khong bing, bainh mam mau den, hi¢n tai khong hoat
dong duoc cho 6ng Ngo V.

(Dac diém vit chung duoc thé hién t},zeo Bién ban giao nhdn vdt chirng 56:
76 ngay 14-9-2020 giita Cong an thanh pho Ba Ria voi Chi cuc Thi hanh an dan
sw thanh pho Ba Ria, tinh Ba Ria —Viing Tau)

3. V& 4n phi: Budc bi cdo Ngb Linh Hong T va Tran T mdi bi cdo phai
ndp 200.000 dong (hai tram ngan dong) ti€n an phi hinh sy so tham.

4. V& quyén khang céo: Cac bi céo, ngudi c¢6 quyén loi, nghia vu lién
quan dugc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.
Déi v6i nguoi c6 quyén loi, nghia vu lién quan ving mit dugce quyén khang céo
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ban 4n trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an dugc
niém yét.

Noinhin: TM. HQI PONG XET XU SO THAM
- in - ; R r - N Y

_ VKSND tinh BR-VT: Tham phan — Chu toa phién toa

- SO Tu phap tinh BR-VT;

- PV 27 — Cong an tinh BR-VT;

- VKSND thanh phd Ba Ria;

- Cong an thanh phd Ba Ria;

- CCTHA dan sy thanh phd Ba Ria;
- Bi cédo; cac duong su;

- Luu hd so vu an.

Nguyén Thi Nga
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HQI PONG XET XU SO THAM

Héi tham nhén dén Tham phan —Chii toa phién toa

Nguyén Thi The - L& Thi Quynh Nga Nguyén Thi Nga
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