TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG RIENG Péc lap - Tw do - Hanh phiic
TINH KIEN GIANG
Bén 4n s6: 294/2024/DS-ST
Ngay: 09 - 9 - 2024
V/v “Tranh chép quyén sir dung

dat; y€u cau thio do tai san va
quyén so hitu va cac quyén khéc
doi voi tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIiA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Danh Thanh Phat.

Cdc Hoi tham nhan dan:

1. Ong V& Minh Tuan.

2. Ong Ha Btru Khanh.

- Thu ky phién toa: Ba Nguyén Thai Trang - Thu ky Toa an nhan dan huyén
Giong Riéng, tinh Kién Giang.

- Dgi dign Vign Kiém sdt nhin dan huyén Giong Riéng, tinh Kién Giang tham
gia phién toa: Ba Tran Thiy An - Kiém sat vién.

Trong cac ngay 28 thang 6, ngay 30 thang 8 va ngay 09 thang 9 nam 2024, tai
try so Toa an nhan dan huyén Gidng Riéng, tinh Kién Giang xét xir so thAm cong khai
vu an thy ly 56 66/2023/TLST-DS ngay 16 thang 3 nam 2023 vé “Tranh chap quyen
str dung dat; quyén so hitu va cac quyén khac d61 voi tai san va yéu cau théo d& tai san”
theo Quyét dinh dua vu an ra xét xir s0: 190/2024/QDXXST-DS ngay 04 thang 6 nim
2024, gitra cac duong su:

1. Nguyén don: Ong T6 Hop N, sinh nam: 1958 (c6 mit).

Dia chi: Khu phé N, thi trdn G, huyén G, tinh Kién Giang.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don (6ng N): Ong Tran Hiru
P, sinh nam: 1954 1a Luat su van phong luat su Pham Hoang K thudc doan luat su tinh
K (c6 mat).

Pia chi: S6 C dudng N, khu phd A, phuong V, thanh phd R, tinh Kién Giang.

2. Bi don:

2.1. Ba T6 Tai P1, sinh nam: 1962 (c6 mat).

2.2. Ong Ly N1, sinh nam: 1963 (c6 don dé nghi ving mit).

Cung dia chi: Khu phé N, thi tran G, huyén G, tinh Kién Giang.
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3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Ngd My H, sinh nam: 1962 (c6
mat).

Pia chi: Khu phé N, thi trin G, huyén G, tinh Kién Giang.

4. Nguoi lam chung:

4.1. Ba T6 Thi K1, sinh nam: 1954 (c6 mat).

4.2. Ong Tran Vin C (c6 don d& nghij ving mit).

Cung dia chi: Khu phé N, thi trin G, huyén G, tinh Kién Giang.

4.3. Ong Nguyén Ptc N2, sinh nam: 1989 (c6 don dé nghi ving mit).

Dia chi: Ap N, x4 N, huyén G, tinh Kién Giang.

4.4. Ong Nguyén Van D, sinh nim: 1967 (c6 don dé nghi ving mit).

Pia chi: Ap X, xa L, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo don khéi kién ngay 10/02/2023, don xdc dinh yéu cau khéi kién ngay
03/4/2024 va tai phién toa, 6ng Tran Hiru P la nguoi bdo vé quyén va loi ich hop phdp
cua nguyén don trinh bay:

Trudc nim 1980, cha 6ng Nghia 1 cu T6 Van S (da chét) tao 1ap duogc mot phan
dat. Nam 1981, cu S cho 6ng N mot phan dat dé &; nam 1984, 6ng T6 Hoc T (em rudt
6ng N) ciing dén & nén anh, em thong nhat chia méi nguoi 01 bén.

Nam 1989, ong T di noi khac thi 6ng N quan 1y toan bd, dong thoi ong N cho ba
P1 mot phan dat giap dudng Nguyén Hiru C1 dién tich khoang 3m x 4m mé phong
kham.

Niam 1997, ba P1 1ap gia dinh, 6ng N cho ba Phuong dién T1 dat dé ¢, chiéu
ngang 13 4,2m va chiéu dai 12 09m (hién nay 1 thtra dat s6 53). Dién tich dat con lai 1a
thira 52 cua 6ng N.

Truge day, nha 6ng N va nha ba P1 sir dung chung tuong, chung cot; khi ba P1
xay dung nha moi, dung cot sat cot cii, ong N dé nghi véi ba P1 cho cap miéng sit bén
phan cot cii nha ong N nhung ba P1 khong dong ¥, 1y do ba P1 cho rang cot nha sat
nhau s& kho t6, nén 6ng N di cua bo cot cii dung thanh sat chdng tam. Trong qua trinh
ba P1 xay dung nha, lién tuc lam anh huong dén cudc sdng gia dinh & ong N nhung vi
tinh nghia anh, em rudt v6i nhau nén khong yéu cau Co quan c6 tham quyén xur ly. Sau
khi ba P1 xay dung nha xong, di duong Ong nudc may lanh chay truc tiép vao tuong
nha 6ng N, tir 46 mau thuln giira hai bén cang tré nén tram trong hon.

Nam 2021, gia dinh 6ng N xay dung nha méi, sau khi thdo d& nha cii xong thi
ong To Hoc T2 (chuyén vién phong kinh té ha tang), yéu cau ong N cho ba P1 t6 phan
tuong con lai nhung 6ng N khong dong v, vi ba P1 khong tu nguyén thao d duong ong
nudc may lanh. Sau khi 6ng N x4y dung nha xong phan thd, ba P1 chiém toan bd phan
dién tich dat dé trong ciia 6ng N (dién tich khoang 0,15m x 09m); phia trén ba P1 ding
cac tAm tol che lai toan bo khoang khong gian, hanh vi ctia ba P1 da gy thiét hai vé tai
san ctia 6ng N, cu thé: Tudng nha bi thim nudc va am wdt.
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Viéc tranh chép gitra hai bén dugc Ban lanh dao Khu phé Noi O va ij ban nhan
dan thi tran G hoa giai nhung khong thanh.

Vi vy, theo don khoi kién va don xac dinh yéu cau khai kién, 6ng N yéu ciu
Toa an giai quyét:

Theo don khéi kién: Budc 6ng N2 va ba P1 (vo, chéng) chidm dut hanh vi bao
chiém trai phap luat d6i véi phan dat ranh chung cua hai bén, chiéu ngang 0,15m va
chiéu dai 09m; theo don x4c dinh yéu cau khai kién ngay 03/4/2024, yéu cau chia doi
dién tich dét theo s do thuc té 1a 0,5m? (chiéu ngang 01 canh 1a 0,05m; chiéu ngang
canh con lai 12 0,09m va chiéu dai 1a 09m).

Budc 6ng N2 va ba P1 phai thao d& 6ng thoat nudc va hé théng dudng dng din
nudc may lanh, xa truc tiép vao tuong nha ong N.

Budc 6ng N2 va ba P1 cham dat hanh vi xay dung mang nudc phia trén, dé bao
vé cho hai nha khong bi nudc mua tham vao tuong.

Truong hop Toa an khong chap nhan yéu cau khoi kién ctia nguyén don, nguoi
bao vé quyén va loi ich hop phap cua nguyén don dé nghi Toa an khong cong nhan dién
tich dat tranh chép 14 0,5m? cho bén nao.

Ong T6 Hop Nghia L nguyén don trinh bay b sung:

Mac du, khéi kién yéu cau chia dbi dién tich dat tranh chép 1a 0,5m?, yéu cau
thao d& tai san va yéu cau chdm dat hanh vi xay dung mang nuéc nhung 6ng van co
thién chi hoa giai, thoa thuan voi bi don dé khong bén nao bi thiét hai va bao v¢ chung
tuong nha cua hai bén.

Pbi voi yéu cau vé thao do ong thoat nudc va hé thong dudng ong dan nuoc may
lanh, x4 truc tiép vao tudng nha, ba P1 d3 khic phuc xong nén khong yéu cau.

Ba T6 Tai P1 la bi don trinh bay:

Ba x4ac dinh ong N khaoi kién khong ding su that va khong ¢o6 can ctr, viéc tranh
chép giita hai bén duoc Ban 1anh dao khu phd Noi O va Uy ban nhén dan thi tran G
khéo sat trude khi tién hanh hoa giai, xac nhan ba khong sai pham. Dién tich d4t tranh
chap va khoang trong (k& gitra tuong nha ba va nha ong N) 1a ctia ba khong phai 14 ranh
chung hodc phan nira 1a ctia 6ng N nhu 6ng N trinh bay.

Trudc day, nha ba va nha 6ng N c6 vach tuong chung la dung, khi ba xay nha,
do xay trudc nén da dé lai phan vach tuong chung cho ong N st dung. Pong thoi, trude
day ba van co thién chi hai bén ciing 1am mai che phia trén dé bao vé tuong nha 02 bén
nhung 6ng N khong dong ¥, nay ba khong thdng nhat thoa thuan voi ong N.

Viéc dét ong dan nudc may lanh (dng nhya 21) va ding cac tim tol che phia trén,
ba lam tai thoi diém xay nha, khong xadm pham hodc gay thiét hai dén tuong nha cua
6ng N; ba dung tam tol sau nay do 6ng N cat tudng nha 6ng N trudc.

Toan bd phan dat tranh chép dién tich 1a 0,5m? va khoang trong 1a cia ba nén
khong dong ¥ theo cac yéu cau khoi kién cta ong N, thuc té dién tich thira dat cua ba it
hon so véi gidy duogc cap.

Ba Ngo My H ld nguoi cé quyén loi, nghia vu lién quan trinh bay:
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Ba thong nhat theo yéu cau khoi kién cta 6ng N; hanh vi cua ba P1 chiém dung
toan bo dién tich dat tranh chap va che céc tam tol da gay thiét hai vé tai san 1am cho
tudong nha cua vo, chong ba bi tham nudc va am udt.

Theo vin bdan dé nghi vang mdt, éng Ly N1 la bi don trinh bay:

Ong 14 chong cua ba T Tai P1; 6ng N va ba P1 1a anh, em rudt viéc tranh chap
ong khong tham gia.

Phdt biéu quan diém cia dai dién Vién kiém sdt:

Thim phan xac dinh quan h¢ tranh chép, thAm quyen giai quyet vu an, xem xét
viéc thu Iy vu an, cdp tong dat, thong bao cac vin ban td tung va tién hanh thu thap
ching cir dung theo quy dinh cua Bo luat Té tung dén su. Tuy nhién, con vi pham vé
thoi han xét xtr theo Piéu 203 cua Bo luat T tung dan sy, dé nghi khic phuc.

Viéc tuan theo phap luat ctia Hoi dong xét xur, thu ky va cta duong sy da thuc
hién dung theo quy dinh cua Bo luat T6 tung dan sur.

Vé viée giai quyét vu an: Phén dat tranh chap gifta cac duong sy di¢n tich thuc
té 1 0,5m? gitra hai thira dat s6 52 va thira dat sd 53; phia trén co tai san cua bi don,
chua xam pham truc tlep dén tuong nha cua vo, chong ong N. Xét yéu cau khoi kién
ctia nguyén don, thay rang:

Theo két qua xem xét, tham dinh tai chd va To trich do cua Chi nhanh Vin phong
dang ky dat dai huyén G thi dién tich thura dat s6 52 cua ong N dang su dung la 45 ,3m?,
dién tich trong giay la 45m?, chénh léch du so véi glay ching nhén quyén sur dung dat
duogc cap 14 0,3m? (chua tlnh phan dét tranh chap). D6i voi thia dat s6 53 ctia 6ng N1,
ba P1 dang su dung la 36, 5m?, dién tich trong gidy 1a 36,9m?, dién tich it hon so véi
glay chtng nhan quyén sir dung dat duoc cap la 0, 4m? (chua tmh phan dat tranh chap).
Diéu nay cho thay viéc ong N cho rang bi don chiém dat cta 6ng la khong c6 co s0.

Mit khac, van ban s: 149/UBND-TNMT ngay 04/3/2024 ctia Uy ban nhan dan
huyén G, trong d6 co ndi dung: “... Viéc Uy ban nhan dan huyén cép gidy chimg nhan
quyén sir dung dat d6i voi thura dat s6 52 cho 6ng N va thira dét sé 53 cho ba P1 thugc
truong hop giao dat o thu tién str dung dét, can ctr phap ly la cac quyét dinh giao dat
ciia Uy ban nhan dan huyén, vi tri cac thira dat khi cap gidy dugc xac dinh theo ban
trich do dia chinh. Ly do c6 su chénh 1€ch dién tich cua cac thira dat 1a do tai thoi diém
giao dat cho ba P1 Vé 6ng N ranh giéi gitra 02 thira dat 1a birc tudng chung, nay ranh
gi01 co su thay doi...

“..dbi voi d1en tich dat tranh chap 0,5m? thudc quyen su: dung dat ctua ong N
hodc ba P1 nhung khong thé xac dinh duoc thugc thira dat nao...”. Piéu nay chimg minh
viéc Uy ban nhan dan huyén cap glay chting nhan quyén su dung dat cho duong sy la
dung trinh ty, thu tuc va do6i tuong. Pong thoi, cling khong thé xac dinh dugc dét tranh
chap c6 nam trong thira dat s6 52 ctia ong N hay khong.

Vé 10i trinh bay cua nhitng nguoi lam ching (ba K1, 6ng N1 va 6ng D) khong
chting minh duoc dit tranh chép 1a cua ai. Ngoal ra, 6ng N khong cung cap duoc tai
liéu, chimg ctr nao khac dé chtrng minh quyén str dung hop phéap cta ong ddi voi dat
tranh chp.
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Tt nhitng co s& néu trén, can cr vao khoan 1 va khoan 5 biéu 166, khoan 1 Diéu
170, khoan 1 Piéu 203 ctia Luat dat dai nam 2013, dé nghi Hoi déng xét xtr khong chap
nhén yéu cau chia d6i dién tich dat 13 0,5m? ctia nguyén don 601 v6i bi don, do tranh
chap quyen str dung dat khong dugce chdp nhan nén yéu cau vé thdo do tai san cling
khéng chp nhan.

Tai phién toa, 6ng N xac dinh: Vé yéu cau thao d& dng thoat nude va hé thong
duong 6ng dan nudc may lanh xa tryc tiép vao tuwong nha, ba P1 di khic phuc xong
nén khong yéu cau, dé nghi dinh chi xét xur.

Bi don khong c6 yéu cau phan tb, d& nghi Hoi dong xét xir khong xem xét.

V& tudng nha cua ong N bi thim nudc va 4m udt, ong N khong yéu cau Toa an
trung cau Co quan chuyén mén, thim dinh dé x4c dinh nguyén nhan. Do d6, viéc 6ng
N cho rang do hanh vi ctia ba P1 gay ra la khong c6 can cir. Trudng hop, ong N ¢ tai
lidu, chimg cir chimg minh nguyén nhan thiét hai tudng nha, ong c6 quyén lam don
khai kién trong mot vu viéc khac.

V& chi phi t6 tung: D& nghi budc ong N phai chiu toan bd chi phi té tung.

Vé an phi: Pé nghi mién an phi phai chiu cho 6ng N theo quy dinh.

NHAN PINH CUA TOA AN:

Cdn cit vao cdc tai lidu, chitng cir da dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, Hoi dong xét xir nhdn dinh:

[1]. Vétd tung:

Ong N khoi kién yeu cau chia d6i dién tich dat tranh chap, yéu cau thao d& tai
san va yéu cau cham dut hanh vi x@y dung mang nudc voi ba Pl va ong N1. bay la
tranh chap dat dai va tranh chap vé quyén sO hitu va cac quyen khac dbi voi tai san,
theo quy dinh tai khoan 2 va khoan 9 Piéu 26 ctia Bo luat TH tung dan su.

Dat tranh chép gitra cac _duong su toa lac tai huyén G, tinh Kién Giang va da
duoc cap glay chirng nhan quyen str dung dat. Can ctr diém a khoan 1 Piéu 35, diém ¢
khoan 1 Biéu 39 cua Bo luat To tung dén sy va khoan 1 Diéu 203 ctia Luat dat dai nim
2013 thi vu 4n thudc tham quyén giai quyét cia Toa an nhan dan huyén Gidng Riéng,
tinh Kién Giang.

Ong Ly N1 1a bi don c6 don dé nghi Vang mat hop 18. Can ct khoan 1 Diéu 228
ctia B luat TH tung dan sy, Toa an xét xir Vang mat cua 6ng N1.

Ong Tran Vin C, 6ng Nguyén Puc N2 va ong Nguyen Van D 1a ngudi lam chimg
(theo yéu cau triéu tip cua duong su) déu co don dé nghi vang mat hop I¢ va viéc vang
mat cta ho khong gay kho khin, anh huong dén viée giai quyét khach quan, toan dién
vu an. Can ctr khoan 2 Diéu 229 cua Bo luat TH tung dan sy, Toa an xét xr Vang mat
cta nhitng nguoi lam ching.

[2]. Vé noi dung vu an: Ong N va ba P1 thng nhét xac dinh phan dat hai bén
tranh chap, dién tich chung 1a 0,5m? (cic canh 3-6-9-11, theo to trich do ngay
10/10/2023 cta Chi nhanh van phong ding ky dat dai huyén G). Trong d6, canh 3-6
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giap dat via heé sd do 12 0,09m; canh 9-11 gidp 16 cong cong sd do 13 0,05m; canh 3-9
giap tuong nha 6ng N va canh 6-11 giap tudng nha ctia ba P1 déu c6 s6 do 13 09m. Phan
phia trén theo chiéu thang ding (tir mat dat trd 1én 13 12,35m), ¢o tai san cua gia dinh
ba P1 (cac tAm tol) chua xadm pham tryc tiép dén tuong nha cua 6ng N, vi¢c di doi hoac
thao do khong anh huong hodc gy thiét hai tuong nha cua hai bén.

Bong thoti, hai bén thdng nhét thoa thuin cac van dé sau day, dé Toa an lam co
s& giai quyet cac van dé c6 lién quan dén vu an:

Gia dat theo Quyét dinh sb: 03/2020/QD-UBND ngay 13/01/2020 cia Uy ban
nhan dan tinh K (gia dat theo tuyén duong M 1a 6.000.000 dong/m?); Gia tri tai san cua
ba P1 12 4.000.000 dong.

Xet yéu cau khoi kién cua ong N dbi voi ba P1 va ong N2 (yéu cau chia doi phan
dat tranh chap dién tich 1a 0,5m? “mdi bén phan nita”, yéu cau thio d6 tai san va chdm
dut hanh vi xdy dung mang nudce phia trén), Hot dong xét xur thdy rang:

Vé nguf)n géc cac thira dat:

Thira dat s6 52, to ban dd 5/1 (dat & d6 thi) dién tich trong gidy chimg nhéan quyen
sir dung dat 1a 45m?, dién tich thyc té 1a 45,3m?, chénh léch du so véi gidy 1a 0, 3m
(chua tinh phan dat tranh chap) thira dat duoc Uy ban nhan dan huyén G cip gidy
ching nhan quyen sir dung dat ngay 02/01/2013 cho 6ng N va ba H.

Thira dat s6 53, to ban d6 5/1 (dat ¢ do thi), dién tich trong gidy ching nhén
quyén st dung dat 1a 36,9m?, dién tich thyc té 1a 36,5m?, chénh 1éch it hon so véi glay
la 0, Am? (chua tinh phan dat tranh chap) thira dat duoc Uy ban nhan dan huyén G cap
gidy ching nhan quyén su dung dat ngay 21/12/2012 éng N2 Va ba P1.

Ong N va ba P1 xac dinh céc thtra dat néu trén c6 nguon gbc do cy T6 Van S
(cha ctiia 6ng N va ba P1) tao 1ap va toa lac tai khu pho N, thi trdn G, huyén G, tinh Kién
Giang.

Nhu vay, phﬁn dién dat hai bén st dung hién trang thuc té déu co sy chénh léch
s0 voi gidy ching nhan quyén st dung dat duogc cap. Cu thé phan dién tich thira dat sb
52 ciia vo, chong 6ng N dang str dung nhiéu hon so véi glay ching nhan quyén sir dung
dat (trong d6, canh chiéu ngang giap dit via he trong gidy duoc cap 1a 05m nhung thuce
té ong N str dung 1a 5,03m va canh chiéu ngang giap 16 cong cong trong gidy dugc cap
1a 05m nhung thuc té ong N sir dung 1a 5,04m). Piéu nay ching minh viéc 6ng N xac
dinh ba P1 va 6ng N2 chiém dét cta ong 1a khong c6 co so.

Vé tham quyén va trinh ty, thi tyc cap gidy ching nhan quyén sir dung dat:

Van ban s6: 149/UBND-TNMT ngay 04/3/2024 cua Uy ban nhan dan huyén G,
trong do c6 noi dung: “...Viéc Uy ban nhan dan huyén cap giay ching nhan quyén su
dung dat ddi voi thira dat s0 52 cho ong N va thira dat s6 53 cho ba P1 thudc truong
hop giao dét c6 thu tién sir dung dat, can cr phép 1y 1a cac quyét dinh giao dit cua Uy
ban nhan dan huyén, vi tri cac thira dat khi cap gidy duoc xac dinh theo ban trich do dja
chinh. Ly do ¢6 su chénh 1€ch dién tich cia cac thira dat 1a do tai thoi diém giao dét cho
ba P1 va 6ng N ranh giéi giira 02 thira dét 1a birc tudng chung, nay ranh gidi co su thay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
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d6i...”; “...d6i v6i dién tich dat tranh chap 0,5m? thudc quyén sfr dung dat ciia ong N
hodc ba Pl nhung khong thé xac dinh dugc thudc thira dat no...

Qua ¥ kién cua Uy ban nhan dan huyén G va két qua tranh tung tai phién toa, cho
thay Uy ban nhan dan huyén G 1a Co quan c6 tham quyén cap gidy chimg nhén quyén
st dung dat cling khong thé khang dinh dugc phan dit tranh chap, dién tich chung la
0,5m? ¢ ndm trong thira dat ciia 6ng N hay khéng.

Vé tai liéu, chting ctr & chimg minh: Ong N khéng cung cap duoc tai lidu, chimg
ctr gi khac dé chtirng minh phén nita dién tich dat tranh chap thudc quyén st dung hop
phap cua ong.

Ngoai ra, dé chimg minh cho yéu cau khoi kién ctia nguyén don va ¥ kién bi don
1a c6 co s6 thi duong su co yéu cau Toa an triéu tip ngudi 1am chimg tham gia phién
toa, cu thé:

Ong N yéu cau Tda an triéu tip ong Nguyen buc N2, ly do dng N2 biét rd phan
dat du 1a cta ai. Tuy nhién, theo vin ban dé nghi ving mat, ong N2 trinh bay khong
biét rd phan dt tranh chép.

Ba P1 yéu cau Toa an triéu tp ba T6 Thi K1, Iy do ba K1 biét rd vé ngudn gbc
dat; yéu cau Toa an triéu tdp 6ng Nguyén Van D, Iy do dng D 13 ngudi xay dung nha
cho 02 bén va yéu cau Toa an triéu tp ong Nguyén Van C2, ly do 6ng C2 1a Trudng
khu phd N, chung kién viéc gia dinh ong N cit twong nha dan dén viéc ba dung tam tol.
Tuy nhién, ba K1 1a chi rudt cua 6ng N va ba P1 nén Hoi dong xét xir khong thé dua
vao 10i khai ctia ba K1 tai phién toa dé xac dinh dat tranh chép 1a cua ai; d6i véi 6ng D,
theo vin ban dé nghi vang mat, trinh bay: Ong khong xéac dinh dugc phan khoang dat
trong 13 cta ai (ba P1 hodc 6ng N), 6ng xdy nha theo hién trang chii nha xac dinh. Do
do, cac loi khai cua nguoi lam ching khong chimg minh dugc dat tranh chép thuoc
quyén st dung hop phap cua bén nao va Hoi dong xét xir khong thé dwa vao 10i khai
cua nguoi lam chimg dé 1am cdn cr giai quyét vu an.

V¢ hanh vi caa ba P1 gay thié¢t hai tai san cua ong N (tuong nha bi thAm nudc va
am udt, néu c0): Qua trinh giai quyét vu an, Toa an 13p bién ban lam vi¢c (but luc 66,
but luc 67) nhung 6ng N khong yéu cau Toa an trung cdu Co quan chuyén mon tham
dinh dé xac dinh nguyén nhan, nén Hoi déng x€t xur khong c6 can cir xac dinh tuong
nha 6ng N c6 bi thiét hai khong va néu co thiét hai cu thé nhu thé nao; dong thoi, ong
cling khong c6 yéu cau boi thudng thiét hai. Do d6, viéc 6ng N cho rang hanh vi ctia ba
P1 (che cac tam tol phia trén) gay thiét hai vé tai san cho 6ng la khong co co so. Trudng
hop, tuong nha cua ong bi thiét hai 1a co6 that va co tai li¢u, chung cu dé ching minh
nguyén nhan thiét hai do hanh vi cia ba P1 gay ra, ong c6 quyén lam don khoi kién
trong mdt vu viéc khac.

Tu nhing nhan dinh néu trén vé nguén gbc dat, vé tham quyén va trinh tu, thu
tuc cap gidy ching nhén quyen st dung dat, hién trang sir dung dat so voi glay ching
nhén quyén st dung dat va vé tai liéu, ching cu dé ching minh, cho thdy quyén va loi
ich hop phéap vé dat dai, quyén so hiru va cac quyén khac ddi véi tai san cta 6ng N
khong bi xdm pham, nén viéc nguyén don xac dinh phia bi don chiém dét 1a khong c6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ng%E1%BB%8Dc%20B%C3%ACnh,%20x%C3%A3%20Ng%E1%BB%8Dc%20Ch%C3%BAc,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%C3%B4%20Th%E1%BB%8B%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%E1%BA%BBo%20Ch%C3%A1c,%20x%C3%A3%20Long%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
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cin ct. Vi vay, Hoi dong xét xtr khong chap nhan toan bd yéu cau khai kién ctia nguyén
don dbi vai bi don, vé tranh chap quyén sir dung dat, thao dd tai san va cham dut hanh
vi xdy dung mang nudc.

Péi voi yéu cau vé thao d& dng thoat nude va hé thong dudng 6ng dan nudc may
lanh xa tryc tiép vao tuong nha, ba P1 di khic phuc xong ong N khong yéu cau. Cin
¢t khoan 2 Diéu 244 cta Bo luat TH tung dan su, Hoi dé)ng xét xur dinh chi xét xur yéu
cdu ndy.

Do toan bd yéu cau khéi kién cua nguyén don khong duge chip nhan va bi don
khong c6 yéu cau phan t6. Cho nén, viéc ngudi bao vé quyén va loi ich hop phap cua
nguyén don dé nghi Toa 4n khong cong nhén dién tich dat tranh chap 1a 0,5m? cho bén
nao la co co so.

[3]. Ve chi phi té tung: Can ct khoan 1 Piéu 157 ctia Bo luat T4 tung dan su.

Yéu cau khoi kién cua ong N khong dugc chap nhén nén phai chiu toan b chi
phi td tung, cu thé: Chi phi xem xét, tham dinh tai chd 1a 1.765.584 dong, ong N da nop
xong theo hoa don gia tri gia tdng sé 00002503 ngay 12/10/2023 ctia Chi nhanh Van
phong dang ky dat dai huyén G.

[4]. V& an phi: Cin c& khoan 1 Diéu 147 cua Bo luat T tung dan su; dlem d
khoan 1 Diéu 12, khoan 1 Piéu 26, diém a khoan 2 Piéu 27 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quédc hdi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an.

Vu 4n thy Iy trong truong hop nguyén don 1 ngudi cao tudi, ¢6 don dé nghi mién
ndp tién tam Gmg an phi, 4n phi va dugc Toa an chap nhan. Do d6, 6ng N khong phai
chiu 4n phi dan su so tham.

151 Dé nghi cta dai dién Vién kiém sat vé viéc giai quyét vu an 1a c¢6 can ct nén
Hoi dong xét xir chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ct vao: Khoan 2-9 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1 Diéu
39, khoan 1 Diéu 147, khoan 1 DBiéu 157, khoan 1 Diéu 228, khoan 1 Biéu 229, khoan
2 Diéu 244, biéu 266, Biéu 271, Diéu 272 va Diéu 273 ctia Bo luat T tung dén su.

Khoan 1 va khoan 5 Diéu 166, khoan 1 Diéu 170, khoan 1 Diéu 203 cta Luit dét
dai nam 2013.

Piém d khoan 1 Diéu 12, khoan 1 Diéu 26, diém a khoan 2 Diéu 27 cua Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan toan bo yéu cau khoi kién cua ong To Hop N d6i voi ba T6
Téi P1 va ong Ly N1, vé viéc “Yéu cau chia d6i dién tich dat 1a 0,5m?, thao d& tai san
va yéu cau cham dat hanh vi xdy dung mang nudc”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20H%E1%BB%A3p%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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Vi tri, dién tich dat ong N yéu cau chia dbi, theo to trich do dia chinh s6: TD 492-
2023 (52,53-5/1) ngay 10/10/2023 cua Chi nhanh véan phong dang ky dat dai huyén G,
cu the nhu sau: Dién tich la 0,5m? (ky hiéu 3-6- 9-11); trong do, canh 3-6 glap dat via
hé sd do 14 0,09m; canh 9-11 giap 16 cong cong sd do 14 0,05m; canh 3-9 giap thira dat
s6 52 va canh 6-11 giap thira dat 53, mdi canh déu c6 s6 do 14 09m (c6 T trich do néu
trén kem theo).

Dinh chi yéu cau khoi kién cua 6ng T6 Hop N vé viée yéu cau 6ng Ly N1 va ba
T6 Tai P1 thao d& 6ng thoat nude va hé théng duong dng ddn nude may lanh xa truc
tiép vao tuong nha.

2. V& chi phi t6 tung: Ong Té Hop N phai chiu chi phi xem xét, tham dinh tai
chd 1a 1.765.584 ddng; 6ng N di ndp xong theo hoa don gia tri gia ting s6 00002503
ngay 12/10/2023 ctia Chi nhanh Vin phong dang ky dat dai huyén G.

3. Vé an phi: Vu an dan sy thy ly trong truong hop ong T6 Hop Nghia L nguoi
cao tudi, c6 don dé& nghi mién ndp tién tam Ung an phi, an phi va dugc Toa an chap
nhan. Do d6, ong N khong phai chiu an phi dan su so tham.

4. V& quyén khang cao: Ong To Hop N, ba T6 Tai P1 va ba Ngoé My H c6 quyén
khang cdo ban an trong thoi han luat dinh la 15 ngay, ké tir ngdy tuyén an (ngdy
09/9/2024). Ong Ly N1 Vang mat tai phién toa c6 quyén khang céo ban an trong thoi
han luat dinh 13 15 ngay, ké tir ngay nhan dugc ban 4n hodc ban an duoc téng dat hop
1€ theo quy dinh cua B¢ luat T tung dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
-TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Thi hanh an huyén;
- UBND thj trén;

- Cac duong su;

- Luu.

Danh Thanh Phat
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