TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phtc

Ban &n s6: 839/2024/HS-PT
Ngay 16 thang 9 ndm 2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: Ba L& Thi Tuyét Trinh

Céac Tham phan: Ba Huynh Thanh Duyén
Ong Nguyén Vin Ttu

- Thuw ky phién toa: Ong Nguyén Manh Hing - Thu ky Toa 4n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Tran Van Pat - Kiém sét vién.

Ngay 16 thang 9 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh
phd HO Chi Minh tién hanh ra xét xir phic tham cong khai vu an hinh sy phuc
tham thu ly sé 623/2024/TLPT-HS ngay 11 thang 7 nim 2024 ddi voi bi céo
Huynh Vin V; Do ¢6 khang céo cua bi cao Huynh Van V déi véi Ban an hinh su
so tham s6 64/2024/HS-ST ngay 05 thang 6 nam 2024 cua Toa an nhan dan tinh
Binh Duong.

Theo Quyét dinh dua vy an ra xét xir s6: 899/2024/QDXXPT-HS ngay 06
thang 9 nim 2024, d6i voi:

- Bi céo c6 khang céo: Huynh Van V (tén goi khac Vi N), sinh ndam 1989
tai tinh Pong Thap; Noi thuong trd: ap C, x& T, huyén T, tinh Dong Thép; Noi
tam trG: Nha tro Nguyén Thi G, T6 C, khu phd A, phuong H, thi x4 B, tinh Binh
Duong; Nghé nghiép: Cong nhan; Trinh d6 vin hoa (hoc van): 12/12; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con ong Huynh Vin T va ba bang
Thi Y; Bi cdo c0 vg va c6 01 ngu:0’| con; Tién an, tién sy: Khong; Bi c4o bi bat
tam giam tir ngdy 14/3/2023 dén nay, c6 mit.

- Nguroi bao chira cho bi cdo Huynh Van V: Luat su Trinh B4 T1 - thudc
Poan Luat su Thanh pho H, (c6 mat).

(Ngoai ra, trong vu an con co bi cao Podn Phi VI, Nguyén Huynh T2, Kim
The C, Hiza Tan P, Triéu Ngoc H va 12 nguoi c6 quyén loi, nghia vu lién quan
khdng c6 khang cao, khdng b; khang nghi nén Toa khdng triéu tap).



NOI DUNG VU AN:

Theo céc tai liéu cd trong ho so vu &n va dién bién tai phién toa, néi dung
Vu an duoc tom tat nhu sau:

Ngay 28/5/2010, Nguyén Bao Q diang ky thanh 1ap va lam Giam déc Cong
ty TNHH S2 (sau day goi la Cong ty S2), tru so tai: s6 B T, Phuong D, quan T,
Thanh phé H6 Chi Minh, nganh nghé kinh doanh: Dich vy, thiét bi dién tu, sta
chira xe 0t0, ... .

Tir ndm 2015 dén thang 01/2017, Q cling véi Poan Phi V1, Kim Theé C,
Nguyen Quoc H1, Nguyen Hoang S, Hira Tan P, Trieu Ngoc H, Nguyen Huynh
T2, Huynh Van V va cac doi tuong khac to chac thuc hién gé\c vu budn lau dudi
hinh thirc nhap hang qua canh tir cac nude va vung lanh tho nhu: Singapore, D,
MJ, Ho N, Nhat Ban, ... sang Campuchia, qua canh Viét Nam. Nhung khi hang
hoa ve toi Viét Nam, Q cung dong bon da t6 chuc thué kho bai, boc vac, cat Seal
hang tau, cat cura container (sau day goi tat 1a cont) dua toan b hang xuong tap
ket tai cac kho C[n'ra va dua di tiéu thy tai’thi truong Viét Nam. Sau d6 dua hang
hoa khac déa chuén bi san 1én cont (chu yéu 1a d6 nhya) roi dua sang Campuchia
theo lich trinh van chuyén qué canh.

Dé thyc hién hanh vi bubn lau trét lot va tranh viéc nghi ngo phat hién cua
co quan chuc ndng, trong thoi gian tir thang 6/2014 dén thang 01/2017, Q da
dang ky thanh lap thém 13 Cong ty trén dia ban Thanh pho H6 Chi Minh d€ mo
to khai nhap hang lau véi hinh thirc qua canh, moi Cong ty Q2 thué mot ngudi
ding tén Giam doc, hau hét 1a nhan vién trong Cong ty S2, gom:

(1) Cong ty TNHH T11 do Nguyén Quéc H1 dtng tén Giam dbc.

(2) Cong ty TNHH T12 do Kim Thé C, dung tén Giam déc.

(3) Cong ty TNHH T13 do Htra Tan P dung tén Giam déc.

(4) Cong ty TNHH V5 do Nguyén Hoang Son H2, sinh ngay 26/02/1988,
HKTT: 220/88 X, Phuong B, quan B, Thanh pho Ho Chi Minh dang tén Giam
doc.

(5) Cong ty TNHH E1 do V& Phudc T3, sinh nam 1983; HKTT: Ap B, x&
X, huyén X, tinh Bong Nai ding tén Giam doc.

(6) Cong ty TNHH T14 do Nguyén Thi Thanh T4, sinh ng?y 18/5/1989;
HKTT: To G, ap L, xa M, huyén C, tinh Long An ding tén Giam doc.

~ (7) Cong ty TNHH O do Nguyén Quang N1 sinh ngay 03/9/1985; HKTT:
T06 2, lang X, phuong H, thi x& H, tinh Thtra Thién Hué diung tén Giam doc.

~ (8) Cong ty TNHH R1 do Lam Duy P1, sinh ngay 30/3/1987; HKTT: Khu
pho G, phuong P, thanh pho B, tinh Ba Ria - Viing Tau ding tén Giam doc.

(9) Cong ty TNHH T15 do Nguyén Quynh Lé TS5, sinh ngay 15/7/1981;
HKTT: 11/5 (Lau A) T, Phuong A, Quan E, Thanh pho Ho Chi Minh dung tén
Giam doc.



(10) Cong ty TNHH M2 do Tran Van K, sinh ngay 02/01/1989; HKTT:
32/100 Ong I, Phuong A, Quan A, Thanh pho H6 Chi Minh ding tén Giam doc.

(11) Cong ty TNHH V6 do Triéu Ngoc H, sinh ngay 24/11/1983; HKTT: C
C, Phuong E, thanh pho B, tinh Bac Liéu ding tén Giam doc.

(12) Cong ty TNHH T16 do Lé Cong P2, sinh ngay 02/04/1979; HKTT:
101 T, phuong I, quan P, Thanh pho H6 Chi Minh dung tén Giam doc.

(13) Cong ty TNHH T17 do Nguyén Huynh T2, sinh ngay 20/12/1980;
HKTT: 1V, Phuong A, Quan F, Thanh pho Ho Chi Minh dang tén Giam doc.

Trong qué trinh nhap hang lau voi hinh thirc qua canh, Nguyén Bao Q,
Poan Phi V1, Kim Thé C, Nguyén Quéc H1 va cac dbi tugng khac trong dudng
day buén lau trao ddi, lién lac théng tin vé hoat dong bubn lau bang cach goi
dién, nhan tin nhoém trén phan mém Skype, W, V2. Theo d6, Q di tao nhiéu
nhom “chat” trén phan mém Viber, trong d6 ¢6 nhém “P. Kinh doanh TSN” gom
cac d6i twong: Nguyén Bao Q, Nguyén Quéc H1, Poan Phi V1, Kim Thé C,
Nguyeén Huynh T6 (vo Q) T7 (chua rd nhén thén lai lich), nhom “Phong Thu
Tuc LGVN” gdm cac dbi tuwong: Nguyen Bao Q, Nguyén Quéc H1, Poan Phi
V1, Kim Thé C, Tran Vin K va Nguyén Thi Thay V3. Nhitng bi can va ddi
tuong trén déu 1a nhan vién trong Cong ty S2.

Pé trao doi thuan tién, Nguyén Bao Q va cac ddi twong trong duong day
cling thdng nhat véi nhau trong cach goi tén cac container vai hinh thic qua canh
nhu sau: “V” 12 hang quéa canh nhap tir nuéc N1 chuyén dich vu cho khach; “A”
la hang nhap lau véi hinh thic qué canh tr nugc N; “B” 1a hang nhap lau voi
hinh thicc qua canh tir nudc My; “G” 1a hang nhap lau véi hinh thac qua canh tur
nuédc Singapore; “N” 1a hang nhap lau véi hinh thac qua canh tir Ho N; “Q” 1a
hang nhap lau véi hinh thic qua canh tr nuéc B; “MH” 1a hang qua canh nhap
qua duong hang khéng, ...thu doan 1am seal gia dé thay thé seal hang tau that bj
cit dé lay hang trong cont, cac ddi twong thuc hién bing céach: sau khi nhan dugc
van don cua hang tau, Kim Thé C nhin tin cho Poan Phi V1 dé V1 lam gia seal,
sau d6 V1 nhan tin cho Nguyén Déc T8 dé T8 tryc tiép di 1am bang in lua s6 seal
roi in I1én seal hang tau gia (seal nay do Q mua trudc d6 gui vé) dé khi Iy hang
xong, dua hang khac 1én s& dung seal gia nay bam lai cung véi seal hai quan
trude do cac dbi twong nhan duoc tr can b hai quan nhung chua gan 1én cont va
tiép tuc van chuyén sang Campuchia. Ngoai thu doan cit seal hing tau dé Iay
hang tiéu thu ¢ Viét Nam, roi gan seal gia, truong hop can b hai quan da gan
seal hai quan thi Nguyén Bao Q chi dao cit vo container tai vi tri cira cont dé lay
hang, sau d6 dua hang khac 1én cont va dung may han lai vo cont.

Dé gitr bi mat cho viéc van chuyén, tranh bi phat hién, Q con chi dao bé tri
nguoi 4p tai hang hoa, bé tri nguoi canh giéi céng an; str dung dau kéo riéng, tai
xé riéng cua Cong ty S2. Chi thué muén Cong ty van tai chd hang hoa tir cang
vé dén khu vuc cau B, thanh phd T, Thanh phé H6 Chi Minh thi thao cont, sau do
sir dung xe, tai xé Cong ty S2 kéo vé dia diém lay hang. ..

Pé co dia diém mo cont lay hang qué canh va chaa hang, Q chi dao Nguyén

3



Quéc H1 thué va quan 1y 04 kho hang dung dé tap két, chira hang lau, tan trang
stra chita, dong goi ban ra thi trudng, tai cac dia chi: S6 D, duong s6 A, phuong
H, thanh phd T, Thanh phd H6 Chi Minh; Sé F Quéc 16 A, phuong H, thanh phé
T, Thanh phd H6 Chi Minh (Co s& H7); Hém E Quéc 16 A, phuong H, thanh phé
T, Thanh phé H6 Chi Minh va Sé B duong V, phuong V, thanh phé T, tinh Binh
Duong. Q chi dao Poan Phi V1 thué va quan ly 02 kho bai, gom: S A, Quédc 16
A, khu phd T, phuong V, thanh phé T, tinh Binh Duong (kho A) va 01 kho tai
thanh phé T, Thanh phd H6 Chi Minh (khéng rd dia chi, da tra trude khi thué kho
A).

Dé ban hang hoa ra thi trugng Viét Nam, ngodi viéc Xuat ban khdng c6 hoa
don chimg tir, Q va dong pham con thyc hién viéc 1ap khéng hop dong thu mua,
hop ddng Ky gui dé phuc vu viéc ban hang trong céac trudong hop khach hang yéu
cau hoa don, hop thic hoa dau vao cho hang hoa nhap lau va hop thic hoa thi
tuc ké toan.

Céc dbi trong cling tham gia thuc hign hanh vi budn lau véi Q déu l1a nhan
vién cua Q trong Cong ty S2 duogc Q tra luong thang theo nhu cau cdng viéc va
viéc thuc hién hanh vi budn lau theo su phan cong cua Q.

Viéc phan cong vai tro cho Nguyén Qudc H1, Poan Phi V1, Kim The C,
Nguyén Hoang S, Hua Tan P, Triéu Ngoc H, Nguyen Huynh T2 va Huynh Van
V duoc Q thyuc hién nhu sau:

Khoang cudi nam 2011, Nguyén Qudc H1, sinh nim 1988, HKTT: 44, Lé
Hong P3, phuong D, thi x4 A, tinh Gia Lai xin vao 1am ké toan cho Cong ty S2
va duoc Q giao nhiém vu ké toan kho, 1am viéc tai tru so Cong ty. Pau nim
2013, Q chuyén H1 sang lam ké toan kho tai cac kho hang & phuong H, quan T
(nay la thanh phd T). Nam 2014, H1 1am thu ky ban hang cho Q va quan ly nhan
vién boc xép tai cac kho hang trén. Hang hoa trong kho 1a cac mit hang dién tir
da qua st dung va hang tap hoa nhu: Loa, A, sira, kem danh rang, thic pham
chtic nang ... Dén gitta nam 2015, Q chi cho H1 céch tiép thi va ban hang hoa
trong cac kho hang khi Q khéng c6 mat tai kho. Pén khoang dau nim 2016, Q
giao cho H1 nhiém vu Trudng phong ban hang dién tir da qua st dung. Tai thoi
diém nay, qua trao d6i véi Q vé viéc xuat hoa don ban hang cho khach, H1 biét
rd tat ca nhitng hang héa trén 1a hang nhap lau, viéc mua ban hang hoa trén 13
budn lau nhung H1 van tiép tuc 1am cho Q vi Q tra lwong cao cho H1 tur
20.000.000d (hai muoi triéu dong) dén 25.000.000d (hai muoi lim triéu
d6ng)/thang va H1 chinh thic dugc tham gia cac cuoc hop nhom trén cac phan
mém Skype, W, V2 dé trao doi, lién lac théng tin vé hoat dong buén lau. Thang
5/2016, H1 dung tén thanh 1ap Cong ty TNHH T11 (nhu néu trén) dé mo to khai
hai quan nhap lau hang hoa tir nudc ngoai vé Viét Nam véi hinh thac nhap hang
qué canh theo yéu cau cua Q.

Khoang thang 9/2015, Kim Thé C xin vao lam viéc tai Cong ty S2, C duoc
Q giao nhiém vu lai xe va lam thu tuc m¢ to khai hai quan hang qua canh duong
hang khong. Pén khoang thang 5/2016, Q glao cho C lam thu tuc mé to khai hai
quan hang qué canh duong bién cho tat ca cac Cong ty cia Q. Hang qua canh
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duong bién dugc nhap tir cac nudc va ving 1anh tho: Singapore, B, My, Hd N,
Nhat Ban, ...sang Campuchia, qud canh Viét Nam, Q tra luong cho C
10.000.000d (muoi triéu dong)/thang. Q néi cho C biét nhitng hang héa qua canh
trén c¢6 hang chuyén dich vu cho khéch, c6 hang cua Q, nhiing cont hang qua
canh cua Q s& dugc mé cont lay hang tiéu thu tai Viét Nam, C biét rd viéc lam
trén 1a vi pham phép luat nhung déng y thyc hién.

Pau nim 2015, Poan Phi V1 dwoc nhan vao lam viéc tai Cong ty S2. Pén
khoang thang 10/2015, Q nhd Poan Phi V1 dung tén Giam ddc Céng ty S2
nhung thuc té 1a duyét chi nhimg hoa don, chirng tir lién quan dén sb sach ké toan
con moi hoat dong khac cia Cong ty déu do Q truc tiép chi dao, diéu hanh. Ciing
trong thoi gian nay, Q ndi véi V1, Q c6 mot sé 16 hang thuc pham, dién lanh nhu:
Stra, ruou, loa, may lanh, ... dugc nhap tir nwde ngoai nhu: Singapore, My, N,
...vé Viét Nam, tha tuc hai quan Q di giao cho Kim Thé C thuc hién con V1 c6
nhiém vu gidm séat hang hda, cat seal hang tau trén container, 1ay hang trong cont
dua vé cac kho & thanh phé T, Thanh phd H6 Chi Minh va Binh Duong bao quan
va lam gia seal hdng tau, Q tra luwong cho Va 20.000.000d (hai muoi triéu
d6ng)/thang. V1 nhan thic duoc viéc 1am trén 1a hanh vi budn lau nhung vi ham
loi nén da dong y 1am cho Q.

Khoang nam 2003, Hta Tan P xin vao lam cho co sé sta chira dién lanh
Tan Son N2 (tién than Céng ty S2) vira hoc vira 1am nghé sira chita dién lanh xe
6 t6. Bén nam 2010, P nghi lam & Cong ty S2, tw mé tiém sta chita dién lanh 6 to
nhung 1am in thua 16 nén nim 2013 P xin vao COng ty S2 lam lai. Trong thoi
gian lam viéc tai Cong ty S2, P duoc giao nhiém vu: Stra chita dién lanh 0 t0, tur
2003 dén 2010 duogc tra lwong 600.000d (sau trim nghin dong)/thang, tir 2013
dén 15/01/2017 dugc tra luong 6.000.000d (sau triéu dong)/thang. Ngoai nhiém
vu sira chira dién lanh xe 6 t0, tir khoang dau nam 2016 dén 14/01/2017, P tham
gia bdc xép hang nhap lau, canh gigi Cong an, tham gia ap tai hang nhap lau tur
Cang C - Viing Tau vé noi bdc d& hang theo su phan cong, chi dao cia Poan Phi
V1 va tan trang, stra chita c4c mat hang dién tir nhu loa, am ly, ddng hd trang tri,
... do Q nhap lau vé theo sy phan cong cua Nguyén Hoang S. Khi béc xép mot
cont hang nhap lau P dugc Cong ty S2 tra 170.000d (m0t tram bay muoi nghin
déng)/cont. Trung binh mdi thang P bdc xép duoc khoang 07 dén 15 cont. P biét
rd cac cont hang trén I1a hang nhap lau vi theo hiéu biét caa P thi khoang nam
2013, 2014, Viét Nam da cam, khong cho nhap hang hoa di qua st dung d6i Voi
c4c mit hang dién ta, dién lanh, P da lam trong nghé dién lanh tir 2003 nén biét
rd. Thoi gian dau, P biét cac cont hang trén 1a hang nhap lau, nhap bat hop phép
nhung khong biét nhap bang hinh thirc nao. Bén khoang giita nam 2016, P biét
cac cont hang trén do Q nhap lau vé véi hinh thic nhap hang qué canh do anh em
trong Cong ty S2 ban tan, néi véi nhau nhung ban than P khéng biét hang qua
canh 13 hang nhu thé ndo. Ngoai ra, thang 09/2015, Q nhd P dung tén thanh lap
Cong ty TNHH T13 (nhu néu trén) dé nhap hang tir nude ngoai vé kiém thém thu
nhap cho anh em trong Céng ty. P dong y va duoc Q tra mdi thang 1.000.000d
(Mot triéu dong) d6i véi viéc duang tén thanh 1ap Cong ty. Thoi diém thanh lap
Cong ty, P chua biét viéc Q nhd P dung tén thanh Iap Cong ty T13 dé nhap hang
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lau véi hinh thirc qué canh, dén gitra nam 2016, P bict Q nhap hang lau vai hinh
thirc qua canh nhung nghi c6 chuyén gi lién quan den phap ly thi c6 Q lo het nén
van dung tén trén Giay phép kinh doanh cua Cong ty T13 vaéi tu cach Giam doc.

Khoang nam 2008, Nguyén Huynh T2 quen biét Nguyén Bao Q thdng qua
Nguyén Huynh T6 giéi thiéu (T6 1a em rudt ciia T2, nim 2010 thi Q va T6 cudi
nhau). Sau khi biét Q, Q kéu T2 vao lam trong Céng ty S2 dé hoc nghé sira chira
dién lanh xe 0 t6, vira hoc vira lam Q tra luwong cho T2 khoang 1.500.000
ddng/thang. T2 hoc nghé khoang 02 nam thi thanh thao va tiép tuc 1am tho sta
chira dién lanh xe 6 t6 cho Céng ty S2 dén khi Poan Phi V1 va Kim Thé C bi bat
vao ngay 15/01/2017. Madi thang, Q tra luong cho T2 dao dong tur 1.500.0004
(Mot triéu nam trim nghin dong) dén 5.000.000d (ndm triéu déng)/thang. Trong
thoi gian 1am viéc tai Cong ty S2, khoang nam 2011, Q cho T2 biét, Q c6 nhap
hang bén My vé kéu T2 phu kiém dém sé lugng hang hoa khi nhap kho, Q tra
cho T2 mdi thang 2.000.0004 (hai triéu dong). T2 biét nhitng hang hda Q nhap tur
M3 V& 1a hang nhap lau nhung khong biét nhap 1au bang hinh thirc nao. Dén
khoang nam 2015, T2 nghe Kim Thé C va Poan Phi V1 n6i véi T2 cac hang hda
do Q nhap tir nudc ngoai vé 1a hang nhap lau théng qua hinh thic nhap hang qua
canh. T2 biét r6 viéc nhap 1au hang hoa 1a vi pham phap luat nhung van dong y
tham gia kiém dém hang nhap l1au cho Q khi hang hoa trén dugc dua vé chia tai
cac kho hang ¢ Binh Duong va thanh phd T dé ban ra thi truong Viét Nam. Dén
thang 11/2016, Q nho T2 dang tén thanh lap Cong ty dé nhap hang qua canh, mai
thang Q tra thém cho T2 1.000.000d (mot triéu déng). T2 biét rd viéc thanh lap
Cong ty dé nhap hang lau véi hinh thic qua canh 1a sai, vi pham phap luat nhung
vi duoc tra thém 1.000.000d/thang, c6 thém thu nhap nén T2 dong y dung tén véi
tu cach Giam doc - DPai dién theo phap luat caa Cong ty TNHH T17 (nhu néu
trén).

Khoang nam 2015, Huynh Van V xin vao lam viéc tai Cong ty S2, V duoc
tuyén vao vi tri thu kho, lwong 5.000.000d (nam triéu déng)/thang. V duoc giao
nhiém vu: Quan ly kho hang cua 'Cong ty trén duong Y (khong rd dia chi), kho
chira loa, ampli,... va tréng coi, sap xép hang hoa trong kho, xuat, nhap hang hoa
trong kho theo héa don, gidy to cua Cong ty dua xudng. Pén khoang thang
6/2016, Vi1 nghi 1am tha kho, chuyén sang 1am tro ly cho Poan Phi V1 va dugc
tra lwong khoang 6.200.000d (sau triéu hai trim nghin dong)/thang. V1 lam
nhitng c6ng viéc nhu: Pi mua vian phong pham cho Cong ty, tim tho sira chira cac
thiét bi, vat dung hang ngay cua Cong ty bi hu hong va giam sat viéc sira chira.
Pén gan cubi nam 2016, dau nim 2017, Poan Phi V1 phan céng V1 di nhan hang
hoa & Cang C, mdi lan nhan mot cont hang tir cang C vé Kho A, phuong V, thi xa
T, Binh Duong hoic vé bai dat trong ¢ T (khong rd dia chi), Huynh Vian V duoc
Poan Phi V1 tra cong 200.000d (hai trim nghin dong). Mdi tuan nhan khoang 3
cont hang. V1 biét hang héa trong cont nhap vé 1a hang nhap lau vi khi duogc
phan cong di nhan cont hang dau tién V1 thiy hang héa khai béo trén to khai hai
quan khac vai hang thuc té trong cont khi ma cont lay hang tai kho An Théi ¢V,
T va cac bai dat tréng ¢ T. V1 biét rd viéc tham gia di nhan cac cont hang nhap
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lau 12 vi pham phap luat nhung van dong y 1am theo su phan coéng cua Poan Phi
V1.

Khoang thang 08/2013, Q nhd Nguyén Hoang S ding ky kinh doanh Co s&
H7 dé tan trang, stra chita cac thiét bi 4m thanh, dién ta. S dong y nén Q va S da
théng nhat thué nha kho tai dia chi: S F Q, phuong H, thanh phé T, Thanh phé
Ho Chi Minh dé 1am tru sé cho Co so H7. S 1a nguoi diing tén trén hop dong thué
kho va dung tén trén gidy dang ky kinh doanh co s& H7. Muc dich thanh 1ap co
s6 H7 ban dau chi |2 sira chita, tan trang cac mdt hang thiét bi 4m thanh, dién tir
nhu: Loa, ampli cua Q mua hang dd qua su dung trong nudc. Den khoang cudi
nam 2015, dau 2016, S biét Q nhap hang lau tur nudc ngoal vé trong d6 c6 cac
mat hang thlet bi 4m thanh, dién tir dd qua str dung, néu cac mit hang thiét bi am
thanh, dién tir da qua st dung nhap 1au vé bi hu hong thi dua vé co s& H7 dé tan
trang, stra chita, sau d6 ban ra thi trrong Viét Nam. Ngoai viéc tén trang, sua
chita cac thiét bi am thanh, dién tir do Q nhap lau vé, S con tham gia canh gigi
Cong an trong qué trinh van chuyén hang nhap lau tir bai xuéng hang vé céac kho
chtra hang theo sy phan cong cia Poan Phi V1. S biét rd viéc Q nhap hang lau tur
nudc ngoai vé Viét Nam 1 vi pham phap luat nhung van ddng y 1am cho Q. Mai
thang S duoc Q tra Iwong 6.000.0004 (sau triéu dong) dbi véi viéc sira chira, tan
trang hang nhap lau va 2.000.000d (hai triéu dong) dbi véi viéc canh gigi Cong
an trong qua trinh van chuyén hang nhap lau.

Khoang nam 2013, Triéu Ngoc H xin vao lam viéc trong Cong ty S2, thoi
gian dau H lam phu xe, don dep, son sira tru s Cong ty. Dén khoang nam 2015,
H duoc giao lam thu kho caa kho hang tai dia chi Hém E, quéc 16 A, to A, khu
phd E, phuong H, thanh phé T, Thanh phd H6 Chi Minh va bdc xép theo su phan
cong truc tiép tir Nguyén Quoc H1. Nhiém vu cua H 1a quan ly hang hoa trong
kho, dong goi hang hoa dé giao cho khach hang, ngoai ra khi xe tai ché hang vé
dén kho thi H tham gia khuan véc hang hda tir trén xe xudng kho. H duoc Q tra
luong cho nhi¢m vu thu kho, canh gi@t hang hoa trong kho, dong hang cho khach
khoang 6.000.000d (sau triéu dong)/thang. Khi 1am thu kho tai kho hang tai hém
E, H nhan biét nhitng hang hoa trong kho 1a hang nhap l1au. Vi khi nhin nhing
nhan mac trén hang hoa nhu sitra E ¢6 Xuat Xt tir My, ghi tiéng nudc ngoai, khong
c6 tiéng Viét, cac thiét bi dién tir nhu: Loa, ddng hd trang tri H chua tirng nhin
thiy & Viét Nam, khong co hod don ching tir, ... Tat ca cac hang héa trén duoc
cho bang xe tai dén kho tai hém E vai s6 lugng Ic’m, mdi lan 05 dén 06 xe tai loai
1,5 tan, 2,5 tAn, mdi tuan ché dén kho khoang 02 lan va déu duoc ché dén kho
hang tai hém E vao luc tir 12 gid dém dén 02 gio sang, khong c6 héa don ching
tir xuat, nhap hang. Viéc nhap, xuat kho hang hoa duoc lap di 1ap lai nhiéu lan
nén H va anh em déng hang nhan biét nhitng hang hoa trén la hang nhap lau
khong rd ngudn gbc nhung khong biét nhap lau bang hinh thac ndo. H biét rd
viéc tham gia 1am thu kho va bdc xép cac hang héa nhap 1au trén 1a vi pham phap
luat nhung van dong y 1am theo sy phan céng caa Nguyén Quéc H1. Ngoai ra, H
con tham gia ding tén dang ky thanh 1ap Cong ty TNHH V6 (nhu néu trén) voi
tu cach Giam doc - Pai dién theo phap luat ciia Cong ty theo dé nghi cua Nguyén
Quéc H1 dé nhap hang lau véi hinh thire qué canh.
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Nhue vdy, Tir thang 10/2015 dén dau thang 01/2017, Nguyén Bao Q cing
d6ng bon da lam seal hang tau gia, van chuyén trét lot khoang 110 (mot tram
mudi) cont hang 1au véi hinh thirc qué canh va mé lay hang tiéu thy tai thi truong
Viét Nam. Hang hoa truéc khi tiéu thu ra thi truong Viét Nam duge dua vé tap
két & 04 kho hang do Nguy&n Quéc H1 quan ly, 03 kho tai thanh phd T, Thanh
phd HO Chi Minh va 01 kho ¢ thanh phé T, tinh Binh Duong (nhu d4 néu trén).

T4t ca hang hoa sau khi tap két tai cac kho hang trén, H1 chi dao bdc xép b
tri hang hoa va tim thi treong ban cac mat hang dién tu, dién lanh, ... H1 da ban
cho nhiéu ngudi, trong d6 H1 dd ban cho 6ng Pham Ping H3 (sinh ngay
26/5/1979, HKTT: S6 B Buong s6 A, T, Khu phé B, phuong L, thanh phé T,
Thanh phé H6 Chi Minh (chd ¢: hién tai chua xac dinh duoc) 1a chi co so kinh
doanh dién lanh H8 nhiéu lan trong thoi gian tir 8/2016 - 02/2017, gdm: 173 (Mot
tram bay muoi ba) bo M3 véi gia 2.700.000 dong/céi, tong sé tién: 467.100.000d
(bén traim sau muoi bay triéu mot trim nghin dong). Toan bo sé tién ban dugc H1
chuyén cho Q. Con cac mat hang khac nhu: Thyuc pham, duoc pham, ruou,... Q
chi dao cac d6i twong khac (chua xac dinh rd) trong Cong ty S2 tim khach hang
dé ban ra thi truong Viét Nam.

Qua trinh diéu tra thu thap chang ctr, Co quan Canh sat diéu tra Cong an
tinh B, Tay Ninh va Cuc C1 - Bo C2, Cuc Diéu tra chdng budn lau - T18 tién
hanh bat qua tang tai Binh Duong, mo rong kiém tra 04 kho hang lién quan; kiém
tra théng quan 02 cont phat hién thu giir vat chuang tai caa khau M - Tay Ninh,
phat hién hanh vi pham tdi cua cac bi can, ndi dung vu viéc nhu sau:

1. Hanh vi pham tgi bj bat qua tang tai Binh Dwong:

Ngay 10/01/2017, sau khi hdng tau PIL phét hanh van don s6 ASSINCMP
1120501-02 container hang qua canh so higu 8752690 (cac doi tuong thong nhat
goi tén la cont G73), sb seal hang tau (X0487522) do nha van chuyen la Cong ty
TNHH T17 do Nguyén HUynh T2 1a Giam déc¢ hop dong van chuyén s& cap cang
C, tinh Ba Ria - Viing Tau vao ngay 13/01/2017, Nguyén Bao Q nhiéu lan dién
thoai cho Kim Thé C qua phan mém Whatapps y&u cau C vu tién 1am thu tuc hai
quan dé nhan cont G73 khi nhan duoc van don caa hang tau. C biét rd cont G73
s& mo ldy hang tiéu thu tai Viét Nam vi C di 1am thu tuc mé to khai hai quan
nhap hang qué canh nhiéu lan, nhitng cont ndo Q yéu cau C wu tién lam thu tuc
hai quan 1a chac chan cont s& mé lay hang tiéu thu tai Viét Nam. Cung ngay, sau
khi nhan duoc van don cta hang tau, C nhin sb seal hang tau cho Poan Phi V1
dé V1 lam seal gia, sau d6 C lam thu tuc dang ky ma to khai van chuyén doc lap
s6 500070701620 d6i véi cont G73, hang hoa trén to khai 1a hang bach hoa d6
ding gia dinh (tdm lop lay anh sang P7), hang méi 100%, dugc nhap tir
Singapore sang Campuchia qua canh Viét Nam.

Pén ngay 14/01/2017, C giao bd ho so td khai van chuyén trén cho Huynh

Vin V (Vi N) ¢é Vit N ra cang Cai M nhan cont G73, ddng thoi C dién thoai cho

Poan Phi V1 chuan bi xe dau kéo va ngudi ap tai dé ra cang Cai M nhan hang.

Vii N di xe khach tir Bén xe M dén nga ba C, di xe 6m vao C, dén bo phan tiép

nhan nop gidy giGi thiéu, gidy bao hang dén, Iénh nhan hang, to khai hai quan do
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Kim Thé C soan. Sau d6, bo phan tiép nhan dwa cho Vii N phiéu AIR (phiéu dé
nhan hang), Vit Nho nop ho so vao doi kiém soat hai quan, sau dé can bo hai
quan (khong biét ho tén) dwa cho Vi N 01 (mot) seal hai quan va gidy to kém
theo dé nhan container hang, Vi N dua toan bd hd so nhan hang trén va seal hai
quan cho tai xé xe dau kéo (khdng nhé ho tén) dé vao cang ldy container hang,
sau d6 Vii N tu don xe ve.

Khoang 11 gio 30 phit ngay 14/01/2017, Poan Phi V1 thué xe dau kéo
51C-711.16 cuia HTX van tai s6 9 dia chi A T, Phuong E, Quan E, Thanh Phé Ho
Chi Minh (chi xe 12 6ng Tuong Van H4, tai xé 1a Tuong Vin L) va goi dién cho
Hira Tan P theo xe dau kéo ra cang C dé ap tai cont G73 va goi dién cho Nguyén
Dic T8 - nhan vién Cong ty S2 (chua rd nhan than lai lich) chuan bi béc xép dé
khuan véc hang héa tir cont G73 xubng xe tai tai kho Al (nhu d3 néu trén) khi
cont G73 duoc ap tai vé dén kho. Déng thoi, Poan Phi V1 goi dién hen gap T8
tai kho A vao luc 21 gio cung ngay dé V1 dua cac seal hang tau gia (seal gia Q
mua & Smgapore dua cho V1 dé chinh sira lai sb seal gidng sé seal hang tau that
bam trén cac cont hang nhap lau vai hinh thiic qua canh) cho T8 dem vé chd ¢
cua T8 l1am gia sb seal cua cont G1 (s6 seal hdng tau that Doan Phi V1 di nhin
tin cho T8 sau khi C nhin tin cho V1). Sau d6, V1 tim mua cé4c thung nhua dé
sau khi 1y hét hang hoa trong cont G73 ra tiéu thu tai Viét Nam s& dwa cac thung
nhua trén 18n cont G73 va sur dung seal hang tau gia ma V1 kéu T8 1am dé bam
container dé tiép tuc van chuyén dén ctra khau M4 xuat sang Campuchia dé hoan
thanh 19 trinh qua canh theo to khai hai quan.

Khoang 18 gio ngay 14/01/2017, Vi N dién thoai cho Poan Phi V1 thong
bao cont G73 da lam xong thu tuc hai quan tai cang C. Khoang 19 gio cung ngay,
P dién thoai cho Poan Phi V1 théng bdo sé& thay xe dau kéo tai cau vuot B.
Khoang 20 gio ciing ngay, Poan Phi V1 dén cau vuot B doi khoang 15 phut thi P
ap tai xe dau kéo 51C-711.16 ché cont G73 dén cau vuot B va tién hanh thay dau
kéo, P di vé kho tai s6 D, dudng sé A, phuong H, thanh phd T, Thanh phdé Hb
Chi Minh dé chuan bi nhan hang tir cac xe tai nho chd hang tir cont vira nhan nhu
da dinh. COon Poan Phi V1 4p tai xe dau kéo chd cont G73 dén kho A. Khi dén
kho A, tai xé xe dau kéo thao xe dau kéo khoi ro modc, cont lai di dau khong rd
(xe dau kéo thay va tai xé chua xac dinh dugc). Lac nay, trén cont G73 khéng
bam seal hai quan nén Poan Phi V1 kéu Nguyén Van P4, sinh naim 1993, HKTT:
58B, To F, Khu phd A, phuong H, thanh phé T, Thanh phd Ho Chi Minh ding
kém cit seal hing tau trén cont G73 (seal hang tau bi cat vang xudng dat va bi
that lac) va kéu 10 nguoi boc xép khuan vac hang hoa tir container sang 04 (bén)
xe 0 t6 tai chuan bj sin, khi dang chuyén hang hda tir cont G73 xudng xe 6 t0 tai
bién s6 54U - 2043 thi bi lyc lugng cua Cuc C1 - Bo C2, Cuc biéu tra chng
budn l1au - T18 phéi hop véi Co quan Canh sat diéu tra Cong an tinh B kiém tra,
phét hién bat qua tang.

Doi voi Vii N khi vé dén Bén xe M, ldy xe gan méy (xe cia Vii N giri trudc
do) chay 1én kho A dé ho trg cho Poan Phi V1 nhung khi dén cong kho An Thai
thi thay Cong an dén kiém tra, bat gitr nén dién cho Nguyen Bao Q noi “L6 hang
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ctia minh bi Céng an bat”, Q chay 6 td xudng kho An T9, xem tinh hinh, sau do
di vé. Khoang 01 (mat) tiéng sau, Kim Thé C dén kho A dé nim théng tin vé viéc
container G73 bi kiém tra theo su chi dao cia Q thi bi lyc lwong chitc ning phat
hién, moi lam viéc. Qua trinh kiém tra, xdc minh dén 09 gio ngay 15/01/2017,
Poan Phi V1 khdng xuét trinh dugc gidy to ching minh ngudn géc, xuat xi hang
hoa trén nén Co quan Canh sat diéu tra Cong an tinh B d4 1ap bién ban bat nguoi
pham toi qua tang d6i véi Poan Phi V1 va Kim The C, tam gitr vat ching gom
cac hang hoa nhu: Sita, ruou ngoai, bai 14 va mot sé tai san 1a cong cy, phuong
tién thuc hién toi pham, (Phu luc 1 kém theo).

M& rong diéu tra, Co quan Canh sat diéu tra Cong an tinh B tién hanh kham
xét khan cap 04 kho hang do Nguyén Québc H1 quan ly tai cac dia chi: S6 D,
duong s A, phuong H, quan T, Thanh phé H6 Chi Minh; S6 F Quéc 16 A,
phuong H, quan T, Thanh phé H6 Chi Minh; Hém E Quéc 16 A thude phuong H,
quan T, Thanh phé H6 Chi Minh; Sé B duong V, phuong V, thi xd T, tinh Binh
Duong phét hién, thu gitt nhiéu hang héa nhu: hang dién lanh (ta lanh, may giit,
cung néng, cuc lanh may lanh; hang dién tir (may cassette, dan piano, loa thung,
mady hat dia, ampli; dién co (mdy quat, may quat hoi nude, may cong cu); hang
bach hoéa tong hop (vai, sita, nudc Xit, sta tdm, nudc XUc miéng, kem danh ring,
stra rira mat, thuc pham chuac nang, dau xa, dau goi, xa bdng, dau khuynh diép
...) s6 luong 16n va mot sé do vat, tai san, tai liéu lién quan dén viéc nhap hang
lau véi hinh thirc qué canh. Tét ca nhitng hang héa, d6 vat trén khong c6 hoa don,
chung tir hop €. Tang vat thu giir tai 4 kho hang.

Trong qua trinh diéu tra cac bi can Kim Thé C, Poan Phi V1, ddi tuong
Nguyén Quéc H1, Kim Thé V4 (em cua Kim Thé C), 6 Phuéc H5 (chu kho)
giao nop nhiéu tai liéu (danh sach hang hoa, tin nhan trao d6i, hinh anh ...), vat
chting (USB chix ky s6, USB luu trit hinh anh tin nhan caa cac bi can, dién thoai
cua c4c bi can, mdy tinh ...) lién quan dén hanh vi pham toi caa cac bj can.

2. Hanh vi bi phat hién tai cia khau M4 - Tay Ninh thoéng qua kiém tra
hang hoa:

2.1. Péi véi 16 hang cua Cong ty TNHH T11:

Ngay 05/01/2017, Coéng ty T11 do Nguyén Québc H1 (bi can d xét xur) 1am
Giam ddc, dai dién theo phap luat mo to khai van chuyén hang qué canh sb
500069404150 tai Chi cuc hai quan cira khau C3 thudc Cuc Hai quan tinh B dé
van chuyén hang dén P, Campuchia. Mat hang khai bo 1a hang tap héa d6 dung
gia dinh (thung nhya c6 nap khoa), hang méi 100%, sé luong 24 PK; trong lugng
12.375 kg, tri gia 4.800 USD. Toan bo hang hoa dugce dong trong Container sb
OOLU8752423, Seal hdng tau s6 OOLDUZ3096, sé6 van don sb
O0LU4025934640 va niém phong Seal hai quan sé6 H.1300.75730. Cong ty T11
van chuyén 16 hang trén theo hop dong van chuyén sé 07/QC ngay 30/11/2016
theo tuyén tir cang C - Quéc 16 B - Ctra khau M4.
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Trugce khi nhan container, Kim Thé C da nhan tin théng béo cho Poan Phi
V1 so Seal hang tau, so kién hang theo to khai d€ V1 lam gid Seal hang tau va
chuan bi cac thung nhya @€ dua vao trong Container sau khi lay hang.

Huynh Vin V dugc Poan Phi V1 phan cong dén Cang Cai M lam tha tuc
nhan hang hoa trong Container néu trén va duoc Poan Phi V1 giao bo T19 nhan
hang gom gidy gidi thiéu caa Cong ty T11, t& khai hang qua canh. Khi ¢én Cang
C, Huynh Van V lam tha tuc nhan hang tai Chi cuc Hai quan C3, sau d6 hudng
dan cho tai xé xe dau kéo 1a Lé Van T10, sinh ndm 1982, ngu 1 Khu phé T,
phuong T, thi x4 D, tinh Binh Duong diéu khién xe 6 t6 dau kéo bién sé 51C-
781.78 cling véi ro moc 51R-153.88 vao Cang nhan hang, sau d6 kéo vé Nga tu
Binh Phudéc rdi cat cont dé lai day theo yéu cau. Khoang 01 ngay sau, theo yéu
cau T10 tiép tuc dén khu vuc nga tu Binh Phudc kéo cont dén cira khau M4.

Khi dén ctra khau M4, T10 duoc Truong Kinh M1, sinh nim 1961, ngy ap
T, xa L, huyén B, tinh Tay Ninh, 14 nguoi khai hai quan thué don, giao lai hd so
dé 1am thu tuc van chuyén hang sang Campuchia va da bi kiém tra bat git. Viéc
anh Truong Kinh M1 di m¢ to khai hai quan la do mét nguoi dan o6ng tén P5
(khéng rd ho tén) lién hé thué anh Nguyén Thanh D m¢ to khai thué nhung do
ban viéc nén anh D thué lai anh M1 di mo to khai hai quan cho 16 hang trong
Container s6 O0LU8752423 thudc to khai van chuyén s6 500069404150.

Khi 1am tha tuc théng quan thi bi Chi cuc Hai quan M4 két hop Doi kiém
soat chéng buén 1au Khu vuec Mién nam - Cuc diéu tra chéng buébn lau Tong cuc
Hai quan ra Quyét dinh tam ding hang hoa qua khu vuc giam sét va tién hanh
kiém tra thuc té hang hoa thugc to khai van chuyén néu trén.

Két qua kiém tra 16 hang: Thuc kiém 24 kién/24 kién (04 thing/01 kién);
mit hang: Hang tap héa dd gia dinh (thung nhua c6 niap khda, quy cach:
760x580x450), hang mai 100%, trong luong 480 KGM (20KGM/kién). Ngoai ra,
thu thap 01 Seal nhua I8i thép mau xanh s6 OOLDUZ3096 niém phong
Container s6 OOLU7852423.

Sau khi kiém tra, phéat hién hang hoa thuc té khong dung voi to khai hai
quan nén da tam gitr toan bo hang hoa vi pham. Tang vat thu gitr.

2.2. Déi véi 16 hang cua Cong ty TNHH T15

Ngay 14/01/2017, Cong ty T15 do Nguyen QUynh L¢ TS lam Giam dbc, dai
dién theo phap luat mo to khai van chuyen hang qué canh s 500070700330 tai
Chi cuc Hai quan ctra khau C3 dé van chuyén hang di Campuchia. Mt hang khai
bao 1a ké bép, tham 16t san nha bép hang méi 100%, sé lwong 33 PK; trong lwong
1.976,600 kg, tri gia 2.970 USD. Toan bo hang hoa duoc dong trong Container sb
OO0LU1937805, Seal hang tau s6 OOLDCX7008 va niém phong Seal hai quan s6
H.1300.76265. Cong ty T15 thuc hién van chuyén theo hop ddng van chuyén sé
01/VC ngay 05/01/2017 tir cang C - Quéc 16 B - Cira khau M4.

Trudc khi nhan container, Kim Thé C da nhan tin thdng bao cho Poan Phi
V1 s0 Seal hang tau, so kién hang theo to khai dé bi can V1 lam gia Seal hang tau
va chuan bi c&c thung nhya dé dua vao trong Container sau khi lay hang.
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Huynh Vin V 1a nguoi duoc Kim Thé C phan cong dén Cang Céi M 1am
thir tuc nhan hang hoéa trong Container néu trén va dugc Kim Thé C giao bo tha
tuc nhan hang. Sau khi 1dm xong tha tuc nhan hang, V giao lai hd so cho tai xé
Truong Viét H6, sinh nam 1980, dia chi: A Khu phd C, phuong A, thi x& T, tinh
Binh Duong diéu khién dau kéo 51C-130.31 kéo theo ro méc bién sé 51R-171.30
vao Cang Cai M nhan Container hang néu trén va di cung 01 nguoi dan 6ng tén P
(chua 13 lai lich) di dén dau cau B, Qudc 16 A, tinh Binh Duong, P yéu cau cat R
va Container hang d¢ lai 6, cho dau kéo quay Vé.

Ngay 15/01/2017, Co quan Canh sat diéu tra Cong an tinh B d3 bét qua tang
viéc van chuyén hang qua canh nhap lau trong Container sé hiéu 8752690 (nhu
d3 néu trén), dén ngay 17/01/2017, mot ngudi dan ong tén T8 dién thoai lién hé
véi anh Nguyén Ciru D1, sinh ndm 1974, ngu 7 L, Phuong A, Quan F, Thanh phé
Ho6 Chi Minh dé thué xe dau kéo van chuyén Container néu trén tir bdi xe cua
Cay xang sb 10 (gan cau G) khu vuc nga tu Binh Phude dén cira khau M dé giao
hang. Anh Diing ctr lai xe L& Minh P6 diéu khién xe dau kéo 51C-797.77 van
chuyén 16 hang trén. L4i xe L& Minh P6 1a nguoi nhan gidy giéi thiéu cia Cong
ty TNHH T15 dé 1am thu tuc xuat hang tai cira khau M4. Sau khi 1am tha tuc
xong, anh P6 cit dau kéo bién sé 51C-797.77 diéu khién di vé, bo lai R& mac tai
ctra khau.

Ngay 17/01/2017, Chi cuc Hai quan cira khau M4 tiép nhan to khai van
chuyén cua Cong ty T15, tuy nhién khi Hai quan lam tha tuc xuat khau cho 16
hang thi khong lién lac duoc voi dai dién doanh nghiép. Do do, ngay 08/02/2017,
Chi cuc Hai quan cira khau M4 di ra Quyét dinh tam ding dua 16 hang qua khu
vuc giam sat s6 13/QD-HQMB dé kiém tra thyc té hang hoa.

Két qua kiém tra ctia Hai quan va két qua giam dinh cua Céng ty TNHH
giam dinh Vinacontrol Thanh phé H doi voi 16 hang chta trong Container
O0LU1937805 thudc to khai van chuyén sé 500070700330 cua Cong ty T15
gom: Pién thoai di déng, May tinh xdch tay, Bong hé deo tay, My pham, sira bét
cac logi, thite dn dinh duwéng, thude ld diéu, tinh ddu thudce Id dién i, rweou
Ngogi... tat ca hang hoa déu khdng co trong khai béo hai quan, trong d6 may tinh
xach tay da qua str dung thuéc danh muc hang héa khong duoc phép qué canh
theo Hiép dinh qué canh hang hoa gitra Viét Nam va Campuchia.

Sau khi kiém tra, phéat hién hang hoa thuc té khong dung voi to khai hai
quan nén da tam gitr toan bo hang hda vi pham.

Can ctr Két luan giam dinh gia tai san ngay 09/8/2017, Hoi dong dinh gia
tai san trong t6 tung hinh su tinh Binh Duong xac dinh:

- Gia tri hang hoa thu gitr trong qua trinh bat qua tang 1a 5.691.312.000d
(ndm ty sdu tram chin mwoi mot triéu ba tram mwoi hai nghin dong).

- Gia tri hang héa thu gitr trong qua trinh kham xét khan cap 04 (bcf)n) kho
hang 1a 8.964.943.000d (t&m ty chin tram sdu muoi bon triéu chin tran bon muoi
ba nghin dong).

Cian ci Két luan dinh gia s6 19/KL-HPDG ngay 09/9/2019 cua Hoi dong
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dinh gi tai san trong t6 tung hinh sy tinh Tay Ninh, két luan tai thoi diém thang
01/2017 (thoi diem xay ra toi pham):

- Hang hoa la cac thung giﬂéy Cac ton va thing nhya rong chua trong
Container so OOLUB8752423 ¢6 tong gia tri 15.984.000d (muoi 1dm triéu chin
tram tam muoi tu nghin dong).

- Hang héa chira trong Container s6 OOLU1937805 c6 tong gia tri la
13.321.100.000d (muoi ba ty ba tram hai muoi mot triéu mot tram nghin dong).

Cin cur két luan s6 692/C54B ngay 17/02/2017 caa P8 - Bo C2 tai thanh
phd H6 Chi Minh xac dinh: “Khdng phat hién thdy ddu vét cat, dan trén day va
dau S1 chi hdi quan sé HI3.00 76265. Ddu vét trurot nirt trén dau Seal chi hdi
quan s¢ H13.00 76265 hinh thanh do ngoai luec tdc déng, kha ning do mé cwdng
burc tao ra”.

Tong cong hang hoa cé gia tri 1a 27.993.339.000d (hai bay ty chin tram
tram chin mwoi ba triéu ba tram ba mwoi chin nghin dong).

Can ctr Két luan giam dinh tu phap, thoi gian hoan thanh giam dinh ngay
25/8/2022, cac Giam dinh vién duoc T18 xac nhan chir ky ngay 13/9/2022 (kem
theo ket luan giam dinh), Giam dinh vién thugc T18 két luan:

- HO so phé duyét khai bao van chuyén déi véi hang qué canh dam béo tinh
dung, day du ve so luong chung t, tinh hop ly, hop I€, tinh phu hop gilta cac
chung tur véi nhau trong bd ho so.

- Trach nhiém cua Hai quan trong hoat dong giam sat hai quan d6i vai 345
bo hd so trén da thuc hién theo quy dinh phap luat tai Piéu 39, diém 3, diém 4
Piéu 64 Luat Hai quan so 54/2014/QH13 ngay 23/6/2014; khoan 4, khoan 5 va
khoan 6 Biéu 43 Nghi dinh 08/2015/ND-CP ngay 21/01/2015; Biéu 50, Piéu 51
Théng tu 38/2015/TT-BTC ngay 25/3/2015. Trach nhiém cua cha hang theo Piéu
40, diém 1, diém 2, diém 4 Diéu 64 Luat hai quan so 54/2014/QH13 ngay
23/6/2014; khoan 3 va diém d khoan 6 Diéu 43 Nghi dinh 08/2015/ND-CP ngay
21/01/2015; Biéu 50, Diéu 51 Thong tu 38/2015/TT-BTC ngay 25/3/2015.

Céo trang s6 11/CT-VKSBD.P1 ngay 14/12/2023 Vién kiém sat nhan dén
tinh Binh Duong quyét dinh truy to cac bi cao Doan Phi V1, Kim The C, Nguyen
Huynh T2, Huynh Van V, Hta Tan P, vé€ ti “Bu6n 14u” theo diém a khoan 4
biéu 188; Triéu Ngoc Hién theo diém a khoan 2 Diéu 188 cua Bo luat hinh su
nam 2015 (sua doi, bo sung nam 2017).

Tai Bdn an hinh sw so' tham sé 64/2024/HS-ST ngay 05 thdng 6 nim
2024, Toa an nhén dan tinh Binh Dwong, quyét dinh:

Cin clr cac Diéu 298, 299, 326, 327, 329, 331, 333 cua Bo luat Té tung
hinh sy nam 2015;

1. Vé toi danh: Tuyén bé cac bi cdo Poan Phi V1, Kim Thé C, Nguyén
Huynh T2, Huynh Van V, Hua Tan P, Triéu Ngoc H pham t6i “Bu6n 1au”.
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2. Ve hinh phat: Ap dung diém a khoan 4 Piéu 188; diem s khoan 1, khoan
2 biéu 51; diém a, g khoan 1 Biéu 52 cua Bo luat hinh sy nam 2015 (sura doi, bo
sung nam 2017);
Xir phat bi cdo Huynh Van V 13 (muoi ba) nam tu; thoi han phat tu tinh tu
ngay 14/3/2023;
Ngoai ra, ban an so thdm con quyét dinh vé hinh phat dbi véi cac bi cao
Poan Phi V1, Kim Thé C, Nguyén Huynh T2, Htra Tan P, Triéu Ngoc H; vé xir
ly vat chirng, &n phi va quyén khang cao theo quy dinh phap luat.

Ngay 18/6/2024, bi cdo Huynh Van V ¢6 don khang cdo xin giam nhe hinh
phat.

Tai phién toa phac tham:

- Bi cdo Huynh Van V thua nhan toan bo hanh vi pham toi va gitr nguyén
yéu cau khang cao xin giam nhe hinh phat.

- Pgi dién Vién Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
phét biéu quan diém gidi quyét v an: Ban an so tham tuyén xa bi cdo Huynh
Van V pham t6i “Budn 1au” véi muc an 13 nam tu 1a ¢6 can ctr, dung quy dinh
cua phap luat; bi cio khang cdo nhung khéng co tinh tiét giam nhe ndo méi. Dé
nghi Hoi dong xét xtr khdng chap nhan khang cao cua bi c&o; giit nguyén ban an
so tham.

- Ludt sur bdo chira cho bj cdo trinh bay: Théng nhét toi danh theo ban an so
tham da xét xa; Tuy nhién, mac hinh phat doi véi Van V la quéa nang. Sau khi
pham t6i bi cdo thanh khan khai bao, an nin hdi cai; Hoan canh kinh té gia dinh
bi cao kho khan; Bi cdo thuc hién hanh vi pham t6i phu thudc vao bi cao Q, bi
cao khong dong vai tro chu yeu, bi cao khong c¢6 huong loi bat chinh. Bé nghi
Ho1 dong xét xir xem xét giam nhe hinh phat cho bi cao dé bi cao c6 dieu kién
ssom veé lo cho v con cua bi céo.

NHAN PINH CUA TOA AN:

Trén co sé nGi dung Vu dn, cdn cik VAo cac ching cir va tai liéu trong hé so
Vu dn da dwoc tranh tung tai phién Hoi dong xét xir nhdn dinh nhw sau:

[1] Trong qua trinh diéu tra, truy t6 Piéu tra vién, Kiém sat vién di thuc
hién dang tham quyén, trinh tu, tha tuc theo quy dinh cta B6 luat to tung hinh su.

Pon khang cdo ctia bi cdo Huynh Van V lam trong han luat dinh va hop 1€
nén dugc xem xeét tai cap phuc tham theo quy dinh tai Bieu 333 B6 luat to tung
hinh su.

[2] Tai phién toa phic tham, bi cao Huynh Van V da thtra nhan toan bo
hanh vi pham t6i, loi khai nhan toi cua bi cao phu hop véi loi khai caa cac bi cao
khac, phu hop vai két qua tham dinh gi4, loi khai cua nhitng nguoi lam chung
cung cac tai liéu, chirng cir khac co6 trong ho so vu an, nén cé co sé xac dinh:
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Tur nam 2015 dén nam 2017, Nguyen Bao Q (1 giam d6c cua Cong TNHH
San xuat thuong mai T20) da chi muu cam dau ciing véi cac bi cao Poan Phi V1,
Kim Thé C, Nguyén Qudc H1, Nguyén Hoang S, Hira Tan P, Triéu Ngoc H,
Nguyén Huynh T2, Huynh Vin V thyc hién cac va budn lau dudi hinh thirc nhap
hang hda qua canh tir cac nudc va ving lanh tho nhu Singapore, B, My, H6 N,
Nhat Ban...qua canh Viét Nam rdi van chuyén sang Campuchia. Nhung khi hang
hoa qua canh dén Viét Nam thi Q cling cé4c bi cdo khac da to chie thué kho bai,
bdc Véc, cat Seal hang tau dua toan bo hang xudng tap két tai cac kho chira hang
(03 kho ¢ thanh phd T va 01 kho & Binh Duong); DBong thoi 1ap khdng céac hop
ddng thu mua, hop déng ky giri trong trudng hop khach hang yéu cau, hop thuc
héa dau vao cua hang héa nhap lau va thu tuc ké toan dé dwa di tiéu thu tai 1anh
thd Viét Nam. Sau d6 dua hang hoa khac da chuan bi san Ién cont (cha yéu 1a d6
nhuong) roi dua sang Campuchia theo lich trinh van chuyén. Vai cach thic trén
tir thang 10/2015 dén thang 01/2017 Nguyén Bao Q cung déng pham di van
chuyén trét lot khoang 110 cont hang lau dua vao tiéu thu tai 1anh tho Viét Nam.

Qua trinh diéu tra, Nguyén Bao Q da bo tron, Nguyén Quoc H1 da xét xir &
ban an khac, Nguyen Hoang S da chet.

Do d6, Toa an nhan dan cap so thdm tuyén xa bi c4o Poan Phi V1, Kim
Thé C, Nguyén Huynh T2, Hta Tan P, Triéu Ngoc H va Huynh Vin V dong
pham t6i “Bubn lgu” theo diém a khoan 4 Piéu 188 B¢ luat hinh sy 1a ding quy
dinh cta phép luat.

[3] Hanh vi pham toi caa céc bi céo 1a dic biét nghiém trong, nguy hiém
cho x4 hoi, da xam pham dén hoat dong quan Iy kinh té caa Nha nudc. Cac bj cao
pham t9i ¢6 to chire, dudi sy diéu hanh caa Nguyén Bao Q di méc ni vai can bo
hai quan, lam gia niém phong hang tau, danh trao hang hoa, dua hang hoa 1au vao
tiéu thu tai 1anh tho Viét Nam trong thoi gian dai, véi lugng hang héa dic biét
l6n gay mat can d6i quan ly cung cau hang hoa, thiét hai 16n cho ngan sach Nha
nuéc. Do do, can phai xir cac bi cao muc &n that nghiém dé ran de, gido duc va
phong ngura chung cho xa hoi.

[3.1] Xét khang cao cua bi cdo Huynh Van V:

Trong vu &n nay bi cdo Huynh Vin V tham gia véi vai trd déng pham gidp
suc, thuc hién cong doan nhan hang, quan Iy kho hang lau, bc xép theo su chi
dao, phan cong caa Cong ty S2 do Nguyén Hoang Q1 lam chu...Bi céo thuc hién
hanh vi pham toi trong thoi gian dai, pham toi thudc truong hop “Co to chace” va
“Pham toi 02 1an tré 1én” theo diém a, g khoan 1 Biéu 52 B luat hinh sy. Tuy
nhién, qua trinh diéu tra bi céo thanh khan khai bao, an nin héi cai, tich cuc hop
t4c véi co quan diéu tra 1am rd sy viéc; Bi c4o c6 hoan canh kinh té khé khan, 13
lao dong chinh trong gia dinh dang nudi con nho. Mat khac, do bi cao 1a nguoi
lam cong n lwong cho Cong ty S2 cua Nguyén Hoang Q1 nén cé phan bi dong,
1& thudc vao su phan cong cta Cong ty: Ngoai s tién dugc tra cong 6.200.000
ddng/thang cong vai 200.000 dong tién cong di nhan hang ngoai cang thi bi cao
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khéng c6 huong loi bat chinh tir hang héa budn lau. Theo dé, khi lwgng hinh Toa
an cap so tham da xem xét ap dung céc tinh tiét ting niang, giam nhe trach nhiém
hinh su néu trén dé tuyén xtr bi cdo Huynh Van V mac an 13 nam tu la phu hop
véi quy dinh cua phap luat.

Tai phién tda phic thim bi cdo V xin giam nhe hinh phat nhung khéong c6
tinh tiet giam nhe nao mai. Do do, Hoi dong xét xir khong chap khang cao cua bi
cao V, gitt nguyén ban an so tham.

[4] Tt nhitng phan tich va nhan dinh néu trén; Hoi dong xét xir thong nhat
véi quan diém cua dai dién Vién kiém sat; khong chap nhan khang céo cua bi cao
Huynh Van V, gilr nguyén ban an so tham.

[5] Do khang cao khong duoc chap nhan nén bi cdo Huynh Van V phai chiu
200.000 dong &n phi hinh sy phic tham theo quy dinh tai Diéu 23 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi, quy
dinh vé &n phi va 1& phi Toa an.

[6] Céc quyét dinh khac cua ban an so thim Vvé toi danh va hinh phat di véi
cac bi c4o Poan Phi V1, Kim Thé C, Nguyén Huynh T2, Ht:a Tan P, Triéu Ngoc
H; vé xtu ly vat chiing, an phi khong c6 khang céo, khang nghi cé hiéu luc phéap
luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr diém a khoan 1 Biéu 355, Biéu 356 Bo luat t6 tung hinh sy nim
2015;

1. Khodng chap nhan khang céo cua bi cdo Huynh Van V; Giir nguyén Ban
an so tham 64/2024/HS-ST ngay 05 thang 6 nam 2024 caa Toa an nhan dan tinh
Binh Duong.

2. Tuyén b cac bi cdo Huynh Van V pham toi “Buén 1au”.
Ap dung diém a khoan 4 Piéu 188; diém s khoan 1, khoan 2 Biéu 51; diém
a, g khoan 1 Diéu 52 cta Bo luat hinh sy nim 2015 (sira ddi, bd sung nim 2017);

Xt phat bi c4&o Huynh Vin V 13 (mudi ba) nim tu, vé toi “Budn 1au”; Thoi
han phat tu tinh tir ngay 14/3/2023.

Tiép tuc tam giam bi c4o theo quyét dinh giam cua Hoi dong xét xur dé dam
bao thi hanh an.

3. Vé an phi hinh sy phic tham: Bj cdo Huynh Van V phai nop 200.000
dong.

4. Chc quyét dinh khac cua ban an so tham khéng c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.
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Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa &n nhén dén toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. Ho Chi Minh;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cong an tinh Binh Duong;

- SO Tu phap tinh Binh Duong

- Cuc THADS tinh Binh Duong;

- TTG Cong an tinh Binh Duong;

(dé téng dat cho bi cao) )

- Luu VT (5), HS (2) 16b (An-NPH). Lé Thi Tuyet Trinh
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