TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DAK SONG Poc lap - Tw do - Hanh phic
TINH PAK NONG

Bén 4n sb: 69/2024/HS-ST
Ngay 26 - 9 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK SONG, TiNH PAK NONG

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdam phén - Chii toa phién toa: Ong Tran Dinh Minh
Cdc Hoi tham nhén dan: Ba Tran Thi Xanh va 6ng Phan Pinh Thuy

- Thw ky phién toa: Ba Pham Thi Lam Oanh — Thu ky Toa an nhan dan huyén
bak Song, tinh Dak Nong.

- Dai dién Vién kiém sdt nhin dan huyén Dik Song, tinh Pik Néng tham gia
phién toa: Ong Thai Lé Anh Tuin — Kiém sat vién.

Ngay 18 thang 9 nam 2024, tai phong xtr &n Toa an nhan dan huyén Pak Song,
tinh Pak Nong xét xtr cong khai so tham vu an hinh sy so tham thu 1y s
60/2024/TLST-HS ngay 18 thang 9 nim 2024, theo Quyét dinh dua vu 4n ra xét xir
s6 61/2024/QDXXST-HS ngay 10 thang 9 nam 2024 d6i vai bi cao:

Nguyén Van B, sinh nam 1980, tai tinh Ha Tinh; Noi cu tri: Bon B, xa D,
huyén B, tinh Pak Nong; nghé nghiép: 1am néng; trinh d6 van hoa: 03/12; dan toc:
Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vin
N, sinh nam 1952 (da chét) va ba Tran Thi T, sinh ndm 1953 bi c4o ¢6 vo la Nguyén
Thi H, sinh nim 1984 va c6 03 con; tién 4n, tién su: khong; Bién phap ngin chin
dugc ap dung: Cam di khoi noi cu tra, bj cdo dang tai ngoai — C6 mat.

Nguoi bao chira cho bi cdo: Ong Nguyén Van L — Luat su tai Cong ty L2, doan
luat su tinh Dk Nong — C6 mit.

Pia chi: s6 C, duong L, thanh phd B, tinh Pak Lak.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Congty TNHH S;

Nguoi dai dién theo phdp ludt: Ba Tran Thi My T1 — Giam ddc - Vang mit.

Dia chi: SO F DPuong s6 A, khu dan cu C - C, phuong G, quan V, Thanh phé HO
Chi Minh.

2. Congty TNHH MTV H4;

Nguoi dai dién theo phdp ludt: Ba Pham Thi Thanh B — Giam ddc - Véng mat.

bia chi: Cum K, xa L, huy¢n B, tinh Long An.

3. Ong B6 Pat V, sinh nam 1976; dia chi: Ap G, xa L, huyén B, tinh Long An -



Véng mat.

- Ngwoi lam chirng:

1. Ong Lé Hitu C, sinh ndm 1987; dia chi: Bon S, xd D, huyén b, tinh Pik
Nong - Vang mit.

2. Ong Lé Hitu D, sinh nim 2001; dia chi: Thon E, xi T, huyén T, tinh Thanh
Hoa - Vang mit.

3. ong Ho6 Van Cl1, sinh ndm 1992; dia chi: X6m E, xa N, thi x T, tinh Ngh¢
An - Ving mit.

4, Ong Tran Van H1, sinh ndam 1983; dja chi: Thon P, x4 H, huyén T, tinh Phu
Yén - Ving mit.

5. Ong Huynh Van P, sinh ndm 1990; dia chi: Thén Q, xa I, huyén I, tinh Gia
Lai - Vang mit.

6. C)ng Luong L1, sinh nam 1982; dia chi: Bon B, xa B, huyén b, tinh Pik
N6ng - Vang mit.

7. Lé Ngoc K, sinh nam 1989; dia chi: To A, thi trdn D, huyén D, tinh Pik
N6ng - Vang mit.

8. Ba Pham Xuan Nhi Vi Thuy M, sinh nam 1981; dia chi: Thon T, xa B,
huyén B, tinh Pak Nong - Ving mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung vu an
duoc tom tat nhu sau:

Khoéang thang 6 nim 2022, B c6 hop tac voi D6 Pat V (sinh nam 1976; tra tai:
ap G, xa L, huyén B, tinh Long An) dé budn ban phan bon véi Cong ty TNHH S
(Cong ty S) do chi Tran Thi My T1 (13 vo ctia V) lam Giam ddc. B nhan phan bon tir
Cong ty S roi vé ban lai cho cac Cong ty khac tai tinh Pak Nong va Pak Lik. Cac
loai phan bén ma B mua cua V la phan NPK 20-5-5+13S, NPK 20-20-15, NPK 16-
16-8, NPK 18-8-18, DAP KOREA, Kali dam, Lan vién, phan ga, SA Trung Quéc...
ngoai ra, B con mua thém ctia Van bao bi cta cac loai phan bon NPK 20-5-5+13S,
NPK 20-20-15, NPK 16-16-8, NPK 18-8-18, SA N-CV. Trong qua trinh B budn ban
cac loai phan bon trén, dén khoang thang 9 nim 2022 thi c6 mot sb dai Iy tra phan
bon NPK 20-20-15; NPK 20-5-5+13S vé kho phan bon cua B. Thiy phén bj tra vé
khong ban duoc nén B di nay sinh ¥ dinh tron thém céc loai phan khac dé d& ban hon
va thu loi riéng cho minh nén B chi dao nhan cong gom Lé Hiru C, Lé Hiru D1, Ho
Van Cl1, Tran Van H1, Huynh Vin P sir dung 01 may tron bé tong mau do, 01 tdm
bat nhya, 01 may khau bao hiéu Newlong, 01 can dién tur hiéu Adi-01 Uweighting
Indicator, 03 thau nhwa, 02 dung cu xuc phan bon dé tron, sang chiét trai phép phan
bon nhu sau: d6i véi phan NPK 20-5-5+13S thi ding may tron tron phan SA Trung
Qudc, phan Bio, phan Kali, phan DAP va bot mau; phan NPK 20-20-15 thi 1y phan
NPK tron thém phan Bio, phan Kali dd 1én bat 16n dé tron rdi cho vao bao nhin hiéu
NPK 20-5-5+13S va NPK 20-20-15 khau lai.
Ngay 15/11/2022, Céng an huyén P kiém tra hanh chinh ddi véi 01 xe 6 to
bién kiém soat 48C- 052.08 do Luong L1 diéu khién, phat hién trén xe c6 40 bao



phan bén NPK 20-5-5+138, trén bao bi thé hién don vi phan phoi la Cong ty TNHH
S, khong co tén va dia chi cua don vi san xut, khong gidy to chimg minh nén khong
rd ngudn gdc xuat xr. L1 khai nhén, sb phan bon trén xe 6 t6 1a phan bén 14y tir kho
hang ctia Cong ty TNHH MTV B2 (do B dang ky la chu doanh nghi¢p) dang trén
duong di giao cho khach hang tai huyén b, tinh Pak Nong.

Sau do, Cong an huyén D tién hanh lgiém tra kho hang cia Cong ty TNHH MTV
B2, qua trinh kiém tra, phat hi¢n nhiing d6 vat, tai li¢u sau:
- 143 bao phan bon NPK 20-5-5+13S, loai 50kg ghi nhan hiéu Cong ty TNHH S.
- 168 bao phan bon SA Nhat Kim Cuong, loai 50kg ghi nhan hiéu Céng ty TNHH S.
- 77 bao phén bon NPK 20-20-15, loai 50kg ghi nhan hiéu Cong ty TNHH S.

- 13.800 bao bi chua qua st dung in hinh géc loai phan bon NPK 20-5-5+13S; NPK
20-20-15; NPK 16-16-8; SA Nhat Ban K déu mang nhan hiéu Cong ty TNHH S.

- 01 may trén phan bon mau do; 01 tdm bat mau den; 01 may khau bao hiu
Newlong; 01 can dién tir hiéu Digital Indicator, model ADI- 01; 03 thau nhya, 02
dung cu xtc phan bén; 01 hop béng kim loai; 01 6ng nhua; 42 bao bot mau xay dung
nhan hi¢u Manh Hung, loai 05kg/bao; 13 bao bdt mau xdy dung nhan hiéu
PIGMENT Bb, loai 05kg/bao; 01 may in “Date”.

Tai thong béo ket qua gidm dinh s6 00152/N2.22/TD/2 ngay 05/12/2022 cua
Trung tdm K1 chat lugng 3 v€ 11 mau phan SA tir A1/DN dén A22/DN c¢o két qua:

Phwong phap | Két qua thir
STT | Tén miu Chi tiéu kiém tra thir nghiém miu
Mau 1, ki hiéu | Him luong N, % (m/m) | TCVN 21,4
1 A1/BDN, mau 8557:2010
phan SA Ham luong S, % (m/m) | TCVN 25,4
9296:2012
Mau 2, ki hiéu | Him lugng N, % (m/m) | TCVN 21,3
2 A2/DN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,5
9296:2012
Mau 3, ki hiéu | Ham luong Ni % (m/m) | TCVN 21,1
3 A3/DN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,5
9296:2012
Mau 4, ki hiéu | Him luong N, % (m/m) | TCVN 21,3
4 | A4/DN, mau 8557:2010
phan SA Ham luong S, % (m/m) | TCVN 25,0
9296:2012
Mau 5, ki hiéu | Him luong N, % (m/m) | TCVN 20,6
5 A5/DN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 24,8




9296:2012

Mau 6, ki hiéu | Ham luong Nis, % (m/m) | TCVN 21,1
6 A6/DN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,1
9296:2012
Mau 7, ki hiéu | Him luong N, % (m/m) | TCVN 21,0
7 |A7/BN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,4
9296:2012
Mau 8, ki hiéu | Ham luong Nis, % (m/m) | TCVN 21,0
8 A8/PN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,2
9296:2012
Mau 9, ki hiéu | Him luong N, % (m/m) | TCVN 21,0
9 |A9DN, mau 8557:2010
phén SA Ham lugng S, % (m/m) TCVN 25,6
9296:2012
Mau 10, ki hiéu | Ham luong Nis, % (m/m) | TCVN 20,9
10 |A10/PN, mau 8557:2010
phan SA Ham luong S, % (m/m) | TCVN 24,5
9296:2012
Mau 11, ki hiéu | Him luong N, % (m/m) | TCVN 21,1
11 | A11/DN, maiu 8557:2010
phén SA Ham lugng S, % (m/m) TCVN 24,2
9296:2012
Mau 12, ki hiéu | Him lugng N, % (m/m) | TCVN 21,3
12 | A12/PN, mau 8557:2010
phan SA Ham luong S, % (m/m) | TCVN 24,2
9296:2012
Mau 13, ki hiéu | Ham luong N % (m/m) | TCVN 21,0
13 | A13/PN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 26,0
9296:2012
Mau 14, ki hiéu | Him luong N, % (m/m) | TCVN 21,0
14 | A14/PN, maiu 8557:2010
phan SA Ham lugng S, % (m/m) TCVN 25,8
9296:2012
Mau 15, ki hiéu | Him luong N, % (m/m) | TCVN 20,9
15 |A15/BN, mau 8557:2010
phan SA Ham luong S, % (m/m) | TCVN 25,7
9296:2012
Mau 16, ki hiéu | Him luong N, % (m/m) | TCVN 21,1
16 | A16/PN, mau 8557:2010




phan SA Ham lugng S, % (m/m) TCVN 25,7
9296:2012
Mau 17, ki hiéu | Ham luong Nis, % (m/m) | TCVN 21,1
17 | A17/BN, mau 8557:2010
phan SA Ham lugng S, % (m/m) TCVN 26,0
9296:2012
Mau 18, ki hiéu | Him luong N, % (m/m) | TCVN 21,2
18 | AI8/BN, mau 8557:2010
phan SA Ham lugng S, % (m/m) TCVN 25,9
9296:2012
Mau 19, ki hiéu | Ham luong Nis, % (m/m) | TCVN 21,2
19 | A19/BN, mau 8557:2010
phén SA Ham lugng S, % (m/m) TCVN 25,9
9296:2012
Mau 20, ki hiéu | Him luong N, % (m/m) | TCVN 21,3
20 | A20/DN, mau 8557:2010
phan SA Ham lugng S, % (m/m) TCVN 26,1
9296:2012
Mau 21, ki hiéu | Ham luong Nis, % (m/m) | TCVN 21,3
21 | A21/PN, mau 8557:2010
phan SA Ham lugng S, % (m/m) | TCVN 25,9
9296:2012
Mau 22, ki hiéu | Him luong N, % (m/m) | TCVN 21,3
22 | A22/DN, mau 8557:2010
phén SA Ham luong S, % (m/m) TCVN 26,0
9296:2012

Tai van bén s6 57/BVTV-PCTT ngay 12/01/2024 cta Cuc B3 thudéc Bo N1, tra
161 thong tin vé€ phan bon:

- Tai khoan 8 Piéu 2 Nghi dinh s6 84/2019/ND-CP ngay 14/11/2019 cua Chinh
phu quy dinh vé quan ly phan bon quy dinh: “Phdn bon gza vé chat lwong la phan
bon ¢é mét hodc nhiéu chi tiéu chat heong chinh chi dat mikc tiv 70% tré xuong so véi
murc dang ky trong Quyét dinh cong nhdn phdan bén luu hanh tai Viét Nam (trie chi
tiéu chat lwong chinh la vi sinh vat).

- Tai diém a, b, d, e khoan 7, khoan 8 Diéu 3 Nghi dinh s6 98/2020/ND-CP ngay
26/8/2020 cua Chinh phu quy dinh vé xtr phat vi pham hélnh‘ chinh trong hoat dong
thuong mai, san xuat, buén ban hang gia, hang cam va quyén lgi nguoi tiéu dung,
quy dinh:

“7. Hang gia gom:

a) Hang héa c6 gia tri sir dung, cong dung khéng ding véi nguén goc ban chat
tw nhién, tén goi cua hang hoa, hang hoa khong co gia tri sw dung, cong dung hoac



co gid tri s dung, cong dung khong dung so voi gia tri s dung, cong dung da cong
bé hodc ding ky;

b) Hang héa cé it nhat mét trong cdc chi tiéu chdt lwong hodc ddc tinh kj thudt
co ban hodac dinh lwong chat chinh tao nén gia tri su dung, cong dung cua hang hoa
chi dat mirc tir 70% tré: xuong so voi mic toi thiéu quy dinh tai quy chudn kj thudt
hodc tiéu chudn chat lwong dé dang ky, cong bé dp dung hodc ghi trén nhan, bao bi
hang hoa;

d) Hang héa ¢é nhan hang héa hodc bao bi hang héa ghi chi dan gid mao tén,
dia chi t6 chirc, cd nhan san xudt hodc nhap khau, phdn phoi hang héa; gid mao ma
s6 dang ky luu hanh, ma 6 cong bo, md sé6 md vach cua hang hoa hodc gia mao bao
bi hang héa cua t6 chirc, cd nhdn khdc; gia mao vé nguon goc, xudt xir hang héa
hodc noi san xudt, dong géi, ldp rap hang héa;

e) Tem, nhan, bao bi hang hoa gia.

8. “Tem, nhan, bao bi hang hoa gia’ " gém dé can, nhdn hang hoa, bao bi hang
héa, cdc loai tem chdt leong, ddu chat luong, tem truy xuat nguén géc, phiéu bdo
hanh, niém mang co hang hoa hodc vdt pham khdc ciia t6 chire, c¢d nhan kinh doanh
c6 chi dan gia mao tén, dia chi cua 16 chite, cd nhan khéc; gia mao tén thuwong mai,
tén thwong pham, md s6 md vach, ma sé dang ky leu hanh, md sé céng bé cia hang
héa hodc bao bi hang héa ciia t6 chire, cd nhdn khdc.”

- Tai khoan 2 Diéu 9 Luat Trong trot nam 2018 quy dinh cac hanh vi bi nghiém cAm
trong hoat dong trdng trot: “Sdn xudt, buén bdn, nhdp khau phdin bén chwa dwoc
quyét dinh céng nhdn luu hanh tai Viét Nam, trie truong hop nhap khau phan bon quy
dinh tai khoan 2 Diéu 44 ciia Ludt ndy va san xudt phan bén dé xudt khau theo hop
dong vdi t6 chire, cd nhan nwée ngodi.”

Cho dén nay, Cuc B4 chua cap quyét dinh c6ng nhén phan bon luu hanh tai Viét Nam
va Gidy chtng nhan du diéu kién san xuat phan bon cho Cong ty TNHH S-S va Cong
ty TNHH MTV B2.

Tai ban két luan dinh gia tai san s6 42 ngay 16/8/2023 cua Hoi dong dinh gia
tai san trong t6 tung hinh sy huyén B, két luan: Hoi dong dinh gia trong t tung hinh
su huyén D khong tién hanh x4c dinh gia phan bén NPK 20-5-5+13S; NPK 20-20-15
va phan bon SA Nhat Kim Cuong- CV, loai 50kg cung nhan hiéu Cong ty TNHH S,
do khong du can ctr. Hoi dong dinh gia trong t6 tung hinh sy huyén P xac dinh gia
phan bon NPK 20-5-5+13S; NPK 20-20-15 va phan bon SA Nhat Kim Cuong- CV,
loai 50kg 1a gia dugc ban trén thi truong, cu thé:

- Tai thoi diém ngay 15/11/2022 gia caa 01 bao phan NPK 20-5-5+13S, loai
50kg c6 gia 1a: 550.000 dong/ bao. Vay gid tri thanh tién ctia 143 bao phan NPK 20-
5-5+13S, loai 50kg 1a 143 x 550.000 = 78.650.000 dong.

- Tai thoi diém ngay 15/11/2022 gia caa 01 bao phan NPK 20-5-5+138S, loai
50kg c6 gia 1a: 550.000 ddng/ bao.Vay gid trj thanh tién cua 40 bao phan NPK 20-5-
5+13S, loai 50kg 1a 40 x 550.000 = 22.000.000 dong.



- Tai thoi diérr} ngay 15/11/2022 gia cua 01 bao phan NPK 20-20-15, loai 50kg
co gia la: 650.000 dong/ bao. Vay gia tri thanh tién cua 77 bao phan NPK 20-20-15,
loai 50kg 1a 77 x 650.000 = 50.050.000 dong.

- Tai thoi diém ngay 15/1 1/2022 gia cua 01 bao phan bon SA Nhat Kim
Cuong-CV, loai 50kg c6 gia la 250.000 dong/ bao. Vay gia tri thanh tién cua 168 bao
phan bon SA Nhat Kim Cuong-CV, loai 50kg 1a: 168 x 250.000 = 42.000.000 dong.

Tong gia tri tinh thanh tién clia cac tai san trén tai thoi diém ngay 15/11/2022
la: 192.700.000 dong.

Qua trinh diéu tra xac dinh, gitta Cong ty TNHH S-S va Céng ty TNHH MTV
B2 co ky két hop dong thué kho s6 09112022/HPKG ngay 09/11/2022 d¢ ky giri 40
bao phan bon NPK 20-5-5+13S, loai 50kg/bao, cho Cong ty TNHH MTV B2 quan Iy
va khong dugc ban ra dé cho kiém tra chét luong.

Ngay 15/11/2022, khi kiém tra phat hién tai kho ciia Cong ty TNHH MTV B2
co 143 bao phan bon NPK 20-5-5+13S, loai 50kg, nhén hi¢éu Cong ty TNHH S.
Nguyén Vin B khai nhan 40 bao phan theo hop dong ky guri 14 s6 phén bon chua dao
tron, sang chiét, D4 Pat V khai nhan c6 chuyén sé phin bon nay dén kho ctia Nguyén
Vin B nhiing khong biét viéc B sir dung nhu thé nao, c6 ban di hay ddo tron, sang
chiét khong, nguoi lam cong cho B khong biét cu thé chinh x4c nhiing bao nao tron
hay nhitng bao nao chua tron. Do d6, ddi véi 40 bao phan bon NPK 20-5-5+138, loai
50kg, can tiép tuc diéu tra dé xir 1y theo quy dinh. Vi vy, c6 du can ctr dé xur ly
Nguyén Vin B da dao tron, sang chiét véi 143 bao phan bon NPK 20-5-5+138, loai
50kg.

Pbi voi 168 bao phan SA N- CV, qua trinh diéu tra B va nhitng nguoi lam cong
khai nhan sang bao la do bao cii bi hu hong nén sang bao mai dé str dung boén phan
cho ray. Pong thoi chat luong phan bon SA dam bao diéu kién theo tiéu chuan. Do
d6, khong du can ct xur 1y hinh sy vé hanh vi san xuat hang gia 1a phan bon d6i véi
168 bao phan SA Nhat Kim Cuong- CV.

Nhu vay, tong tri gia phan bon thanh pham tuong duong voi s6 luong ciia hang
that ma Nguyén Van B da thuc hién ddo tron, sang chiét trai phép 1a 143 bao phan
bén NPK 20-5-5+13S, loai 50kg va 77 bao phén NPK 20-20-15, loai 50kg cung nhan
hiéu Cong ty TNHH S-DV Ca Vang tri gia 128.700.000 dong.

Tai két luan giam dinh phap y tam than theo trung cau s6 60/KLGD ngay
04/4/2024 cta Trung tdm P1, két luan:
- Trude va trong ngay 15/11/2022 Nguyén Vin B: Dt kha ning nhan thic va du
kha nang diéu khién hanh vi.
- Saungay 15/11/2022 va hién tai (tai th(‘yi‘diém giam dinh) Nguyén Vin B: Han
ché kha nang nhan thirc va han ché kha nang di€u khién hanh vi.
Tai ban Cao trang so 62/CTr-VKS ngay 06/9/2024 cua Vién Kiém sat nhan dén

huyén Pak Song di truy t6 bi céo Nguyen Vin B vé toi “Budn ban, san xuat hang gia
la phan bon” theo diém a khoan 1 Piéu 195 cua B Luat hinh su.



Tai phién toa, dai dién Vién kiém sat nhan dan huyén Dik Song giir nguyén
quan diém truy t6 ddi vé6i bi cdo Nguyén Van B va dé nghi Hoi dong xét xir Tuyén
b bi cdo Nguyén Van B pham t6i “Budn ban, san xuat hang gia 13 phan bon” theo
quy dinh tai khoan 1 Diéu 195 cta Bo luat Hinh va dé nghi Ho1 déng x¢t xr &p dung:

- Vé hinh phat: Ap dung diém a khoan 1 Piéu 195; diém q, s khoan 1 Biéu‘ 51
Vé} biéu 35 cua Bo lpélt Hinh sy, xur phat bi cdo Nguyén Van B tur 200.000.000 dong
dén 250.000.0000 dong.

- Vé xii Iy vat chimg: Can cir diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh sy, diém a,
¢ khoan 2 Biéu 106 B9 luat T6 tung hinh su, d€ nghi:

Tuyén tich thu tiéu huy 183 bao ph&n bon NPK 20-5-5+138S, loai 50kg ghi nhan
hiéu Céng ty TNHH S; 77 bao phan bon NPK 20-20-15, loai 50kg ghi nhan hiéu
Cong ty TNHH S; 168 bao phan bon SA Nhat Kim Cuong-CV ghi nhan hi¢u Cong ty
TNHH S; 13.800 bao bi chua qua st dung in hinh c4c loai phan bén NPK 20-5-
5+13S, NPK 20-20-15, NPK 16-16-8, SA N-CV cua Cong ty TNHH S; 01 tim bat
mau den; 03 thau nhua duong kinh 46cm, 02 dung cu xuc phan bon béng kim loai; 01
hop béng kim loai; 01 6ng nhua; 42 bao bdt mau xay dung nhan hiéu Manh Hung,
loai 05kg/bao; 13 bao bot mau xay dung nhan hiéu PIGMENT Bb, loai 05kg/bao;
Tuyén tich thu sung quy Nha nudc: 01 may trdn phan bon mau do; 01 can dién ti
hi¢u Digital Indicator, model ADI- 01; 01 may in “Date”.

Nguoi bao chita cho bi cdo Nguyén Van B trinh bay luan cir bao chita nhat tri
véi @& nghi cua Vién kiém sat vé quyét dinh truy td, cac tinh tiét giam nhe trach
nhiém hinh sy va mac hinh phat &p dung d6i voi bi cao. BEé nghi Hoi ddng xét xur
xem xét giam nhe hinh phat cho bi cao.

Can ctr vao cac ching ctr va tai ligu da dugc tham tra tai phién toa; can clr vao
két qua tranh luan tai phién toa trén co s xem xét dy du, toan dién chimg ct, ¥ kién
ctia Kiém st vién, 10i khai cta bi cdo va 10i khai ciia nhitng ngudi tham gia t6 tung
khac c6 trong ho so vu an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao céc tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi d@)ng x¢t xur nhan théy nhu sau:

[1]. Vé hanh vi, quyét dinh té tung:

Co quan diéu tra Cong an huyén B, Piéu tra vién, Vién kiém sat nhan dan
huyén Dak Song, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé
tham quyén, trinh ty, thu tuc quy dinh ctia Bo luat T4 tung Hinh sy. Qua trinh diéu tra
va tai phién toa bi cao khong co6 y kién hoac khiéu nai vé hanh vi, quyét dinh cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, hanh vi, quyet dinh té tung
clia co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2]. Vé hanh vi khdch quan va hdu qud do hanh vi khdch quan ciia bi cdo
gdy ra, bi cdao khai nhdn nhw sau:

Tai phién toa, Nguyen van B1 da khai nhén hanh vi pham td1 ma bi céo da thuc
hién dtng nhu dién bién su viéc ma Vién kiém sat nhan dan huyén Pak Song da truy



td, 101 khai cta bi cdo tai phién toa phu hop véi 161 khai cua cac tai Co quan diéu tra,
phu hop vaéi 101 khai cia nguoi lién quan, nguoi lam chimg va cac ching c, tai ligu
thu thap c6 luu trong hd so vu 4n dugc thim tra cong khai.

Hoi dong xét xir xét thay: Tir khoang thang 9 dén thang 11 nim 2022, tai Bon
B, xi D, huyén D, tinh Pak Nong, Nguyén Van B c6 hanh vi san xuit phan bon vo
co gia, dong bao loai 50kg cac loai phan bon NPK 20-5-5+13S, NPK 20-20-15+13S
nhan hiéu Cong ty TNHH S-DV Ca Vang dé ban kiém 10i. Dén ngay 15/11/2022, bi
luc lwong Cong an huyén P kiém tra phat hién thu giit sé phan bon déo tron, sang
chiét thanh pham twong duong véi sd lwong cua hang that 1a 7.150kg phan bon NPK
20-5-5+138, tri gia 78.650.000 dong; 3.850kg phan bon NPK 20-20-15+13S tri gia
50.050.000 dong ddng cung cac vat chung khac. Tong tri gia 1a 128.700.000 dong.

Xét quan diém dé nghi cua dai dién Vién kiém sat tai phién toa 1a ¢ co so,
dung nguoi, dung t0i, dung phap luat. Vi vay, Hoi dong xét xu ¢ du can cur dé keét
luan bi cdo Nguyen Van B theo quy dinh tai khoan 1 Biéu 195 ctia B luat Hinh su.

Pi¢u 195 Bj luit Hinh sy quy dinh:

1. Nguoi nao san xudt, buén ban hang gia la thicc an dung dé chan nuéi, phan
bén, thuoc thii y, thuoce bdo vé thuc vit, giong cdy trong giong vdt nudi thuoc mot
trong cdc truong hop sau ddy, thi bi phat tien tir 100.000.000 dong dén
1.000.000.000 dong hodc phat tix tir 01 ndm dén 05 nim.

a) Hang gid twong dirong véi sé lwong cia hang thit hodc hang hod cé cing
tinh ndang ky thudt, cong dung tri gia tir 30.000.000 dong dén duwdi 150.000.000 dong
hodc dwéi 30.000.000 déng nhung da bi xit phat vi pham hanh chinh vé mét trong
cdac hanh vi quy dinh tai Piéu nay hodc tai mot trong cdc dieu 188, 189, 190, 191,
192, 193, 194, 196 va 200 ciia Bé ludt ndy hodc da bi két dn vé mét trong cdc t9i nay,
chuwa dwoc xoa an tich ma con vi pham,

»

[3]. Pdnh gid tinh chit vu dn:

Xét tinh chat vu an do bi cdo gdy ra 1a nghiém trong, hanh vi pham 01 cua bi
cao gay ra la nguy hiém cho x4 hoi, hanh vido da tryc tiép xAm pham xam pham dén
quyen, loi ich hop phap cua nguoi san xut (hang that) va cua nguoi tiéu dung. Bi cao
Nguyen Vin B ¢6 hanh vi chi dao nhan vién san xuat, dong goi san pham 1a phan bon
gia dé thu loi bat chinh. Bj céo la nguoi cd nhan thire, ¢6 nang luc chiu trach nhiém
hinh sy, biét rd tac hai cta viéc san xut, budn ban hang gia s€ gdy ra hau qua Xau
cho nguoi tiéu dung va vi pham phap luat nhung van thyre hién. Hanh vi cua bi céo da
anh huong dén quyén loi ich chinh dang cho nguoi tiéu dung, gy hoang mang trong
quan chung nhén dan. Hanh vi nay da xam pham dén chinh sach quan 1y ciia Bo N1
vé san xuat phan bon. Vi Vay can phai xur 1y tuong xing véi hanh vi ma bi cdo di gay
ra nham cai tao ciing nhu gido duc va phong ngtra chung.

[4]. Vé nhdn thén, tinh tiét ting ndng, giam nhe trdach nhiém hinh su:
- Vé nhdn thdn: Bi co Nguyén Vin B 13 ngudi c6 nhan than tét, chua co tién
an tien su, ngoai lan vi pham nay thi khéng cé vi pham phéap luat nao khac.



- Vé tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa, bi cdo da thanh khén
khai bao, an nan héi cai; tai két luan ludn giam dinh phap y tam than theo trung cau
s6 60/KLGD ngay 04/4/2024 cua Trung tam P1, két luan sau ngay 15/11/2022 va
hién tai (tai thoi diém giam dinh) bi c4do han ché kha nang nhan thuc va han ché kha
nang diéu khién hanh vi nén duoc huong céc tinh tiét gidm nhe trach nhi€ém hinh su
dugc quy dinh tai diém g, s khoan 1 Piéu 51 B luat hinh su. Bj céo 1a nhirng nguoi
c6 nhan than tbt, trong qué trinh diéu tra, qua xac minh thi bi cao c6 tai san cing gia
dinh, trudc khi xét xir bi cdo va gia dinh c¢6 don xin 4p dung hinh phat tién va cam két
ndp phat cho bi cdo. Do d6, Hoi dong xét xir, can ap dung khoan 1 Diéu 35 cua Bo
luat hinh su 4p dung hinh phat tién ddi v6i bi céo 1a phu hop.

[5]. P6i voi P Pat V, qua trinh diéu tra xac dinh V c6 thoa thuan hop tac kinh
doanh v&i Nguyén Van B dé V nhap cho B cac loai phan NPK 20-5-5+13S, NPK 20-
20-15; NPK 16-16-8 nhung V khong chi dao, hudng dan B tron, sang chiét phan bon

va khong biét B thyc hién viéc san Xuat phan bon gia nhu thé nao. Co quan Canh sat
diéu tra Cong an huyén D da tién hanh diéu tra nhung chua c6 két qua, nén tiép tuc
diéu tra khi nao c6 két qua sé xir 1y sau.

[6]. Dbi voi ba Pham Thi Thanh B (Giam déc Cong ty TNHH MTV H4) c6 ky
két hop dong gia cong voi Cong ty TNHH S-DV Ca Vang 10 tin phan NPK 20-20-
15; 02 tan phan NPK 16-16-8; 02 tan phan NPK 20-5-5+13S, chét lugng gia cong
tuy theo hop dong, Cong ty TNHH S chiu trach nhiém vé chat lwong san pham cia
don hang. Qua trinh diéu tra khong thu giit dwoc mau phan bon ciing nhu cac tai lidu
lién quan dén nguyén liéu gia cong ctia Cong ty TNHH MTV H4, nén khong co cin
clr giai quyét.

[7]. Bdi véi Cong ty TNHH S-S, qua trinh diéu tra xac dinh Cong ty S chua du
diéu kién san xuat phan boén va cong nhan phan bon luu hanh tai Viét Nam nhung da
ky két hop dong gia cong phan bon voi Cong ty TNHH MTV H4 dé gia cong phan
bon va nhap cho Nguyén Vian B. Két qua diéu tra khong thu gitt drge mau phan bon
lién quan dén viéc san xut phan bon cia Cong ty TNHH S, Co quan Canh sat diéu
tra Cong an huyén D déa c6 van ban chuyen dén Cuc Bao vé thuc vat thuoc Bo N1 dé
giai quyét theo thim quyén. Ddi voi ba Tran Thi My T1- Giam dbc Cong ty TNHH
S, qua trinh diéu tra xac dinh cac hoat dong vé kinh doanh budn ban cia Cong ty déu
do B6 Pat V thuc hién, ba T1 chi 1am dai dién theo phap luat va khong biét viéc hoat
dong cu thé nhu thé nao, nén khong c6 can cir giai quyét.

[8]. Pdi v6i ba V& Thi H2 (vo Nguyén Vin B), qua trinh diéu tra xac dinh ba H2
khong lién quan dén hanh vi san xuat, buén ban phan bon gia cia Nguyén Van B nén
khong dat van dé giai quyét.

Péi v6i Lé Hiru C, Lé Hiru D1, H6 Vian C1, Tran Van H1, Huynh Vin P 13
nhitng nguoi thuc hién viéc tron cac loai phan véi nhau, Luong L1 (lai xe), Pham
Phuong H3 (ké toan) 1a nhimg nguoi lam cong theo sy chi dao cua Nguyén Vin B.
Nhiing nguoi nay khong biét viéc B thyc hién hanh vi san xuét, budn ban phan bén
gia nén khong dat van dé giai quyét
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[9]. Déi véi Cong ty TNHH MTV B2, qua trinh diéu tra xac dinh khong lién
quan dén viéc Nguyen Vin B san xuat, budn ban phan bon gia, khong co hoa don
ching tur lién quan dén san xuat, buon ban phan bon gia, B sir 'dung kho cua Cong ty
dé phuc vu cho riéng c4 nhan B, nén khéng c6 cin ctr giai quyét.

[10]. Xét dé nghi cua dai dién Vién kiém sat nhan dan huyén pik Song va
nguoi bao chﬁ’a, cho bi cdo vé cdac tinh ti€t gidm nhe va hinh phat doéi véi bi céo 1a
phu hgp nén chap nhan.

[11]. V& xir 1y vat ching:

- Pbi voi 83 bao phan bon NPK 20-5-5+138S, loai 50kg ghi nhan hiéu Cong ty
TNHH S; 77 bao phan bon NPK 20-20-15, loai 50kg ghi nhan hi¢u Céng ty TNHH
S; 168 bao phan bon SA Nhat Kim Cuong-CV ghi nhan hi¢u Cong ty TNHH S;
13.800 bao bi chwa qua sur dung in hinh cac loai phan bon NPK 20-5-5+13S, NPK
20-20-15, NPK 16-16-8, SA N-CV cua Cong ty TNHH S; 01 tam bat mau den;‘ 03
thau nhya duong kinh 46¢m, 02 dung cu xtic phan bon bang kim loai; 01 hop bang
kim loai; 01 6ng nhua; 42 bao bdt mau xdy dung nhan hiéu Manh Hl‘lng, loai
05kg/bao; 13 bao bdt mau xay dung nhan hi¢u PIGMENT Bb, loai 05kg/bao can tich
thu tiéu huy 1a phu hop.

- béi véi 01 may trén phan an mau do; 01 can dién tir hi¢u Digital Indicator,
model ADI- 01; 01 may in “Date” can ich thu sung quy Nha nudc 1a phu hop.

[12]. V& 4n phi: Bi cdo phai ndp an phi hinh su so thim theo quy dinh cta phap
luat.

[13]. V& quyén khang céo: Bi cdo, nguyén don dan sy va nguoi c6 quyén loi
nghia vy lién quan dugc quyén khang cdo ban an theo quy dinh phép luat.

Vi cac lé trén;
QUYET PINH:

1. Tuyén b bi cdo Nguyén Vian B pham tdi “Sdn xudt, buén ban hang gid la
phin bon”. o | |

Ap dung di€ém a khoan 1 Diéu 195; diém q, s khoan 1 Diéu 51 va khoan 1 Diéu
35 cua B luat hinh sy, xur phat Nguyeén Van B 230.000.000d (Hai tram ba muoi tri¢u
dong), thoi han ndp tién tinh tir ngdy ban an co6 hi¢u luc phép luat.

2. V& xur ly vat chimg: Can cu diém a, ¢ khoan 1 Diéu 47 B6 luat Hinh sy, diém
a, ¢ khoan 2 bi¢u 106 B¢ luat T6 tung hinh sy:

- Tich thu ti€u huy 183 bao phan bon NPK 20-5-5+138S, loai 50kg ghi nhan
hiéu Céng ty TNHH S; 77 bao phan bon NPK 20-20-15, loai 50kg ghi nhan hiéu
Cong ty TNHH S; 168 bao phan bon SA Nhat Kim Cuong-CV ghi nhan hiéu Céng ty
TNHH S; 13.800 bao bi chua qua st dung in hinh cac loai phan bon NPK 20-5-
5+13S, NPK 20-20-15, NPK 16-16-8, SA N-CV ctia Céng ty TNHH S; 01 tim bat
mau den; 03 thau nhwa duong kinh 46¢cm, 02 dung cu xtic phan bén bang kim loai; 01

11



hop béng kim loai; 01 6ng nhua; 42 bao bot mau xay dung nhan hiéu Manh Hung,
loai 05kg/bao; 13 bao bot mau xay dung nhan hi¢u PIGMENT Bb, loai 05kg/bao.

(Tat ca vit chitng c¢é dic diém nhw trong bién ban giao nhdn vit chimg
17/9/2024 giita co quan Cdnh sdt diéu tra Cong an huyén B va Chi cuc Thi hanh dn
dan su huyén Padk Song).

- Tich thu sung quy Nha nudc: 01 may tron phan bon mau do; 01 can dién tu
hi¢u Digital Indicator, model ADI- 01; 01 may in “Date”.

3. V& an phi: Can ctr khoan 2 Piéu 135 B luat T tung hinh sy; diém a khoan 1
Piéu 3, diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan ly
va st dung 4n phi va 1& phi Toa 4n: Budc bi cdo Nguyén Vin B phai nop 200.000
dong (Hai tram nghin dong) an phi Hinh su so tham.

4. Quyén khang cio: Bj cdo co quyen khang cdo ban an trong thoi han 15 ngay,
ké tir ngdy tuyén an. Nguoi c¢6 quyén loi nghia vu lién quan vang mit c6 quyén
khang cdo ban an dbi voi phan lién quan trong ban an cua minh trong thoi han 15
ngay, ké tir ngay nhan dugc ban an hodc tong dat ban an hop 1¢.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Bak Nong; THAM PHAN - CHU TQA PHIEN TOA
- 8o Tu phap tinh Dak Nong;

- Phong PV 06 CA tinh Bak Nong;

- VKSND huyén Padk Song;

- CA huyén Pdk Song; )
- Chi cuc THADS huyén Pak Song;

- Bi cao;
- Nguoi c6 QLNVLQ;
- Luu ho so.
(PA KY)
TRAN DINH MINH
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